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DECLARATlON OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR FRrnDBERG VILLAGE 

THIS DECLARATION is made on the da!e hereinafter set forth by KEYSTONE GROUP, INC. a Nor!h 
Cnrolina Corporation having an office in Guilford County, North Carolina, hereinafter referred 10 as "Dec!anmt.". 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain property (hereafter "FRIEDBERG VILLAGE") in the 
County of Davidson, State of North Carolina, which is more parlicuhirly described as follows: 

ALL of that certain parcel of land shown on the plat entitled "FRIEDBERG VILLAGE" which appears of 
record in the Office of the Register of Deeds of Davidson County, North Caroli11a, in Plat Book 51, Pages 
83 and 84, which is a portion of the property described in the auaclwd Exhibit A, which is herein 
!ncorJiorated by reference; 

WHEREAS, ii is the intent of the Dcclanmt hereby to cause the above-described property to be subjected lo 
this Declaration of Covenants, Conditions, and Restrictions; 

WHEREAS, Dec!arant desires to create on the Property an exclusive residential community of single­
family attached homes; 

WHEREAS, Dec!arant desires to insure the attractiveness of the community, to prevent any future 
impnirment thereof, to prevent nuisances, to preserve, protect and enhance the values and amenities of all properties 
within the community and to provide for the maintemmce tmd upkeep of the exterior of all residential units and the 
Common Elements, as hereinafter defined; and to this end, desires to subject the real property licreinabovc 
described, to the coverage of the covenants, condi!ions, restrictions, casements, mies, regulations, charges and liens 
hereinafler set forth, each and a!\ of which is and arc for the beaefit of the Property mid each owller thereof; 

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation, protection and 
enhancement of the values and amenities in the community and to provide for the maintenance and upkeep of the 
exterior of all residential units and the Common Elements, to create im organization to which will be delegated and 
assigned tiie powers of owning, maintaining, and administering the Common Elements and the exterior of the 
residential units and administering and enforcing the covenants and rcs!rietions and collecting and dispersing the 
assessments and charges hereinafter created; and 

WHEREAS, Declarant has inco1porated or will incorporate under North Carolina law, the FRIEDBERG 
VILLAGE HOMEOWNERS ASSOCIATION, a~ a non-profit coq10ration for !lie purpose of exercising and 
perfonning the Morcsaid functions. 
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NOW, THEREFORE, Declarant hereby declares that all of1he property described above shall be held, sold 
and conveyed subject to the following easements, restrictions, covenants and conditions, which are for the purpose 
of protecting the value and desirability of, and which shall run with, such real property and be binding on all parties 
having any right, title cir interest in the described properties or any part thereof, their heirs, successors and assigns, 
and shall inure to the benefit of each owner thereof. 

ARTICLE I 
DEFINITIONS 

SECflON 1. "Association" shall mean and refer to FIUEDBERG VILLAGE HOMEOWNERS 
ASSOCIATION, its successors and assigns, 

SECTION i,_ "Properties" shall mean and refer to that certain real property hereinabove described, and 
such additions thereto as may hereafter be brought wilhin tl1e jurisdiction of the Association. 

SECTIQ:ti.1 "Common Elements" or "Commo11 Areu" shall mean all fixtures, personal property, real 
property owned by the Association {whether owned in fee or by way of license or casement) or leased by the 
Association, other than a Lot, for the common use and enjoyment of the Owners. 

SECTION 4. "Owner" shall mean and refer to the record Owner, whether one or more persons or entities, 
of a fee simple title tO any Lot which is a part of the Properties, as hereinafter defined, including contract sellers, but 
excluding those having such interest merely as security for the perfonnance ofan obligation. 

SECTION 5-' "Member" shall mean and refor to every person or entity that holds Membership with voting 
rights in the Association. 

§ECTJON 6. "Declarant" shall mean and refer to Keystone Group, Inc., as well as its successors and 
assigns, pursuant to an express assigmneut or conveyance of any special declanmt's rights hereunder lo such 
successor or assign, al! of which rights, including Declarnnt's voting, architectural review, casement and 
development righ!s, shall be assignable and may be npportioned on a lotvby-lot basis. 

SECTION 7_ "Lot" shall mean and refer to any sep,mllcly numbered plot oflan<l shown upon any now or 
subsequently recorded subdivision plat of the Properties intended for single family residential pmposes and shall 
include nny improvements constrncted thereon and "Lots" shall refer to all sucl1 lots collectively. Declarnnt hereby 
reserves the right to reconfigure, from time to time and without the consent ofthe Owners or the Members of the 
Ass()ciation, the boundaries of any Lot or Lots owned by Dcclarant aJJd to thereby create additional Lots, eliminate 
existing Lots or create additional or less C()mmon Elements; provided, however, in no event shall the Properties 
contain a greater number of Lots than the number from time to time pennitted by the Appropriate Local 
Governmental Authority, nor shall any Lot within the Properties contain fewer square feet tlrnn the mi11i1mim 
number of square feet from time to time required by the Appropriate Local Governmental Authority. IfDeclarnnt 
elects to exercise its right to revise the boundaries of one or more Lots owned by Dcclarant, Declarnnt shall record a 
revised plat of the affected I.-0t or Lots. Upon the recording by Dcclarant of such a revised plat, each lot shown on 
the previously recorded plat or plats, the boundaries of which are revised by the revised plat, shall cease to be a 
"Ult" as defined in this Declaration and each newly configured lot shown on the revised plat shall be a "Lot" as 
defined in this Declaration, 

.$.J;CTION .~e "FHA" shall mean and refer to the Federal Housing Administration of the Department of 
Housing and Urban Development and "VA" shall mean and refer to the Veterans Administration. 

SECTI0N9, "Additional Property" shnll mean and refer to the property described in Exhibit "A", uttached 
hereto cmd incorporated herein by this reference, together with any other propc1ty located adjacent to the Proper1ies. 
For the purpose of detcmiining whether property is adjacent to the Properties, the rights of way of public road and 
utllities, ris well as rivers and streams, shall be deemed not to separa!e otherwise adjacent properly. 
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SECTION 10. "Appropriate LocarGovenuncntal Authority" shaH mean and refer to the County of 
Davidson or other appropriate local governmental authority having jurisdiction over the Properties. 

SECTION 11. "Declarant's Development Period" shall mean and refer to the period of time commencing 
on th¥ date this Declaration is recorded in the Office of the Register of Deeds, Davidson County, North Carolina, 
and continuing for so long as Declarant shall have the right to annex any portion of the Additional Property pursuant 
to the provisions of Article X, Section 4 hereof or Declarant or any affiliate ofDeclllrnnt shall own any portion of 
the Properties. 

SECJ[QN 12 "Master Plan" shall mean and refer to the plan(s) for the Properties and the Additional 
Property now or hereafter approved by the Appropriate Local Govern.mental Authority, as such pfan(s) may be from 
time to time amended and approved, This includes, but is not limited to, plans for each phase of development. 

SECTION 13. "Period ofDeclarant Control" shall mean and refer to the period ohime commencing on the 
date this Declaration is recorded in the Office of the Register of Deeds, Davidson County, North Carolina, and 
continuing until the earlier of; (i) twenty (20) years from the date this Declaration is recorded in the Office of the 
Register of Deeds, Davidson County, North Carolina; or {ii) such time as sevcnty~five percent (75%) of the lots 
shown on the Master Plan have been conveyed by Declarant or an affiliate of Dcclarant to an Owner other than 
Declarant or an affiliate of Declarant; provided, however, if after the expiration of such period of time, the Master 
Plan is amended to add additional lots and fewer than seventy-five percent (75%) of the lots shown on the Master 
Plan li:we been conveyed by Dcclarant or an affiliate of Declarant to an Owner other than Declarant or an affiliate of 
Declurant, such period of !imc shall be reinstated and shall continue until the earlier of: (i) twenty {20) years from 
the date this Declaration is recorded in the Office of the Register of Deeds, Davidson County, North Carolina; or (ii) 
such time as seventy-five percent (75%) of the lots shown on the Master Plan have been conveyed by Declarant or 
an affiliate ofDeclarnnt to an Owner other than Deelarant or an affiliate ofDeclarnnt. 

ARTICLE lI 
PROPERTY RIGHTS 

.SECTION l. MAINTENJ\Ji(JU)F W AiffiUiUED IMPROVEMENTS. The Association shall maintain 
any Jake and any retention or detention ponds, rip rap and od1er drainage or erosion co11trol devices located 011 the 
Common Elements now or hereafter conveyed to the Association by Dcclarnnl that are required to be maintained by 
the governmental officc(s). Jn the event the Association is dissolved or olht\rwise defaults on i!s obligation to 
maintain any such drainage or erosion conlrol device, Declnnmt, for each Lot owned witl1in the Properties, hereby 
covenants, and each Owner for any Lot, by acceptance of a deed tlicreforc, whc1her or not it sliall be so expressed in 
such deed, is deemed to covenant and agree to pay the pro rnta share oftlic cost of the maintenance of such pond, 
drainage device or erosion control device. 

SECTlON 2. RULES AND REGULATIONS. The Executive Board of the Association may establish 
reasonable rules and regulations concerning the use of the Common Elements and improvements located thereon. 
Possible improvements, ifany, may include but not limited to parking areas, S1rccts, roadways, walking trails, 
recreational facilities, tennis courts, putting greens, pools, pool houses, club houses, and others. Such rules and 
regulations may prohibit or restrict the use of the Common Elements, improvements, and any Jake, pond, or stream 
which is a part of or adjacent to the Common Elements for boating, fishing and swimming and/or may provide for 
access to any such lake or pond only through designated portions of the Common Elements. The Association may 
impose reasonable monetary fines and other sanctions for the viola1ion of es!ab!ishcd rules and regulations and for 
the violation of any of the covenan!s and conditions contained in lhis Declaration, which monetary fines, und 
sanctions shall be assessed mid collected pursuant to the provisions of Articles IV and X hereof. Copies of such 
rules and regulations, if estublishcd, and the ~uncndments thereto shall be uvai!able for review upon reasoJlable 
notice to the Executive Board. All such rules and regulations shall be binding upon the owners, their families, 
temmts, guests, invitees and agents until and unless such regulation, rule or requirement shall be specifically 
overruled, cancelled, or modified by the Executive Board of the Association or by the Members of the Association 
entitled to cast at least two-thirds (2/3) of the votes of the Association, who are voting, in person or by proxy, at a 
meeting duly called for such purpose; provided, however, during any Period ofDeclarant Control, Declarnnt must 
also consent to such action. The Executive Board may also establish reasonable rules and regulations regarding the 
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use of Lots. The Rules and Regulations implemented for Ilic Lots and the Common Area within the Properties may 
further restrict the use of the Lots and Common Arca. 

SECTION 3. OWNERS EASEMENTS OF ENJOYMENT. Every Owner shall have a right and e11sement 
of enjoyment in and to the Common Elements which shall be appurtenant to and shall pass with the title to every 
Lot, subject to the following provisions: 

(a} the right of the Association to pcnnit the use of 11nd to charge reasonable admission and other fees 
for the use of any recreational facility situated upon the Conunon Elements; 

(b) the right of the Assoeiation to suspend lhe voting rights by an Owner(s) for any Lot for any period 
during w}iich any assessment against such Lot remains unpaid aod for any period during which such Lot or any 
Owner or occupant thereof is in violation of the tenns of this Declaration or the published rules and regulations of 
the Association and for a period not to exceed sixty {60) days after any such violation; 

{c) the right of the Association to dedicate or transfer all or any part of the Coimuon Elements (with 
the exception of any water quality or erosion control device including, without limitation, any pennanent wet 
detention/retention pond) to any public agency, authority or utility for such purposes and subject to such conditions 
as may be agreed to by the Members. No such dedication or transfer shall be effective unless fill instiumcnt signed 
by the Mcml:>crs entitled to cast at least two-thirds {2/3) of all the votes of each class, agreeing to such dedication or 
transfer, has been recorded; provided, however, during Dcc\arant's Development Period, Dcclamnt must also 
consent to such action. 

{d) the right of the Association to impose rules and regulations for the use and enjoyment of the 
Common Elements and improvements thcrc011, which regulations may further restrict the use of the Common 
Eleme11ts, and specifically including the right to make permanent and temporary assignments of parking spaces and 
to establish rules and regulations co11ccming parking and vehicular traffic flow on and along the streets and 
roadways, whether public or private, within or abutthig the Properties which rules and regulations may restrict or 
prohibit on-street parking and may be enforced by towing at the expense of the vehicle's owner, by reasonable fiac 
levied against the vehicle's owner and/or any Owner of a Lot to which such violation reasonably m,1y be attributed, 
or by 1my other reasonable method of enforcement established by the Association's Executive Board; 

{c) the right of the Associalion, in accordance with its At1iclcs and Bylaws, to borrow money for !he 
purpose of improving the Common Elements and facilities thereon; 

(f) subject to the prior written consent of FHA or VA, in the event FHA or VA insured loans have 
been obtained secured by Lots, the right of the Association to convey to Dcclarant portions of the Common 
Elements for the purpose of correcting erroneous conveyances of Common Elements or eliminating unintentional 
encroachments of dwellings or other improvements onto portions of the Common Elements or for the purpose of 
enhancing the utility of the Common Elements to be retained by the Association; provided, however, no such 
conveyance shall interfere with or obstruct utility service to, or ingress, egress and regress to or from, the Lots or 
any remaining Common Elements or cause any Lot or any remaining Common Elements to fail to comply with 
applicable laws, regulations or ordinances. 

{g) the rigllt of the Association to dedicate or transfer non-exclusive casements on, over and upon all 
or any part of the Common E!emen!s for such purposes and subject to such conditions as may be agreed to by the 
Association's Executive Board; provided, however, no such dedication or transfer shall be effective unless an 
ius1rument executed on behalf of the Association by its duly authorized officers, agreeing to such dedication or 
!ransfcr, has been recorded; and 

(h) the casements herein reserved by Dcclarant or created in favor of the Association, including, 
without limitation the easements set forth in Article VIII hereof; 

SJ]CTJON 4. DELEGATION_QfJlS."f, Any Owner may delegate, in accordance with the Bylaws, his or 
her rights of enjoyment oft he Common Elements and facilities to the Members of his or her family, his or her 
tenants, or contract pmclrnscrs who reside 011 the Lot of such Owner. 
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SECTION 5, LEASES OF LOTS. Any Lease Agreement between an Owner and a Jessee for the lease of 
such Owner's Lot shall provide that the terms of the Lc!lse shall be subject in all respects lo the provisions of this 
Declaration of Covenants, Conditions and Restrictions, Rules and Regulations, the Articles of Incorporation and 
Bylaws of the Association; and that any failure by the lessee to comply with the tenns of such document shall be a 
default under the tenns of the lease. All leases of Lots shall be in writing and shall have a term of not less than six 
(six) months, Notwithstanding the foregoing, Owners may lease their Lots for a tenn of less than six (6) months on 
two occasions within any calendar year provided such Owner's Lot is owner-occupied for the remainder of the 
calendar year. Other than the foregoing there is no restriction on the right of any Owner to lease his or her Lot. 

ARTICLE III 
MEMBERSHIP AND VOTING R1GHTS 

SECTION l .. MEMBf;,RS1;II1\ Every person or entity who or which is a record owner ofa fee or 
undivided fee interest in any Lot wl1ich is subject by covenants of record to assessment by the Association, including 
Declanmt and any affiliated entity shall be a voting Member of the Association. The foregoing is not intended to 
include persons or entities that hold an interest in a Loi merely as security for the performance of an obligation. 
Such Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to 
assessment by the Association. Except as otherwise provided in Section 2 below, on all matters which the 
Membership shall be entitled to vote, the Member(s) owning each Lot shall be entitled to one (1) vote. When more 
than one. person or entity owns an interest in any Lot, all such persons, or en!itics slmll be Members. The vote for 
such Lot shall be exercised as they among themselves determine, but in no event shall more than one vote be cast 
with respect to any Lot. 

SECTION 2. CLASSES Of MEMBERSHIP. The Association shal! have two classes ofvotil1g 
Membership: 

pass A: The Class A Members shall be all Owners other than the Declara11t. Class A Members slrnU be 
entitled to one ( 1) vote for each lot ow1ied. 

Qm:.tlt. The Class B Member shall be 1he Declarnn\ and shall be entitled to three (3) votes for each lot 
shown on the Master Plan as developed or to be developed as a pm1 of Friedberg Village which has not been 
conveyed by Declanmt or nny affiliated entity to a Class A Member. The Class B Membership shall cease and be 
c011ve1ied to Class A Membership on the happening of either of the following events, whichever occurs earlier: 

(i) when the to!al votes outstanding in the Class A Membership equal or exceed the to!al 
votes outstanding in the Class B Membership; however, the Class B Membership shall be 
reinstated if thereafter, and before the time stated in subparagraph (ii) below, the Master Plan is 
amended to add additional Jots developed or to be developed as part of Friedberg Vi!Jage 
sufficient to give the Class B Membership a total 1iumber votes (with the Class B Membership 
entitled to three (3) votes for each lot shown on the Master Pla11 as developed or to be developed 
as a part of Friedberg Village which has not been conveyed by Dcclanmt or an affilinte of 
Declarant to a Class A Member) greater than those of the Class A Membership; or 

(ii) twenty (20) years from the date this Declaration is recorded in the Office of the Register 
of Deeds, Davidson County, North Carolina 

SECTION 3. DECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE BOARD OF THE 
ASSOCIATION. During any Period ofDeclarant Control, Declarant s!rnll have the right to designate and select ull 
of the Members of each Executive Board of the Association. Whenever Declarant shall be entitled to designate and 
select any person or persons to serve on any Executive Board of the Association, the manner in which such person 
or persons shall be designated shall be as provided in the Arlicles of Incorporation and/or Bylaws of the Association, 
and Declarnnt shall have the right to remove any person or pcrs(JnS selected by it to act and serve on said Executive 
Board and to replace such person or persons with nnothcr person or other persons to act and serve in the place of any 
member or members of the Executive Board so removed for the remainder of the ·unexpired term of any member or 
members of the Executive Board so removed. Any Executive Board member designated and selected by Declarnnt 
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need not be a member of the Association. However, upon expiration ofDeclarant's Development Period, all 
Executive Board members must be members of the Association. Except as otherwise provided in the Bylaws with 
respevt to the filling of vacancies, any members of the Executive Board which Declanmt is not entitled to designate 
or select shall be elected by the Members of the Association, 

ARTICLE IV 
COVENANT FOR MAINTENANCE AND ASSESSMENTS 

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS The 
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner for any Lot, by acceptance 
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay; (a) 
to the Association: (i) annual assessments and other assessments, charges, late fees, and fines provided herein, 
together with interest, und late fees, costs and reasonable attorney's fees; (ii} special assessments for capital 
improvements, such assessments to be established and collected as hereinafter provided; and (b) to the appropriate 
governmental taxing authority: (i) a pro rata share of ad valorem taxes levied against the Conunon Elements; and (ii} 
a pro rata share of assessments for public improvemei1ts to or for the benefit of the Common Elcmenls if the 
Association shall default in the payment of either or both for a period of six {6} months. All assessments, charges, 
late fees, and fines provided for herein, together with interest, costs, mid reasonable attorney's fees, sl1a!l be a charge 
on tl1e Jund and shall be a continuing lien upon the property against which each such assessment is made when a 
claim of lien is filed of record in the Office of the Clerk of Superior Court, Davidson County, North Carolina. Each 
such assessment and charge, together with interest, any late fees, costs and reasonable a\1omcy's foes, shall also be 
the personal obligation of the Owner of such property at the time when the assessment foll due. The persomd 
obligation for the delinquent assessments shall not pass to his or her successors in title 1.m\css expressly assumed by 
them. 

S_EC,::TI_ON 2 .. .PURPOSE OF ASSESSMENTS. 

(a) The assessments levied by the Association shall be used exclusively !O promote the recreation, 
health, safety and welfare of the residents of the Properties and in particular for the acquisition, improvement and 
maintenance of properties, services and facilities devoted to thls pmpose and related to tlie exterior maiJJtenance of 
the homes situated upon Lots or for the use and enjoyment of the Common Elements or 1he Lots, including but not 
limited to, !he costs of repairs, replacements and additions, the costs of labor, equipment, materials, management 
and supervision, the payment of taxes assessed against !he Common Elements; the maintenance of water and sewer 
mains ill and upon the Common Elements; the maintenance of ope11 spaces and streets which have not been accepted 
for dedication by a public authority, roadway medians and islands {including medians and islands located in 
dedicated rights-of-way), drives and parking areas within the Common Elements; repair aml/or maintenance of the 
completed pcrnrnnent wet detention/retention pond owned either wholly or jointly by the Association (including, 
without limitation, cost of repairs, replacements and additions, costs offabor, equipment, managemern and 
supervision) as directed by the govcmmental office having jurisdiction for water protection; the procurement and 
maintenance of insurance in accordrmce with the Bylaws; the maintenance of dams and ponds or other bodies of 
water located within !he Common Elements; the maintenance of any "sign easement" areas located on any Lot, as 
shown on a recorded plat; the maintenance ofentranceways, landscaping and ligh!ing of Common Elements, road 
medians and islands and entranceways; the lighting of streets (whether public or private); the payment of charges for 
garbage collection and municipal water and sewer services fumished to the Common Elements; the maintcmmce imd 
operation of pool and club house, if any; provide for exterior maintenance per Article VI of this Declaration; 1he 
employment of attorneys and other flgents to represent the Association when necessary; the provision of adequate 
reserves for the replacement of capital improvements including, without limiting the ge11erality of the foregoing, 
paving, permanent wet detention/retention pond, if any; to pay assessments for public improvements made to the 
common clements, and any other major expense for which the Association is responsible; and such other needs as 
may arise. 

(b) The Association shall establish mid maintain an adequate rescive fond for the periodic 
maintenance, repair and replacement of improvements to the Common Elements and those other ponions of the 
Properties which the Association may be obligated lo maintain. Such reserve fond is established out of regular 
assessments for common expense. 
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(c) All monies collected by the Association shall be treated as the separate property of the 
Association, and such monies may be applied by the Association to the payment of any expense of operathig and 
managing the Properties, or to the proper undertaking of all acts and duties imposed upon it by virtue of this 
Declaration, the Articles of Incorporation and the Bylaws of the Association. As monies for any assessment are paid 
to the Association by any Owner, the same may be commingled with monies paid to the Association by the other 
Owners. Although all funds and common surplus, including other assets of the Association, and any increments 
thereto or profits derived there from shal! be held for the benefit of the Members of the Association, no Member of 
the Association shall have the right to assign, hypothecate, pledge or in any manner transfer his or her Membership 
interest therein, except as an appurtenance to his or her Lot. When any Owner shall cease to be a Member of the 
Association by reason of his or her divestment of ownership of his or her Lot, by whatever means, the Association 
shall not be required to account to such Owner for any share of the fund or assets of the Association, or which may 
have been paid to the Association by such Owner, as all monies which any Owner has paid to the Association shall 
be and constitute an asset of the Association which may be used in the operation and management of the properties. 

SECTION 3. ADOPTION OF BUDGET AND FlXING QF ANNUAL ASSESSMENTS: MAXIMUM 
ANNUAL ASSESSMENT. Until December 31 of the year of the conveyance of the first Lot to an Owner, the 
maximum annual assessment shall be TWELVE HUNDRED AND N0/100 DOLLARS ($1,200.00) per Lot. 

(a} The maximum annuul assessment for the calendar year immediately following the year in which 
conveyance of the first Lot to an Owner is made and for each calendar year thereafter shall be established by the 
Executive Board and may be increased by the Executive Board without approval by the Membership by an amount 
not to exceed twenty-five percent (25%) of the maximum annual assessment of the previous year. The maximum 
annual assessment for tl1e calendar year immediately following the year in which conveyance of tl1c first Lot to an 
Owner is made and for each calendar year tl1creafter may be increased without limit by a vote of the Members 
entitled to be increased without limit by a vote of the Members entitled to cast at least two-thirds (2/3) of the votes 
of each class of Members of the Association who arc voting, in person or by proxy, at a meeting duly called for this 
pu1vose; provided, however, during any Period ofDec\arant Control, Declarant must a!so consent to such action. 

(b) The Executive Board may fix the aimual assessment at at\ amount not in excess of the maximum, 
subject to the provisions of Section 6 of this Article. 

SECTION 4. SPECIAL ASSESSMENTS FOR CAP IT AL IMPROVEMENTS. In addition to !he annual 
assessments authorized above, the Associalion may levy, in any calendar year, a special assessment for the purpose 
of {i) defraying in whole or in part !he costs of any consttuction, reconstruction, repair or replacement of a capita! 
improvement upon the Common Elements, including fixtures and persona! property related thereto, provided that 
any such assessment shall have the assent ofthc Members entitled to cast at least two-thirds (2/3) of the votes of 
each class of Members of the Association who arc voting, in person or by proxy, at a meeting duly called for this 
puqiose; provided, however, <luritig any Period of Declarant Control, Declarant must a!so consent to such action; 
and/or (ii) to establish sufficient rcsc1vcs to meet anticipated capitfll improvements, maintenance and repairs; 
provided, however, during any Period ofDcclarant Control, Dcclarant must also consent to such action. All special 
assessments shall be fixed at a uniform rate for ul! Lots and may be collected on a monthly basis. 

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTI-IORIZED UNDER SECTIONS 3 
AND 4 Written notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4 of 
this Article IV shall be sent to all Members not Jess than 1wenty (20) days or more than sixty (60) days in advimce of 
the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast twenty percent 
{20%) of all the votes of each class of Membership shall constitute a quorum. lfthe required quorum is not present, 
another meeting may be called subject to the same notice requirement, and the required quomm at the subsequent 
meeting shall be one-half {l/2) of the required quorum at the preceding meeting. No such subscq\1ent meethig shall 
be held more than sixty (60) days following lhc preceding meeting. 

SECTION.Ji,_ RATE OF ANNUAL ASSESSMIJ.t:{L Both anrnrnl and special assessments must be fixed at 
a uniform rate for al! Lots within the same class and lot type; and may be c<,,1llected on a monthly basis; provided, 
however, that a Lot that docs not have a finished dwelling {finished dwelling slmll mean a cer1ificatc of occupancy 
issued for dwelling) is not subject 10 assessmcn!s: a11<l that so long as a finished dwelling on any Lot is owned by 
Declarnnt or affiliated entity, including Model Homes, the amoulll of the assessment for each such Lots shall be an 
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amount equal to twenty~five percent (25%) of the regular assessments fixed for each Lot. The books and records of 
the Associations shall be kept in such a manner that it is possible to detennine and ascertain (i) such sums as are 
expended by the Association for development, improvement, maintenance and upkeep of all facilities of the 
Association. 

SECTION 7, DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES, The 
annual assessments provided for herein may be collected on a monthly b11sis and shall commence as to a Lot on the 
first day of the month following the transfer of the Lot by the Dcclarant subject to Declaration obligations set forth 
in Section 6. The first annual assessment shall be adjusted according to the number of months remaining in the 
calendar year. At least thirty (30) days in advance of each annual assessment period, the Executive Board shall 
establish an annual budget and fix the amount of the annual assessmcnls in advance for the following year. In the 
event the Executive Board shall fail to fix the amount of annual assessments described above, the assessment fixed 
for the immediately preceding year shall continue in effect until a new assessment amount is fixed. Upon adoption 
by the Executive Board of the budget and annual assessments amount, the Executive Board shall deliver copies of 
same to every Owner subject thereto; provided, however, that failure to deliver a copy of the budget and annual 
assessments amount shall not affect the liability of Owners for assessments. The due dates shall be established by 
the Executive Board. The Association sh11!1, upon demand, and for a reasonable charge, furnish a certificate signed 
by an officer of the Association setting forth whether the assessments on a specified Lot have been paid. 

SECTION 8, EFFECT OF NONPAYMENT OF ASSESSMENTS· REMEDIES OF THI;; 
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall result in imposition ofa 
reasonable late foe to be detennincd by the Executive Board. In addition to the imposition of the late foe, the 
Executive Board may also assess interest on the unpaid late balance at the rate of eighteen percent (18%) per annum, 
After notice and an opportunity to be heard, the Association may suspend privileges or services provided by the 
Association except rights of access to Lots during any period that assessments or other amo1mts d11e and owing to 
the Association remain unpaid for a period of thirty (30) days or longer, which suspension may continue without 
forther hearing until the delinquency is cured. The Association may bring an action at law against the Owner 
personally obligated to pay the same or foreclose the lien created herein against the property in the same manner as 
prescribed by the laws ofthe Slate ofNorth Carolina for the foreclosures of Deeds ofTrnst. All interest, COl:itS and 
reasonable attorney's fees for representation of the Association in such action or foreclosure shall be added to the 
amount of such assessment and shall constitute a lien 011 the Propeiiy. No Owner may waive or otherwise escape 
liability for the assessment provided for herein by non-use of the Common Elements or abandonment of his or her 
Lot or shall damage to or destruction of any improvements on imy Lot by fire or other casualty result in m1y 
abatement or diminution of the assessmcllts provided for herein. In addition to the foregoing, the Association shall 
have and may utilize all remedies granted it under the provisions of North Carolina General Statutes Chapter 47F, et 
al. 

ALL PROPERTIES WITHIN THE JURISDICTION OF THIS ASSOCIATION ARE SUBJECT TO THE 
PROVJSIONS OF THE NORTH CAROLINA PLANNED COMMUNITY ACT, NORTH CAROLJNA GENERAL 
STATUTES CHAPTER 47F. 

SECJIO"li:L.1~:fl£l' OF DEFAULT IN PAYMENT OF AQ VALOR.EM TAXES OR ASSESSMENTS 
FOR PUBLIC IMPROVEMENTS BY ASSOCIA'QQ.t!, Upon default by the Association in the payment to the 
governmental authority entitled thereto of any ad valorem taxes levied against the Common Elements or assessments 
for public improvements to the Common Elements, which default shall continue for a period of six (6) months, each 
Owner of a Lot in the development sha!l become personaHy obligated to pay to 1he taxing or assessing governmental 
authority their pro rata share of the outstanding amount. If such sum is 11ot paid by the Owner within thirty (30) 
days following receipt of notice of the amount due, then such sum slrnll become a continuing lien on the Lot of the 
then Owner, his or her heirs, devisees, persona! representatives and assigns, and the taxing or assessing 
governmental authority may either bring an action at law or may elect to foreclose the Hen against the Lot of the 
Owner. 

SECTION 10. SUBOR.DlNATlQ)'LOF ·1]IELlEN TO MORTGAGES. The liem provided for herein 
shall be subordinate to the Heu of any firs I mortgage or deed of lnist Sale or transfer of any Lot shall not affect the 
assessment lien or liens provided for in the preceding section. However, the sale or transfer of any Lot which is 
subject to any such first mortgage or deed of trust, pur~uant to a foreclosure thereof or any proceeding in lieu of 
foreclosure thereof, shall extinguish the lien of s\1ch assessments as to the payment thereof which become due prior 
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to such sale or transfer. No such sale or transfer shall relieve such Lot from liability for any assessments thereafter 
becoming due or from the lien thereof, but the lien provided for herein shall continue to be subordinate to the lien of 
any first mortgage or deed of trust. 

SECTION \ 1. EXEMPT PROPERTY. All property dedicated to, and accepted by, a local public authority 
and all properties owned by a charitable or non-profit organiwtion exempt from taxation by the laws of the State of 
North Carolina shall be exempt from the assessments created herein. However, no land or improvements devoted to 
dwelli11g use shall be exempt from said assessments. 

SECTION 12 WORK.ING CAPITAL ASSESSMENTS. In addition to the annual assessments autl1orized 
above, at the time of the closing of the first sale of cacl1 lot to a purchaser other than Declarant or its affiliate, the 
Purchaser shall pay to the Association an amount equal to three twelfths (3/12) of the then cmrent annual 
assessments for such lot established by the Association. Such funds shall be used by the Association to establish a 
Working Capital Fund, the purpose of which is to help insure that the Association will have sufficient monies 
available to meet its initial operational needs, unforeseen expenditures or long-tem1 capital improvements and 
repairs to the common clements. No S\lch payments made into the Working Capital Fund shall be considered 
advanced or current paymenls of regnlar assessments. All monies paid into the Working Capital Fund shall be held 
and iidministcred by the Association in accordance with the tem1s of the Declaration and the Bylaws of the 
Association. 

ARTICLEV 
ARCHITECTURAL CONTROL 

SECTION 1. IMPROVEMENTS.,, No improvements, alteration, repair, change in piiint color, excavation, 
change in grade, planting, landscaping, exterior decoration (including, without limitation, yard ornaments, figurines, 
statues, bird baths, houses and feeders, flags and similar items) or other work which in nny way alters the exterior of 
any Lot or the improvements located thereon from their nat\lra! or improved state existing on the date such Lot was 
first conveyed in fee by the Declarant or an affiliate ofDeclarant to un Owner other than Dcclarant or an affiliate of 
Dcclarant, slrnll be commenced, creeled or maintained upo11 any Lot and no building, fence, retaining wall, residence 
or other structure shall be commenced, erected, maintained, improved, altered or removed, until tl1c plans and 
specifications showing the nature, kind, shape, heigh!, materials and location of the same sha!I have been submiucd 
to and approved in writing as to harmony of external design and location in relation to surrounding stnictures and 
topography by the Executive Board of the Association or by an architectural committee composed of three (3) or 
more representatives appointed by the Executive Hoard (the "Architectural Control Committee"). Notwithstanding 
the foregoing, landscaping improvements consisting of plant materials 11ative to !he area and commonly used in 
residential landscapi.ng which do not interfere with the sight Jines of motorists at intersections of the streets and/or 
driveways located within the Properties and that are harmoniolls and consistent with the surrounding property shall 
not require approval by the Executive Board of the Association or the Architectural Control Committee, In addition, 
temporary seasonal exterior decorations shall not require the prior approval of the Executive Board or the 
Architectural Control Committee, bnt if any such decorations arc detennincd, in the sole discretion of the Executive 
Board 01· the Architectural Control Committee, to be distasteful or otherwise disruptive of the aesthetics or visual 
hannony of the community, the Executive Board or the Architectural Control Committee may require that such 
decorations promptly and pern1anently be removed. In the event that an Owner neglects or fails to remove any such 
decorations at the reqnest of the Executive Board or the Architectural Control Committee, the Association may 
provide such removal. In order to enable the Association to accomplish the foregoing, there is hereby reserved. to 
the Association the right to unobstrnctcd access over and upon each Lot at all reasonable times subject to 10 days 
written notice to the Buyer for such purpose and the cost of such removal shall be added to and become a part of the 
assessment to which such L-01 is subject. Notwithstanding the foregoing, nothing herein contained shall prevent or 
interfere with the right ofDeclanmt or any affiliate ofDcclarant to improve and develop the Properties, including 
the Lots, as Declarant or such affiliate chooses, so long as said development follows the general plan of 
development of the Properties from time to time ,ipprovcd by the Appropriate Local Governmental Authority. 
Accordingly, nothing herein shall require that either Declarant or any affiliate ofDeclarant seek or obrnin the 
approval of the Architectural Control Committee for improvcmc11ts erected on the Properties by or ut the direction of 
Dcclarant or any such affiliate. In addition, for so long as Declarnnt or any affilia!cd entity owns any Lot or has the 
right lo annex any Additional Property pursuant to Article X hereof, Dcclarant or its affiliate may approve any plans 
and specifications rejected by the Executive Board or the Architectural Control Commiltce for the construction or 
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alteration of improvements on any Lot provided the construction or alteration approved by Declarant or Hs affiliate 
conforms with the general scheme of development from time to time approved by the Appropriate Local 
Governmental Authority. Such approval by Declarant or its affiliate shall operate and have the same effect as 
approval by the Executive Board or the Architectural Control Committee. 

filjCTION 2. PROCEDURJ:;S. 

(a) Any person desiring to make an improvement, alteration or change described in Section 1 of this 
Article shall submit sufficient plans and specifications therefore in writing, showing the nature, kind, shape, height, 
materials and location of the s11mc, to the Executive Board of the Association or the ArcJiitcctural Control 
Committee which shall evaluate such plans and specifications in light of the purpose of this Article. A reasonable 
architecturnl review fee, to be pnid in advance, may be charged by the Association each time preliminary plans and 
specificatiolls are submitted for approval in accordance herewith. Preliminary and final plans slrnll count as one (1) 
submittal for the purposes of this Section. In the event Ilia! submitted plans are disapproved as not eonfom1ing with 
the provisions of this Article or with other criteria imposed by the Architectural Control Committee, when new or 
revised plans arc submitted, if the revisions arc reasonnbly deemed by tl1e Architectural Control Committee to be 
substaniial and pervasive, the resubmission may be deemed to be an entirely new submittal, subject to the foregoing 
fee schedule. Notwithstanding anything in this Section to the contrniy, the amount of the architectural review fee 
provided for herein may be modified from time to time by the Architectural Control Committee to reflect changed 
circumstances such as inflation. The Architccturnl Control Committee also shall have the power to waive any 
established architectural review foe. 

(b) Upon approval by the Executive Board or Architectural Control Committee of any plans and 
specificatio11s submitted pursuai1t to this Declaration, a copy of such plans and specifications, as approved, shall be 
deposited for permanent record with the Architectural Control Committee und a copy of such plans and specifieution 
bearing such approval, in writing, shall be returned to !he applicant submitting the smne. Approval for use in 
connection wHh any Lot of any plans and specifications shall not be deemed a waiver of the Architectural Control 
Committee's right, in its discretion, to disapprove similar plans and Sp(,~ifications, fcn\Ures or elements that an: 
subsequently submitted for use in connection with any other Lot. Approval of any such plans ond specifications 
reloting to imy Lot, however, shall be final as to that Lot and such approval may nol be reviewed or rescinded 
thereafter, provided tlmt there has been adherence to, and compliance with, such phms and specifications, as 
approved, om! any comlitions attached to any such approval. As a condition to the granting of opprova! of any 
rcques\ made under tliis Article, the Association may require that the Owner{s) requesting such change be liable for 
uny cost of maintaining, repairing and h1sl!ring the approved alteration. lfsueh condition is imposed, the Owner(s) 
shall evidence consent thereto by o written document in recordable form satisfactory to the Association, Thercaller, 
the Owner(s), ond any subsequent Owncr(s) of the Lot, by acceptance ofa deed therefore, whether or not it shall be 
so expressed in such deed, are deemed to covenant and agree that the cost of maintaining, repairing and insuring 
such alteration shall be a part of the ammal assessment or c!wrgc set forth herein, and subject to the Hen rights 
described herein. 

(c) Neither Dcclarant, nor any other Member of the Association's Executive Board or Architectural 
Control Conunittce, shall be responsible or liable in any way for any defects in any plans or specifications approved 
by them, nor for any strnctural defects in any work done according to such plans and specifications. Further, neither 
Declarant, nor any Member of the Association's Executive Board or Architectural Control Committee, shall be 
liub!c for damages to anyone by reason of mistake in judgment, negligence, misfeasance, malfeasance or 
nonfeasance arisii1g out of or in connection with the approval or disapproval or failure to approve or disapprove any 
such plons or specificotions or the exercise of any otlier power or right provided for in tliis Dcclaratio11. Every 
Person who submits plans or specificatio11s for approval agrees, by submission of such plans and specifications, and 
every owner of any Lot agrees, thal he or she will no\ bring any ae1io11 or suit agninst Declarant, the Association, any 
Member of the Association's Executive Bomd or Architectural Control Committee, to recover any damnges 
connected directly or indirectly to architeclural control set forth herein. By submission ofsueh plans and 
specifications, the submitting party releases and discharges the Dcclarant, the Association, any Member of the 
Association's Executive Bourd and Architectural Control Commi1tec from any and all claims, debts, damages, 
liability or demands arising from or related, in nny way, to the archi(cctural control process. 

10 
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ARTICLE VI 
EXTERIOR MAINTENANCE AND PARTY WALLS 

SECTION 1. EXTERIOR MAINTENANCE. The Association shall reasonably maintain the Common Elements 
and sh ail maintain the grounds of each Lot which is subject to assessments hereunder as follows; mow, seed and 
fertilize all grassed areas, mulch, remove dead or diseased trees or shrnbs; prune trees or shi'ubs planted by the 
Declarnnt or the Association. Notwithstanding, the Association shall not maintain the fenced-in portion of any Lot. 
For an additional cliarge, the Association's Landscape Maintenance Contractor may offer to contract separately and 
directly with an Owner in order to perfonn reor fenced-in yard maintenance for the Owner. Further, the Owner of 
any Lot may, at his or her eledion, plant flowers in the planting beds cstablislied by Declarnnt in developing the Lot, 
provided that such maintenance by the Owner does not hinder the Association in perfonning its maintenance of the 
exterior of the Townhome and the remaining ynnl spaces. The Owner shall not plant any vegetation in the fro11t 
yard except with prior written approval of the Association. 

In addition to maintenance upon the Common Elements and each Lot, lhe Association shall provide exterior 
maintenance upon each Townhome which is subject to assessment hereunder, as follows: paint, repair, replace and 
care of roofs, gul\ers, downspouts, exterior building surfaces, walks, mailboxes, and other exterior improvements. 
In addition, the Association shall maintai11, repair, and replace any fence or retaining wall located within the 
Common Elements and imy Lot originally constructed by the Declarant. Except as specifically set forth herein, the 
Owner shall be responsible for all other maintenance upon the Lot. Such exterior nrni11tena11ce, repflir and 
replacement, shall not include glass surfaces, window and door screens, stonn doors installed (any such installation 
being subject to Article V hereof). Each Owner shall be liable and rc~pousiblc for maintenance, repair, and 
replacement, as the case may be, of all glass surfaces, window and door screens, stonn doors installed {any such 
instuUation being subject to Article V hereof), air conditioning and heating equipment, and all other equipment and 
materials required to provide water, light, power, natural gas, telephone, cable television, sewage, and sanitary 
service to the Lot which arc not publicly maintained. In the event that the Owner neglects or fails to rnai11!ain his or 
her Lot and/or the exterior of his or her dwelling in ,1 manner consistent with other I.-0ts and dwellings within the 
Properties, the Association may provide such exterior maintenance and all cost incurred by the Association in 
providing s11ch exterior maintenance shall be added to the annual assessment for such Lot and subject to the lien 
rights described in Aliicle IV including a 20% surcharge; provided, however, that the Association shall first give 
written notice to the Owner of the specific items of exterior maintenance or repair the Associations intends to 
perfonn and the Owner shall have twenty (20) days from the da!e of mailing of said notice within which to perform 
such exterior maintenance himself or hersel[ The detennination as to whether an Owner has neglected or failed to 
maintain his or her Lot and/or dwelling in a mrmncr consistent wlt\1 other Lots ,md dwellings within the Properties 
shall be made by the Executive Board of1he Association, in its sole discretion. 

Any maintenance perforn1cd by an Owner shall not reduce the assessment payable by him or her to the Association. 

SECTION 2. CQ.STS SUBJECT TO ASSESSM.fil:!L In the event that the need for any maintenance, repair or 
rcplaceme11t required hereunder to be perfonncd by the Association is caused through the willful or negligent act of 
the Owner, his or her family, guests or invitees, or is caused by fire, lightning, windstorm, liail, explosion, riot, riot 
attending strike, civil commotion, aircraft, vehicles or smoke, as the foregoing are defined and explained in North 
Carolina Standard Fire and Extended Coverage Insunmcc policies, the cost of such mai11temmce, replacement or 
repairs shall be added to and become a part of the assessment to which such Lot is subject. 

.SECTION 3. PARTY.WALLS 

(a) GENERAL RULES OF LAW TO AJ)J~kY, Et1ch wall which is built as II part of the original 
construction of the townhomes upon the properties and placed on the dividing line between the Lots shall consti!Ulc 
a party wall, and, to the extent not inconsis1c11t with the provisions oftliis Article, the general rules of law regarding 
party walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto. No 
alterations may be made to any party wall other than alterations to the interior surfaces. 

(b) SHARING OF REPAIR AND MAlNTENANCE. The cost of reasonable repair and maintenance 
ofu party wall shall be shared by the Owners who make use of the wall in proportion to such use. 

II 
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(c) DESTRUCTION BY FIRE OR OTHER CASUALTY. If a party wall is damaged or destroyed by 
fire_or other casualty, and Owher who has used the wall may restore it, and if the other Owners thereafter make use 
of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without prejudice, 
however, to the right of any such Owners to call for a larger conlribution from the others under any rule of law 
regarding liability for negligent or willful acts or omissions. 

(d) WEATHERPROOFJNG. Notwithstanding any other provision of this Article, an Owner who by 
his negligence or willful act causes the party wall to be exposed to the elements shal! bear the whole cost of 
furnishing the necessary protection against such elements. 

(e) IUQI-IT TO CQNTRIBUTION RUNS WITH LAND. The right of any Owner to co11tribution 
from any other Owner under this Article shall be appurtenant to the hmd and shall pass to such Owner's successors 
in title. 

(f) ARBITRATION. In the event of any dispute arising concerning a party wall or under Ilic 
provisions of this Article, each party shall choose one arbitrator, and such arbitrators shaH choose one additional 
arbitrator, and the decision shall be by a majority of all the arbi!rators. 

SECTION 4, EASEMENT T9..JT.;J~QRM EXTERIOR MAINTENANCE In order to enable the Association to 
accomplish the foregoing, 1here is hereby reserved to the Association and Dcclarant the right to unobstructed access 
over and upon each Lot at all reasonable times to pcrfonn maintenimce as provided in this Artic\c. 

ARTICLE VII 
RESTR1CTI0NS 

SECTION I .. LAND USE AND BUJLDJNG TYPE. No Lot shall be used except for single-family 
residential purposes; provided, however, Declamnt, or any affiliated entity may use any Lot owned or leased by 
Declarant or any affiliated entity as a sales office, co11structio11 office, and/or model. No building shall be erected, 
placed or pennitted to remain on any Lot other than one detached or attached single-fomily dwelling not to exceed 
three (3) stories in height excluding basemen!, an optional attached private garage for not more than three {3) cars 
and one (I) accessory building incidental to the residential use of the Lot. By way ofillustrntion mid not of 
limitation, any such acccsso1y building must be (i) approved pursuant to Article V mid (ii) constnicted of wood, and 
(iii) match the primary exterior color of the residence. 

SECTJON 2. DWGLLING SPECJFICO_TIONS. No dwelling shall be erected or allowed !o remain on a 
Lot if 1he total heated floor area sliall be less than Nine Hundred Fifty (950) square feet in the case of a single s!o,y 
dwelling, or Eleven llundrcd (1100) square feet in the case of a one and one-half, two, or tl1rce story dwcl!intt, 

!ifatflON 3. NUISANCE. No noxious or offensive activity shall be conducted upon any Lot or the 
common clements nor shall anything be done thereon which may be or may become an annoyance or nuisance to the 
neighborhood, All Lot Owners expressly waive any claims against the Dcclnrnnt or any affiliated entity related to 
any obnoxious or offensive activity conducted upon any Lot or rcla!i11g to anything done upon any Lot which may 
be or may become an annoyance or nuisance !O the neighborhood, except to the extent that the alleged obnoxious or 
offensive activity is conducted by the Declarant or the Dcclaraut's agent. No Lot or other area within the Properties 
shall be used as a dumping ground for rnbbish or as a site for the accumulation of unsightly materials of any kind, 
including, without !imitation, broken or rusty equipment and discarded appliances and furniture. No garbage cans or 
!rash receptacles of any kind or nuture shall be kept on any lot unless inside a structure or enclosure, such as a 
latticed area and screened from the view of persons using the s1rcct and from adjacent lots. All garbage cans or trash 
receptacles shall only be placed outside at tl1e earliest the evening before garbage pickup day und shall be 
immediately returned inside an enclosed area after garbage has been picked up. No 011tdoor clo1heslines or ubove 
ground pools shall be permitted to be erected or remain on any lot. 

SECTION 4,. MOTOR VEHICLES, No motor vehicles, including boats, marine crafts, hovcrcrafls, 
aircrnn, trailers, campers, mopeds, motorcycles, or passenger or commercial automobiles or trncks shall be parked 
within the right of way of any public or private street adjacent to any Lot, except that any of the above may be 
parked within such right of way for not more than four (4) consecutive hours. This restriction shall not apply to any 
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vehicle, machinery or equipment temporarily parked and in use for the construction, maintenance or repair of a 
residence in the immediate vicinity of the parking area. No vehicles, boats, jet skis, motorcycles, trailers, campers, 
recreational vehicles, or similar equipment shall be parked or stored in any area (Common Elements or on any Lot) 
visible from any street except passenger automobiles, passenger vans, and pick-up trucks {equal to or less than 011c 

ton in size) that are in operable condition and have current license plates, registration, and inspection certificate 
stickers. No unsightly discolored or rusty motor vehicle; or inoperative motor vehicle may be parked or stored on 
any Lot or any public or private slreet or other are11 within the Properties, except within a completely enclosed 
garage, for a pyriod in excess of forty-eight (48) hours. No muintemmce and/or repair of vehicles shall be perfonned 
on any Lot or any public or private street or other area within the Properties except within completely enclosed 
garages constructed in confonnity with these covenants and applicable Jaws and ordinances. All parking for the 
aforesaid acceptable vehicles within the Lots shall be in garages, driveways, or Association designated parking areas 
and shall not be in any lawns. 

SECTION 5. ANIMALS, No animals, livestock or poultry of any kind shall be kept or maintained on the 
Common Elements or on any Lot or in any dwelling except that dogs, {except for those breeds, either ful! blood or 
mixed, known as Chows, Rottweilers, and Pit Bull Terriers, all of which arc specifically excluded) ca!s or other 
household pets, not to exceed three (3) pets per household, may be kept or maintained provided that they are not 
kept or maintained for commercial purposes and further provided tliat they are kept nnd maintained in compliance 
with (i) al\ laws and ordinances of the Appropriate Local Governmental Authority; (ii) s11ch mies and regulations 
pertaining thereto as the Executive Board may adopt from time to time; and (iii) are controlled when outside the 
dwelling so as not to nimoy or offend other residents due to barking or other conduct. The foregoing limitation on 
the number of pets shall not apply to hamsters, small birds, fish or other constantly caged indoor animals, nor shall it 
apply to require the removal of any litter born to a pennitted pet to prior to the time that the animals ill such Jitter are 
three (3) months old. If any animal may, in the sole discretion of the Executive Board or its designated committee, 
make an objectionable amount of noise, or endanger the health, safety, comfort or well being of the occupants of 
other Lots, such animal shall be removed ;ipon the request of the Executive Board or its designated committee. lf 
the Owner of such animal fails or refuses to honor such request, the 1mimal may be removed at the direction of the 
Executive Board. Pet fecal mimer must be collected from the Common Elements and any Lot by the pct owner 
and/or other person responsible for tlie pct at the time. An Owner's failure to remove fecal matter or other said 
waste shall be conclusively deemed to be a nuisance, and shall subject such Owner to such reasonuble penalties as 
may be detennined by the Association, il1cl11ding without !imitation, the removal of such animal 11s described above. 
The cost and expense of any removal of au animal under this Section 5 shall be the sole responsibility of the Owner 
of the Lot where the animal was kept (or brought by a guest or invi1ee). !n the event that such Owner fails to 
reimburse the Association for such cost and expense within twenty-one (21) days after the Association's demand for 
reimbursement, such cost and expense shall become part of the annual assessment against such Lot, and the amount 
of such cost or expense assessed against such Lot shall not be counted or considered in detennining whether a 
maximum assessment has been made against such ossesscd Lot under Article JV of this declaration. 

SECTION 6. OUTSIDE ANTENNAS. No outside radio or television antennas or discs shall be erected on 
the Common Elements or on any Lot or dwelling within the Properties unless and until peimission for the same has 
been granted by !he Executive Boord of the Association or the Architectural Control Committee pursuant to Article 
V of this Declaration. In no event shall any satelJitc dish in excess of thirty-six (36) inches in diameter be pennit!ed 
on any lot. Prior to installing an approved sate!litc dish, the Owner must make a good faith effort to locate the dish 
in an approved area nnd screen the dish such that the dish is not visible from any Lot, the street or any Common 
Elements. The screening for the dish must be approved by the Executive Board of the Association or the 
Architectural Control Committee. 

SECTION 7. RESUBDIVISION OF LQTS AND STREETS. No lot shall be resubdivided into a lot 
smaller thim or different from the Lot shown on the recorded plat and no street shall be laid out across or through 
any Lot, except with the written consent of Declarant. 

SECJ'ION 8. SIGNS. No sign or billboard of any kind whatsoever shall be erected upon or displayed or 
otherwise exposed to view on any Lot or any improvement thereon or on any vehicle within Properties. No sign 
deemed by the Association, the Architectural Control Committee or Declarant to be a nuisance or a detriment to the 
Properties or the Additional Property shall be permitted or erected or allowed to remain on any Lo!. 

I J 



BK: 1875 PG: 1856 

Notwithstanding the forcgoing1 Declarant and any affiliate shat! have the right to erect and maintain signs, of any 
shape and size, within the Common Elements or on any Lot for the purpose of informing, advertising and marketing. 

SECTION 9, MOBILE HOMES, MANUFACTURED HOMES, ETC, No mobile home, manufactured 
home, modular home1 trailer, or other like structure shall be located or installed on any Lot. As used in this Section 
9, mobile home, m1inuractured home or modular home shall mean a structure, assembled in whole or in part in a 
locatlon other than on thci Lot itself, transportable in one or more sections, any section of which, during: transport, is 
four (4) feet or more in width and ten (10) feet or more in length on a two dimensional plane, (other than roof and 
floor trusses), which may or may not be built on a permanent chassis and which is designed to be used as a dwelling 
with or without a permanent foundation when connected to the required utilities. Notwithstanding the foregoing, 
Declarant, builders or contractors may maintain temporary improvements (such as a sales office and/or construction 
trailer) on any Lot or Common Elements during the construction and development period. 

SECTIQJi.lQ, FENCES OR RET AfNlNG WALLS. Except any fence constructed by Declarant, or any 
affiliated entity, no fence, retaining wall, or other enclosure shall be constructed on any lot except with the written 
consent ofDec\arant or Architectural Control Committee as provided in Article V of the declaration. Chain Link 
fences are not permitted. Not withstanding the forcgoilig, Dcclarant, its successors and assigns, and the Association 
shall have the right to erect chain link fences and any other type offences and enclosures within the Common 
Elements to enclose retention ponds and for other purposes without the approval of the Architectural Control 
Committee, such fences and enclosures to become a part of the Common Elements to be maintahied by the 
Association. 

SECTION l l. STORAGE. No household furnishings, equipment, lawn furniture or related personal 
property, including but not limited to: toys, children's play objects, grills, bicycles, and lawn ornaments shall remain 
outside the residential unit, approved acccsso,y building, or garnge overnight; or during the period of time that lawn 
maintenance is being performed. Approved lawn furniture, grills, and other approved items may be allowed to 
remain on patios, decks, and/or covered porches. By way ofillus!ration and not limitation, all objects must be 
removed from the front yards, front porches and placed out of view of the public and other Owners within a 
reasonable amount of time after the last use. Reasonable aiw11gcments of seasonal flower pots an<l lrnnging baskets 
arc permitted. All outside garbage storage receptacles, containers, and enclosures shall be located at the rear of the 
homes. 

SECTION 12. SlNGLEFAMlLY USE RESTRICTION. No Lot within the Prnperiies shall be used as a 
half-way house,juvcnilc home, detention center, tempora1y/long term shelter of any kind, or rehabilitation center of 
any kind. This provision is intended to prevent the use of the Properties for housing, protection, detention, or 
rehabilitation of criminals, homeless persons, or other similarly situated persons. It is not the intent of the provision 
to prevent the Owners of the Lots from 1mdergoing medical or therapeutic rehabilitation or treatment at home. No 
industry, business, trade, occupation, or profession of any kind, whether commercial or otherwise, shall be 
conducted, main1<1i11ed, or pennitted on any part of the property, except an Owner may use one room of his or her 
Home as a home office, provided however, (i) there is nothing visible from outside the Home to indicate a room is 
being used as 1111 office; (ii) there are no b11siness clients or members of the general public coming to the Home 
because of the business being conducted in the Home; and (iii) U1ere is nothing being done in the Home which may 
be or may become an annoyance or nuisance to the Properties. Notwithstanding the Dcclanmt or its agents may use 
any unsold Lots for staging construction materials and any unsold Homes for sales or display purposes. 

SECTION)3. RULES AND REGULATIONSYQR USE OF LOTS. The Executive Board may 
implement reasonable Rules and Regulations 1hat govern use and conduct on Lots owned by Owners. These Rules 
and Regulations may be more restrictive than those restrictions set fonh in this Declaration, the Bylaws, and the 
A11icles of Incorporation. Said Rules and Regulations may be enforced pursuant to Article X below. 

ARTICLE VIII 
EASEMl~NTS 

SECTION l .. UT!LITJES. Easements for installation and maintenance of utilities {including cable 
television service) and drailrnge facilities arc reserved as indicated on recorded plats. In addition, Dcclarant 
reserves, for itself and the Association, additio1ial easements and rights-of~way for the illS!al!ation and maintenance 
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of utilities (including cable television service) and drainage facilities over the rear ten (10) feet ofany Lot and over 
each side five (5) feet of all Lots, provided, however, that Declarant may, in its sole discretion, waive its right to 
such additional easement along rear and side Lot lines, in connection with any planned and approved "zero lot line" 
residence to be constructed on any Lot. Any such waiver .shall be by written instrument executed and recorded by 
Dcclarant. Within these easements no structures, planting or other material shall be placed or pem1itted to remain 
which may interfere with the installation and maintenance of utilities, or which may change the direction offlow of 
drainage channels in the drainage easements, or wl1ich may obstruct or retard the flow of water through drail1age 
channels in the casements, An easement is hereby established for the be1ieflt of the appropriate governmental entity 
(and any other person or finn providing services to the Properties under agreement with or at the direction of the 
Association) over all Common Elements as may be reasonably necessary for the setting, removal and reading of 
utility meters, and for maintenance and replacement of water, sewer, and drninage facilities and for the fighting of 
fires and collection of garbage. The Dee!arant and the Association Executive Board shall have the power and 
authority to grant and establish upon, over and across the Common Elements such additional easements as are 
necessary or desirable for the providing of service or utilities to the Common Elements or Lots, 

SECTION 2. SIGNS. Declarant hereby grants, gives and conveys to the Association a perpetual, non· 
exclusive easement over any po Ji ions of the Lots designated as "sign easement'>" on plats of the Properties, now and 
hereafter recorded, to erec~ maintain, replace and repair subdivision signs and landscaping and/or lighting 
surrounding the same and add such casements shall be part of the Common Elements. The Association shall 
maintain all subdivision signs, landscaping, lighting, irrigation systems, and etc, surrounding the same now or 
hereafter erected within the Common Elements. The costs of all such maintenance, repair and replacement of such 
signs, landscaping, lighting, irrigation systems, etc. shall be part of the common expenses of the Association, 
payable by the Owners as set out in Article IV hereof. Further, Declarant and any affiliated en!ity shall have (i) the 
right to erect within tJ1e Common Elements additional subdivision signs, landscaping, lighting, irrigation systems, 
etc. s1irrounding the same to be maintained by the Association as herein provided and (ii) the right to erect within the 
Common Elements signs for ndve11is!ng and marketing. 

3_f:Cl IQN 3 EASEMEN I RE~ERVED_BY DbCLARANJ_ Declarnnt hereby reserves such casements 
on, across and over the Common Elements and Lots as slrnll be reasonably JJccessury for (i) the exercise by 
Declarant or any affiliated cnlity ofnny right herein reserved, including, witliout limitation, Declarant's right, 
should Declarnnt elect, to annex the Additional Property, as hcreinaf\cr defined and (ii) the development by 
Dcclarant or any affiliate, their respective successors and assigns, of the Additional Property, should Deelanmt elect 
to annex or not to annex the Additional Property, including without limitation casements for ingress, egress am! 
regress over private roads and streets now or hereafter erected on the Properties and easements for the use of all 
utility lines, fixtures and/or their connections located within the Common Elements for the purpose of providing 
water, light, power, telephone, water and sanitaiy and other utility services to the Properties and Additional 
Property. 

SECTIQ!'.L9, ENCROACHMENTS. In the event !hat any improvements including but not limited to 
strnctures, fences, retaini11g walls, driveways and etc. on a Lot shall encroach upon any Common Elemenls or upon 
any other Lot as a result of !he improvements constrnctcd by Declarant or for any reason not caused by the 
purposeful or negligent act of the Owner or agents of such Owner, then an easement appurtenant to such 1.-0t shall 
exist for the continuance of such encroachment upon the Common Elements or other Lot for so long as such 
encroachment shall naturaHy exist; and, in the event that any portion of the Common Elements shall encroach upon 
any Lot, the11 an casement shall exist for the continuance of such encroachment of the Common Elements into any 
such Lot for so long as such encroachment shall naturally exist. 

ARTICLE IX 
RIGHTS RESimv~:D UNTO INSTlTUTlONAL LENDERS 

SECTION 1. ENTITIES CONSTIT{)TI}IG INSTlTUTl()NAL LENDERS. "Institutional Lender" as !he 
term used l1crein shall mean and refer to banks, savings and Joan associations, insurance companies or other firms or 
entities customarily affording loans secured by firs\ liens on residences, and eligible insurers and governmental 
guarantors. 
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SECTION 2. OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS. So long llS any 
Institutional Lender shall hold any first lien upon any Lot and shall given notice to the Association as set forth in 
Section 3 of this Article, or shall be the Owner of any Lot, such Institutional Lender shllll have the following rights: 

(a) To inspect the books and records of the Association during nonnal business hours and to be 
furnished with at least one (I) copy of the annual financial statement and report of the Association prepared by a 
certified public accountant designated by the Executive Board of the Association, such financial statement or report 
to be furnished by April 15 of each calendar year. 

(b} To be given notice by the Association of the cal! of uny meeting of the Membership to be held for 
the purpose of considering any proposed amendment to !his Declaration of Covenants, Conditions and Restrictions 
or the Articles of Incorporation or Bylaws of the Association or of any proposed abandonment or termination of the 
Association or the effectuation of any decision to tenninatc professional management of the Association and assume 
self.management by the Association. 

( c) To receive notice of any cOJidenmation or casualty loss affecting the Common Elements or any 
portion thereof. 

{d) To be notified of any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association, 

(c) To be given notice by the Association of any proposed alienation, release, trrmsfer, hypothccation 
or other encumbrance of the Common Elements, other than those specific riglits vested in the Association under 
!uiicle II hereof. 

(f) To he given notice of any delinquency in the payment of any assessment or charge (which 
delinquency remains uncured for a period of sixty (60) days by nny Owner owning a Lot encumbered by a mortgage 
held by the Instilutional Lender, such notice to be given in wliting and to be sent to the principal office of such 
Institutional Lender, or to the place which it may designate in writing. 

SECTION 3. RE()UlREMENTSOFINSTITUTIONAL LENDER. Whenever m1y Institutional Lelldcr 
desires to avail itself of the provisions ofthis Declaration, it shall furnish written notice thereof to the Association by 
CERTIFIED MAIL at the address shown in the Articles oflneorporntion identifying the Lot or Lots upon which any 
such Institutional Lender holds any first lien or identifying any Lot or Lo1s owned by such Institutional Lender and 
such no!icc shall designate the place to which notices, reports or information arc to be given by the Association to 
such Jnslitutional Lender. 

ARTICLJ<:X 
GENERAL PROVISIONS 

SECTION I. ENFORCEMENT. The Owner(s) of each Lot shall be governed by and shall comply wilh 
the provisions of this Declaration, the Bylaws of the Association and all Rules and Regulations of the Association 
adopted pursuant thereto, as any of the same are now constituted the Articles of or as they may be amended from 
time to time. A default by a11y Owner shnll entitle the Association or the Owner(s) of any of the other Lots to the 
following relief: 

(a) The Association, or any Owner, shall have the right to enforce, by any proceeding at law or in 
equity, all restrictions, conditions, covenants, reservations, liens, fines and charges now or hereafter imposed by the 
provisions of the Declaration, Bylaws of the Association, Atticles of Incorporation aJJd all rules and regulatioilS of 
the Association adopted pursuant thereto. Failure !O comply with ally of !he temis of this Declaration or other 
restrictions and regulations contained in the Bylaws, Articles of Incorporation, and Rules and Regulations of the 
Association, or which may adopted pursuant thereto, shall be grounds for relief including without limitation an 
action to recover sums due for damages, injunctive relief, foreclosure of lien, imposition ofa monetmy fine, 
sanctions, or any combination thereof. The Association shall have the right to request that law enforcement, public 
safety and animal control officers come on the Properties to facilitate the enforcement of the laws, codes and 
ordinances of any governmental authority. 
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(b) The Association, after notice to the Owner and a reiisonable opportunity to be heard, shall have the 
right to assess reasonable fines against an Owner for violations of this Declaration, the Bylaws of the Association, 
Articles of Incoiporation or the Association's Rules and Regulations, or such Owner's family, guests, invitees and 
lessees in an amount not to exceed $150.00 for each violation, and without further hearing, for each day afler the 
decision that the violation exists. Such fines shall be deemed to be assessments as set forth in Article IV of the 
Declaration and if not paid within thirty (30) days after notice and demand thereof, the Association shall be entitled 
to the remedies set forth in the Declaration for the enforcement and collection of delinquent assessments. 

(c) The Association, after notice to the Owner and reasonable opportunity to be heard, shall have the 
right to suspend privileges and/or services provided by !he Association (except rights of access to Lots) for 
reasonable periods for violations of this Declaration, Bylaws, Articles oflncorpotation, or Association's Rules und 
Regulations. If it is decided that a suspension of privileges and/or services provided by the Association should be 
imposed, the suspension may be continued without further hearing until the violation is cured. 

(d) If an Owner is legally responsible for damaic inflicted on any Conunon Elements, the Association 
may direct such Owner to repuir such damage, or the Association may itself cause the repairs to be made and 
recover damages from the responsible Owner. If damage is inflicted on any Lot by an agent of the Association in 
the scope of the agent's activities as such agent, the Association is Hable to repair such damage or to reimburse the 
Owner for the cost of repairing such damages. When any such claim for damages against an Owner or the 
Association is less than or equal to the jurisdictional amount established for small claims by North Carolina Ge11eral 
Statue 7 A-2 l 0, any aggrieved pa11y may request that a henring be held before an adjudicatory panel appointed by !he 
Executive Board of the Association to determine if an Owner is responsible for damages to any Common Elements 
or the Associa!ion is responsible for damages lo any Lot. If the Executive Board foils to appoinl an adjudicatory 
panel to hear such matters, such hearings shall be held before the Executive Board. Such panel shall accord to the 
party cl1arged with causing damages notice of the charge, opportunity to be heard and to present evidence, and 
nolice of the decision. This panel may assess liability for each damage incident against each Owner charged or 
against the Association not in excess of the jurisdictional amount established for small claims by North Carolina 
Gene ml Statue 7 A-210. When the such claim exceeds the jurisdictional amount established for small claims by 
North Carolina General Statute 7 A-2 l 0, liability of any Owner charged or the Association shall be detenniiml as 
othcnvisc provided by law. Liabilities of Owners determined by adjudicatory hearing or as otherwise provided by 
law shall be assessments secured by lien under Section 47F-3-116 of the Planned Community Act. Liabilities of the 
Association determined by adjudicatory hearing or as othcnvise provided by !aw may be offset by the Owner against 
sums owing 10 the Association and if so offset, shall reduce the amount of any lien of the Association against the Lot 
at issue. 

(e) In imy proceeding t1rising because ofan alleged default by an Owiwr, !he Associa!ion, if 
successful, shnll be entitled to recover the costs of the proceeding and such reasonable al!orneys' foes as may be 
determined by the Court, and any other costs incurred by the Association. 

(I) The failure of the Association or any Owner to enforce any right, provision, covenant, condition or 
restriction which may be granted by this Declaration or the other above mentioned documents shall not constitute a 
waiver of the right of the Association or of the Owner to enforce such right, provision, covenant or condition in the 
future. 

(g) All rights, remedies and privi!egcs grnn!cd co !lie Association or the Owners, pursuant to any 
terms, provisions, covenants or conditions of the Declaration or other above mentioned documents, shall be deemed 
to be cumulative, and the exercise of any one or more shall 11ot be deemed to constitute an election of remedies, nor 
shall it preclude the party thus exercising the same from exercising such ocher and additional rights, remedies or 
privileges as may be available to such party at law or in equity. 

(h) The failure of the Declarallt to enforce any right, provision, covenant, condition or restriction 
which may be granted by this Declaration or the other above mentioned documents sliall not constitute a wuiver of 
the right of tl1e Dcclarant to enforce such right, provision, covenant or condition in !he future. 
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SECTION 2. SEVERABILITY. Invalidation of any one of the covenants or resbictions by judgment or 
court order shall in no wise affect any other provision which shall remain in full force and effect 

SECTION 3. AMENDMENT, The covenants and restrictions of this Declaration shall run with and bind 
the land for a tetin of twenty (20) years from the date this Declaration is recorded, after which _time they shall be 
automatically extended for successive periods often (JO) years unless hereinafter provided. This Dcch1ration mny 
be tenninated or amended with the written consent of the Owners entitled to cast at least eighty percent (80%) of the 
votes of the Association; provided, however, during Declarant's Development Period, this Declaration may not be 
amended or tenninated witl1out Declamnt's written consent; no amendment purporting to revoke or curtail any right 
herein conferred to Declarant shall be effective unless executed by Declarant; and no amendment relating tci the 
maintenance or ownership of any permanent detention or retention pond shall be effective unless reviewed and 
approved by the governmental office having jurisdiction for watershed protection. Any amendment must: (1) be 
executed on behalf of the Association by its duly authorized officers; (2) contain an attestation by the officers 
executing the amendment on behalf of the Association that the requisite Owner and Declarnnt approval has been 
obtained 1md is evidenced by written acknowledgement(s) signed by the Owners approving tl1e amendment and, if 
required, Declarant, and that such acknowledgements have been made a part of the Minute Book of the Association; 
and (3) be properly recorded in the Office of the Register of Deeds, Davidson County, North Carolina. For the 
purposes of this section, additions to existing property by Declarnnt pmsuant to Section 4 of this Arlide shall not 
constitute an "amendment". In the event this Dcclurntion is tenninated in nccordancc with the provisions 
hereinabove provided, Dec!amtion, for each Lot owned within the Properties, hereby covenants, and each Ow,1cr for 
any Lot, by acceptance of a deed thereof, whe!her or not it shall be so expressed in such deed, is deemed to covenant 
and agree to pay a pro rat a share of the cost of the maintenance of all permanent retention and detention ponds. 
Notwi!hstanding any provision to tl1e contrary, Declarant reserves the right and power, rmd euch Owner by 
acceptance ofa deed to a Lot is deemed to and docs give and grant to Declanmt a power of attorney, which right and 
power is coupled with an interest and runs with the title to a Lot and is irrevocable ( except by Dcclanmt), wi!hout 
consent, approval or signature of each Owner, to (i) amend the Declaration and alt attachments, to the extent 
necessary to confonn to the requirements tl1en governing the purchases or insurance of mortgages by The Mortgage 
Corporation, Federal National Mortgages Association, Governmental National Mortgages Association, Federal 
Home Loan Mortgage Corporati011, Mortgage Guaranty Insurance Corporation, Department of Housing and Urbun 
Development, the Federal Housing Administration, the Veterans Administration, or any other similar agency or 
organization, (ii) induce any such agencies or entities to make, purchase, sell, iJJsurc or guarantee first mmtgagcs 
covering Lot ownership, (iii) to correct typogrnphical errors, surveyor errors in descriptio11s or otherwise, or obvious 
fac!\lal errors or omissions, the correction of which would not impair the interest of any Owner or mortgagee, (iv) 
bring this Declaration into compliance with the NC Plaimed Community Act, (v) to amend any Exhibits, (vi) to 
exercise ai1y Special Declarant Rights or development rights or (vii) to amend this Declaration in any other manner 
that does not materially affect the use and enjoyment of an Owner's Lot; and further provided that if there is an 
Owner other than Dcclanmt, the Declaration shall not amended to increase the scope or the period of control of the 
Dcclaran!. Each deed, mortgage, other evidence of obligatio11, or other instrument affecting a Lot and the 
acceptance thereof shall be deemed !o be a grant and ackllowlcdgcment of, and consent to the reservation of, the 
power ofDeclarant to vote in favor of, make, execute and record any of the foregoing amendments. The rights of 
Dcclarnnt under this Section shall terminate at such time os Declarnnt no longer holds or controls title to a Lot and 
the right ofDeclornnt to add the Addiliona! Property has expired. 

SECTION 4. ANNEXATION. 

(a) Except as provided in Subsection (b) of this Section 4, Article X, additiollft! residential property 
and Common Elements may be annexed 10 the Properties oJJly with the consent of the Members entitled to cast two­
thirds (2/3) of the votes of each class of Members of the Association, who arc voting, in person or by proxy, at a 
meeting d11\y called for such purpose; provided, however, during Dccfarnnt's Development Period, Dcclarant must 
also provide written consent to such action. 

(b) All or any portion of the Additional Property may be annexed by the Dcclarnnt without the 
consent of Members within twenty (20) years of the date of this instrument, provided that, in the event FHA or VA 
insured loans have been obtained to purchase Lots, FHA and VA determine that the annexation is in accord with the 
general plan from time 10 time approved by them. J)eclarant shall have no obligation of any kind to annex any or all 
of the Additional Property and, should Declarant c!ed to annex all or any portion of the Additional Properly, 
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Declarant shall have no obligation of any kind to annex the Additional Property in any particular sequential order. 
Should Dcclarant elect to annex all or any portion of the Additional Property and accordingly to subject such 
property to the terms and conditions of this Declaration, with regard to all or any part of the Additional Property 
annexed by Declarant, to make such complementary additions and/or modifications_ of the covenants ami restrictions 
contained in this Declaration (including, without limitation, those contained in Section 2 of Article VII hereof) as 
may be nceessary or convenient, in tho sole judgment of the Decfarant, to and reflect the different character, if any, 
of the added properties and as are not inconsistent with the plan of this Declaration, but such additions and/or 
modificotions shall have no effect upon the properties previously subjected to this Declaration. With regard to any 
portion of the Additional Property not annexed by Declarant, Declanmt makes no representations with regard to the 
use of such property or the exterior appearance, design, size or intended purpose of any improvements now or 
hereafter erected on such property. 

SECTION 5. FHNV A APPROVAL. During any period ofDeclarant Control, the following actions will 
require the prior approval of the Federal Housing Administration or the Veterans Administration provided that FHA 
or VA loans have been obtnined to purchnse Lots: dedicntion of Common Elements nnd amendment of this 
Declaration of Covenants, Conditions, and Restrictions. 

SECTION 6,. AMPLIF!CATIQli The Provisions of this Declaration are amplified by the Articles of 
Incorporation and Bylaws of the Association; but no such amplification shall ulter or amend any of the rights or 
obligations of the Owners set forth in this Declaration. Declanmt intends that the provisions of this Declaration on 
the one hand, and the Articles oflncorporation and Bylaws of the Association on the other be interpreted, construed, 
and opplicd to avoid inconsistencies or conflicting results, If such co11f1ict necessarily results, however, Declornnt 
intends 1hat the provisions of this Deelarntion control anything c011tained in the Articles of Incorporation or Bylaws 
of the Association 

SECTION 7. DECLAR.ANT'S DISCRETION, Wherever the tenns of this Declarntion provide for the 
granting or witl1holdi11g of Declarant's consent to any action contcmpla!cd herein, or provide otherwise for the 
discrctio11ary oction ofDcclarant, Declarant's discrctioll to grant or withhold consent or take or not take such action 
shal! be sole and absolute, subject to applicable law. The Association shall hold Dec!arnnt hannless from any claims 
or liabilities arising against Declarnnt in its capacity as the dcclarant under this Declaration. 

!REMAINDER OF THIS PAGE INTENTJONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the undersi1:,rned, being the Declarnnt herein, has caused this instrument to be executed 
in its name and its corporate seal hereto affixed as of the .t£ day of 'J vi '1 , 20 ..£1...... 

STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

KEYSTONE GROUP, INC., 
a North Carolina Corporation 

By~ 
President 

1, the undersigned, a Notary Public for said County und State, do hereby certify that W. SCOTT WALLACE 
appeared before me this day and acknowledged that he is President of KEYSTONE GROUP, INC, a North Carolina 
Corporation, and that by authority duly given and as the act of the corporatioll, the foregoing instrnmcn! was signed 

in its name by him/her as its ------- President. 

WITNESS my hand and notarial seal, this the .1-i 1fay of .J ~0"" ·----"-··' 200S . 

My Commission Expires: 

L TEMPLE WALLACE 
NOTARY PUBLIC 

GUILFORD COUNTY, NC 
Commission Expires / .1 · 1.-ot 
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EXHIBIT A 

BEING ALL of those certain parcels of land known as Friedberg Village Subdivision as recorded in Plat Book 51, 
Pages 83 and 84 ln the Office of the Register of Deeds ofDavidson County, North Carolina. 
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