B Commonwealth

LAND TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE
ISSUED BY
COMMONWEALTH LAND TITLE INSURANCE COMPANY

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE
TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY
INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN
CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE,
LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.
THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE,
INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND
PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part |I—Requirements; Schedule B, Part Il—Exceptions; and the
Commitment Conditions, Commonwealth Land Title Insurance Company, a Florida Corporation (the
“Company”), commits to issue the Policy according to the terms and provisions of this Commitment. This
Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in
Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the
Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part —Requirements have not been met within 180 Days after the Commitment
Date, this Commitment terminates and the Company’s liability and obligation end.
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Transaction Identification Data for reference only:
Issuing Agent: Woodford W. Dinning, Jr.

Issuing Office: Lloyd & Dinning, LLC

ALTA® Universal ID: 1042331

Loan ID Number:

Commitment Number: DemopolisHwy80Property

Issuing Office File Number: DemopolisHwy80Property
Property Address: Highway 80 West, Demopolis, AL 36732
Revision Number:

SCHEDULE A

il Commitment Date: August 17, 2018
2. Policy to be issued:
(@ 2006 ALTA® Owner’s Policy (6/17/06):
Proposed Insured: To be amended
Proposed Policy Amount: $300,000.00 (as placeholder)
(b) 2006 ALTA® Loan Policy (6/17/06):
Proposed Insured:
Proposed Policy Amount: $
3. The estate or interest in the Land described or referred to in this Commitment is fee simple.

4. Title to the fee simple estate or interest in the Land is at the Commitment Date vested in:

Demopolis Highway 80 Property, LLC, an Alabama Limited Liability Company

5. The Land is described as follows:

See legal description attached hereto as Exhibit “A”.

COMMONWEALTH LAND TITLE INSURANCE COMPANY
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SCHEDULE B, PART |
Requirements

All of the following Requirements must be met:
1. The Proposed Insured must notify the Company in writing of the name of any party not referred to

in this Commitment who will obtain an interest in the Land or who will make a loan on the Land.
The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be

insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records, to-wit:

. A good and valid Deed executed by the present owners, Demopolis Highway 80
Property, LLC, in favor of the proposed insured, and recorded in the Probate Office of
Marengo County, Alabama.

o Payment and satisfaction of a Mortgage in favor of First Commercial Bank recorded
March 20, 2010 in Mortgage Book 2010, Pages 101 et. seq., in the Probate Office of
Marengo County, Alabama.
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SCHEDULE B, PART Il
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE
EXTENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES
STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the
satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the
date on which all of the Schedule B, Part I—Requirements are met.

2. Ad valorem taxes for the year 2018.
3. Rights of parties in possession.
4. Encroachments, overlaps, boundary line disputes, or other matters which would be disclosed by

an accurate survey and inspection of the premises.

5. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished,
imposed by law and not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the public records.
7. Easements, or claims of easements, not shown by the public records.
8. Title to all minerals within and underlying the premises, together with all mining rights and other

rights, privileges and immunities relating thereto.

9. Any prior reservations or conveyance, together with release of damages of minerals of every kind
and character, including but not limited to gas, oil, sand and gravel, in, on and under subject
property.

10. General and special taxes or assessments for 2018 and subsequent years not yet due and
payable.

11. The reservation with respect to gas and water easement of fifteen (15) feet set out in that certain
Deed dated April 7, 2005, and recorded in Deed Book 10-B, Pages 389-394, Marengo County,
Alabama.
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12. Declaration of restrictions set out at Deed Book 10-B, Pages 395-397, Marengo County,
Alabama.
13. Temporary Grading and Construction Easement by and between Rivertown Properties, Inc. and

Wal-mart Stores East, L.P., recorded in Deed Book 10-A, Page 638, Marengo County, Alabama.
14. Easements and building line as shown on recorded map.

15. Easements with Covenants and Restrictions affecting land recorded in Deed Book 10-A, Pages
670-693, Marengo County, Alabama.

16. Restrictions, limitations, conditions and other provisions as set out in Map Book 4, Page 65 in the
Probate Office of Marengo County, Alabama.

17. Right(s) of Way(s) granted to Marengo County, Alabama as set out in Book 4G, Page 407 in the
Probate Office of Marengo County, Alabama.

18. Rights acquired by the State of Alabama in condemnation proceedings filed in Case # CV-93-063
as recorded in Book 85, Page 769 in Marengo County, Alabama.

19. Any applicable zoning ordinances.

20. Any and all other easements, rights-of-way, reservations, agreements, restrictions, and setback
lines of record.

21. Title to that portion of the property with any road right-of-ways.

22. Access Easement Agreement as recorded in Book 10-A, Page 645 in the Probate Office of
Marengo County, Alabama.
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COMMITMENT CONDITIONS

1. DEFINITIONS
(@) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice
imparted by the Public Records.
(b) “Land” The land described in Schedule A and affixed improvements that by law constitute

real property. The term “Land” does not include any property beyond the lines of the area
described in Schedule A, nor any right, title, interest, estate, or easement in abutting
streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or
limit the extent that a right of access to and from the Land is to be insured by the Policy.

(@) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one
evidenced by electronic means authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title
Association, issued or to be issued by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of
each Policy to be issued pursuant to this Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed
Policy Amount of each Policy to be issued pursuant to this Commitment.

(9) “Public Records’: Records established under state statutes at the Commitment Date for

the purpose of imparting constructive notice of matters relating to real property to
purchasers for value and without Knowledge.
(h) “Title”: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part —Requirements have not been met within the time period specified
in the Commitment to Issue Policy, this Commitment terminates and the Company'’s liability and
obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

(@) the Notice;

(b) the Commitment to Issue Policy;

(c) the Commitment Conditions;

(d) Schedule A;

(e) Schedule B, Part I—Requirements; and

U] Schedule B, Part II—Exceptions; and

0)) a counter-signature by the Company or its issuing agent that may be in electronic form.
4, COMPANY’S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this
Commitment to add a defect, lien, encumbrance, adverse claim, or other matter recorded in the
Public Records prior to the Commitment Date, any liability of the Company is limited by
Commitment Condition 5. The Company shall not be liable for any other amendment to this
Commitment.
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5. LIMITATIONS OF LIABILITY
(@) The Company’s liability under Commitment Condition 4 is limited to the Proposed
Insured’s actual expense incurred in the interval between the Company’s delivery to the
Proposed Insured of the Commitment and the delivery of the amended Commitment,
resulting from the Proposed Insured’s good faith reliance to:

(i) comply with the Schedule B, Part I—Requirements;
(i) eliminate, with the Company’s written consent, any Schedule B, Part II—
Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.
(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed

Insured requested the amendment or had Knowledge of the matter and did not notify the
Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed
Insured would not have incurred the expense had the Commitment included the added
matter when the Commitment was first delivered to the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual
expense incurred in good faith and described in Commitment Conditions 5(a)(i) through
5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction ldentification Data, if
any.
) In no event shall the Company be obligated to issue the Policy referred to in this

Commitment unless all of the Schedule B, Part I—Requirements have been met to the
satisfaction of the Company.

(9) In any event, the Company'’s liability is limited by the terms and provisions of the Policy.
6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a
claim under this Commitment.
(b) Any claim must be based in contract and must be restricted solely to the terms and
provisions of this Commitment.
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire

agreement between the parties with respect to the subject matter of this Commitment and
supersedes all prior commitment negotiations, representations, and proposals of any
kind, whether written or oral, express or implied, relating to the subject matter of this
Commitment.

(d) The deletion or modification of any Schedule B, Part Il—Exception does not constitute an
agreement or obligation to provide coverage beyond the terms and provisions of this
Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and
authenticated by a person authorized by the Company.
® When the Policy is issued, all liability and obligation under this Commitment will end and

the Company’s only liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of
providing closing or settlement services.
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8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating
the coverage that the Company may provide. A pro-forma policy neither reflects the status of Title

at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to
insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount
is $2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed
Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the
arbitration rules at <http://www.alta.org/arbitration>.
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EXHIBIT “A”

Lot 4A-1, being a re-subdivision of Lots 4A and 4B of the re-subdivision of Lots 2 and 4 of West
80 Commercial Park, said lot being laid down and described on the map or plat of said Lot 4A-1,
filed for record at Map Slide R 322, Marengo County Probate Office.

Subject to any and all restrictive covenants, easements, rights-of-way, and reservations of
record.
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SEND TAX NOTICES TO: H?_m
MAP Development, LLC MARENGO COUNTY, ALA. ¢ I, CINDY D. NEILSON DO HEREBY CERTIFY
The Park Woods Bldg. o 3;? THAT SAID INSTRUMENT WAS FILED FOR
402 Office Park Drive, G-115  AM APR 2 1 2005 <55 RECORD THIS, AY OF
Birmingham, AL 35223 B%%%—BOO OM = ESFS- 399
CINDY D. NEILSON, Judge M2l oe MIGTAX

STATE OF ALABAMA ) e of Probate
MARENGO COUNTY ) Mare#go County, Alabama

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that in consideration of Two Hundred
Twenty Thousand and 00/100 Dollars ($220,000.00) and other good and valuable consideration
in hand paid to RIVERTOWN PROPER[IES, INC., an Alabama corpos=tion (the “Grantor”),
the receipt of which is acknowledged, the Grantor does hereby grant, bargain, sell, convey and
warrant unto MAP DEMOPOLIS, LLC, an Alabama limited liability company (the
“Grantee™), the real property lying and being situated in the County of Marengo, State of
Alabama, and being more particularly described on Exhibit A attached hereto and incorporated
herein by reference (the “Property”), together with all of Grantor's right, title and interest in and
to that certain Access Easement Agreement (the "Access Easement Agreement") by and between
Wal-Mart Stores East, LP and Grantor, dated February 3, 2005, and recorded in Deed Book 10A
at Page 645 in the Probate Office of Marengo County, Alabama, but only insofar as the Access
Easement Agreement benefits and services the Property.

Grantor reserves unto itself, its successors and assigns, a fifteen (15) foot gas and water
easement, being more particularly described on Exhibit B attached hereto, to the extent that such
easement affects the Property as depicted on the plat attached hereto as Exhibit C.

The Property is conveyed subject to, those certain liens, encumbrances and other matters
set forth on Exhibit D attached hereto (the “Permitted Exceptions”).

And Grantor does for itself, its successors and assigns, covenant with the said Grantee, its
successors and assigns, that Grantor is lawfully seized in fee simple of said premises; that they
are free from all encumbrances, unless other'-'se noted on Exhibit D herein; that Grantor has a
good right to sell and convey the same as aforesaid; and that it will, and its successors and
assigns shall, warrant and defend the sanc to the said Grantee, its successc.~ and assigns forever,
against the lawful claims of all persons.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, GRANTOR has executed this conveyance as of the 744
day of _ A:PG

(L , 2005.
RIVERTOWN PROPERTIES, INC.
By: /@9/
Ed Key, its%nt

I, ']Zlqvfp.n S 2y, @ Notary Public in and for said County, in said State, do hereby certify
that ED KEY, whose name as President of RIVERTOWN PROPERTIES, INC., an Alabama
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of this instrument, he, as such officer and
with full authority, executed the same veluntarily for and as the act of said corporation.

Given under my hand this the Zj) day of Afp(w. , 2005.

STATE OF ALABAMA )
COUNTY OF MARENGO )

Notary Public
My Commission Expires: _q — 2 - 26¢{

This instrument prepared by:

Butler, Snow, O'Mara, Stevens & Cannada, PLLC
Attn: Debora L. Horn

17th Floor, AmSouth Plaza

Post Office Box 22567

Jackson, MS 39225-2567

(601) 948-5711




EXHIBIT A

Lot 4, West 80 Commercial Park. as said lot is laid down or described on a map or plat of the
said West 80 Commercial Park, which plat is recorded in the Probate Office, Marengo County.

Alabama on Slide 305, Right.
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EXHIBIT B

Part of Proposed Lot 1 and Lot 4 of West 80 Commercial Park and also being part of the
Northeast Quarter of the Northeast Quarter of Section 35, and part of the Southeast Quarter of
the Southeast Quarter of Section 26, Township 18 North, Range 2 East, Marengo County,
Alabama, and being more particularly described as follows:

As a STARTING POINT, start at the Northwest corner of Lot 1 BigBee Enterprises Subdivision
as recorded in Map Book 4, Page 65, in the Probate Office of Marengo County, Alabama; thence
North 54 degrees 39 minutes 51 seconds East and along the South boundary of U.S. Highway
No. 80 right-of-way, a 200 foot right-of-way for a distance of 206.00 feet to the POINT OF
BEGINNING of the parcel herein described: thence continue North 54 degrees 39 minutes 51
seconds East and along the South boundary ot said U.S. Highway No. 80 right-of-way for a
distance of 15.07 feet to a point; thence South 40 degrecs 35 minutes 09 seconds East for a
distance of 33.04 feet 1o a point; thence South 52 degrees 14 minutes 09 seconds East for a
distance of 51.73 feet to a point; thence South 35 degrees 22 minutes 09 seconds East for a
distance of 167.03 feet to the point of curvature of a curve having a delta of 39 degrees 05
minutes, a radius of 150.00 feet, ar:d a tangent length of 33.25 feet; thence South 15 degrees 49
minutes 34 seconds East to the chord for a chord distance of 100.37 feet (102.34 feet arc
distance) to a point; thence South 82 degrees 07 minutes 23 seconds East for a distance of 60.11
feet to the point of curvature of a curve having a delta of 04 degrees 06 minutes, a radius of
210.00 feet, and a tangent length of 7.51 feet; thence South 06 degrees 57 minutes 03 seconds
West for a chord distance of 15.00 feet (15.01 feet arc distance) to a point; thence North 82
degrees 07 minutes 23 seconds West for a distance of 75.02 feet to a point of curvature of a
curve having a delta of 45 degrees 00 minutes, a radius of 135.00 feet, and a tangent length of
55.92 feet; thence North 12 degrees 52 minutes 12 seconds West to the chord for a chord
distance of 103.32 feet (106.03 feet arc distance) to a point; thence North 35 degrees 22 minutes
09 seconds West for a distance of 164.81 feet to a point; thence North 52 degrees 14 minutes 09
seconds West for a distance of 51.03 feet to a point; thence North 40 degrees 35 minutes 09
seconds West for a distance of 35.94 feet to the POINT OF BEGINNING of the parcel herein

described. Said parcel containing 0.15 acres, more or less.
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£, eapzn A CRAPMC SOALL 1" » 100"
W, Dovid McGitfert ¥ Noa2n13 jUE - R
Registered Professlonol Engfhoar ‘;:ﬁo"m < Qé-g 100 200
and Land Surveycr XN AN \
e Reg No. 13113 8 Vi e LEGEND
oty e e INDICATES PROPERTY LINE
Thia survey haa been preporad without the benefit of o tiia report and Fa \NDICATES CAPPED REBAR PLACED
does aot {hernfo(c nocesgarily Indicote all encumbronood on the property. A INDICATES CAPPED REBAR FOUND
senmimtpennaneumeynEnaiEpPNE SN T eertmrer M ANAS O ETTIAY AT ™ ATV

313




399

EXHIBITD

Permitted Exceptions

1. Taxes for the current year and subsequent years.

2. Building setback lines as shown on plat of West 80 Commercial Park as laid down or
described on a map or plat of the said West 80 Commercial Park, which plat is recorded
in the Probate Office, Marengo County, Alabama on Slide 305, Right.

3. Fifteen (15) foot utility easement as shown on plat of West 80 Commercial Park, as laid
down or described on a map or plat of the said West 80 Commercial Park, which plat is
recorded in the Probate Office, Marengo County, Alabama on Slide 305, Right.

4. Temporary Grading and Construction Easement Agreement by and between Riveriown

Properties, Inc. and Wal-Mart Stores East, LP, dated February 1, 2005 and recorded in
Deed Book 10A at Page 638.

JACKSON 1028084v]
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DECLARATION OF RESTRICTIONS

This Declaration of Restrictions is mads and cntered Into 83 of the w day of _&p&"ioos, by
MAP Despatis, LLC, on Alabama fimited fisbility company, hereater roferred to s "Deglarent”,

WHEREAS, Wal-Mart Stores East, LP ("WalMas™) Is the owner of that praperty mase pasticalarly
described in Exhibit A sttached heteto and incarporated by referencs heroln, which propety is located in Demopolls,
Marengo County, Alsbama, such deacribed property being hersafter referred to as the ~Wal-Mart Property™;

WHEREAS, Declazant is the cwner of that propenty more particulariy dasceibed In Exhibit B

attashed herets and Incorporated by roforenca horein, which property is hereafter referred to b3 the "Remudoned

Broporty™; end
WHEREAS, Deciorant desiras to establish cestain restrictions upan the Restrictad Proporty for the

benafit of the Wal-Mant Property;
NOW, THEREFORE, Declarmnt for itsglf, I3 succossars and usigny does hoscby agree that the

Reswicted Propetty shull bo subject to and shafl bo used in venformence with the following covenants and

agreetonts!

1. No bollding or structure shell be contructad or maiftained on the Restrigted Property unless such
building or sructurs shall sonform @ the follewing covenaats and requiremonts:

a, Any such bullding shail not exceed twensy-twa foet (237 In helghy

b, Esch buliding constucted end meintsined oo the Rasricted Property shell not exceed the
buliding sizs of 10,000 tquare fert, or 5,000 squara foet In the sveol the Regtricied Proporty is

subdivided;

All bulidings, buildinyg improvemeems, and aitzrations on ths Reswicted Propesy shall bo
architecturnily ond aesthetically compatibla to the buildlng and Improvemonts locatnd on the
Wal-Mart Properoy.

d. in developing and using the Resiricted Property, the owner of the Rostricted Property <hall
continuowsly provide end melntain a parking ratio ou such Resticied Property equni (o ong of
the faliowlng: () Sfeea {15} sprces for every ong thousand (1,000) squure feot of bullding
space for any testanrnt or entertzinmaut uss fn exoesy of five thousand (5,000) square feet,
{he sams rmio sodl be provided for 3 McDonald's Restoumnt, notwithstanding a bulkling
foatprint of les than five thovsnnd (3,000) square feet); or (i) ten (30 spuces for every om
thousand {1,000) squere fesr of bullding space for any resmurgy o entertalnment uso 1858
than fve thowsend (5,000) square Taet {subject to tha exception above); or (lif} six (6.0) speces

§, CINDY 0. NEILSON DC HEREBY CERTIFY
THAT SAID INSTRUMENT Wa§ FILED FOR

RECORD THIS 2gDAY OF _%’Q_"ZJK
Y00 BODK/O =
DEED TAX MTG. T

No,
FILED 1 PROBATE OFFCE
FABRENGO COUNTY, ALA.

5 APR 21 2005 B A Nox lomn

Juglie of Probate
CINDY D. NEILSON, Jucgo Mareddo County, Alabam?d
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per ots theusand (1.000) square feet of bullding speec for any other uze. In addition, the
owner sheli couse landscaping artes o bo added gnd molnsained i conjunction with any
bufiding or cther improvement constructed on the Restricted Property,

e The Restricted Proparty shail be kopt neat, orderly, planted in grasy ond gimmed until
improved and constructed.

. Any bullding, structure or improvermens on the Reswlcind Property shali be used for rotail
purpasss only, however, n6 building, structur or improvement on the Restricted Property may
be used a3 8 theater, night club, bowling altay, hoalth sps, cafeteria, billiand parlor or other
pincy of recraation or amuseeant, or 45 & business serving or selling alcohelic beverages
{exnept 8 rostauram deriving less than fifty percent (S0%) of ity gross revenues from the sals
of alcoholl beverages) or as o discotint deparumont store 6 & vasiely, general or “dollar®
store,

B N space ln or portion of e Restrictsd Praperty shatl be lensed or otaupied by or conveyed
to &y pther party for uss s {{} & grocery stora o7 Tupermarket, as hereinafer defined below,
or (H) a discount deparument store or othor discount Store, as herelnafter defined. “Grocary
aore™ end “suparmagkel”, as those terms are ased hesoin, shall meas 8 food stora or a food
depertmont containlag more than 10,000 squarn foet of gross leasable area for the purpose of
ssting food for consumption off the premiszs, which shall includs but not be Hmited 1o the
sate of dry, refrigsrated or fozen proceries, ment, seafood, poultty, produce, deficatessen ar
bakery products, refrigerated or frozen dairy products, of any grocery pooducts normally sold
in such stores or departments, “Discount department store”” andfor "cther discount stare” as
those terms ere used herein, shall mean u discount depariment store, discount store or
wholesale club containing more than 33,000 square feet of gross lzasabic aren far tha purpose
of seiling a full line of kard guods and soft goods (e.g. clothing, cards, gifts, clectronics,
garden supplics, funiture, pharmacy, lewnmowess, toys, heslth and boanty nids, handwars
iterns, bath secessories and aulo sccassorics) at a discount in  remmil operation similzr to thar
of Val-Mgrt, .

¢ of terminated ot any time

2. Amy of the forcgoing rostrictions mey be waived, icd, modified, rel
and from time 1o dme by Declarany; provided, thst Declorant shall not waive, amend, modify, relcase or terminate
this Agreement without the pror written consens of Wal-Mant Storvs, Inc., duriag such thme that stch eatity cr an
aflliiato thereof pecupies and conduets business on the Restricted Property,

3. Tho foregeing resrricticns and ngresments arc Imposed an the Restricted Proporty for the benaflt of the
Wai-Vart Propersy.  Accordingly, oi roforonces hereiy to "Doclarant® ahali mean the Decimrant herein wnd aay
succasser {n ttle whe may becoms the owner of the Wal-Mart Propety, [n the event thet anethor entity shali

begeme the owner of the Wal-Mart Proporty, thon such catity shal{ bo considored the Declarent for ali purposes of

this Deciorntian,

Y

)
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4. The agreements, restrictions and covenants herein made sholl ba deemed restrictive covenants running
with the lund ngd sbsll be binding upon the Restricted Proporty and any person who ey from tima 1o gme own,

tense ar otherwise have an Intorest In the Resmricted Property.

5. This Declarstion is made in and shall be conswued purspan 1o the laws of the stato in which tha Wal-Mant

Property s lacawed,

IN WITNESS WHEREOF, the undersignad hag executed this Declaration as of the duy and year

above set ferth,

+ DECLARANT-
MAP Demopolls, LLC

By,
st

Ths Stawr of ﬂf&.."};ﬂ"ﬁ@.» )

/ -
u)é‘éacf;y TN County)

1, ‘5:)?‘“ ‘)":x- BJ) bobmSs o Natary Public in snd for sald County in said Stazr, horoby certlfy thal
T AN TN wiose tamo a8 (NCHAIAET  of MAF Demopofis, LLC, 31 Alzbama
limited flabilisy company, i slgned tn the forsgoing Doclaration of Restrictions and who is kown ¢ me,
acknowiedged before me on thix day thag, being Informod of the contams of the conveyoncs, he, as sueh offfcer pnd
with full authority, axocuted the sams voluniarily far and a3 the act of said ilmited Lability company.

Given wader my hand this o day of et , 2005.
e trm———t i C}//L; A, é— @&AW

ANITA 5 DOSBING
Mutury Hublic
STATE OF ALABAMA

NowryPublic !

‘ o4
My commission expires: ! (.(,,!f-‘ ,;2} 020"4“)
4 33
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No.
FILED |N PROBATE OFFICE
MARENGO COUNTY, ALA.

- 730
aa FEB 1 8 2005 “&; [, CINDY D. NEILSON DO HEREBY CERTIFY
THAT SAID INSTRUMENT WAS FILED FOR
prepared by: CINDY D. NEILSON, Judge RECORD THIS J¥4. DAY OF
Butler, Snow, O'Mara, Stevens & Cannada, PLLC Koos BOOK jo AGE G 35,

Attn: Debora L. Horn DEED TAX Jp.oe MTG. T,
17th Fioor, AmSouth Plaza - AX
Post Office Box 22567 ) y

Jackson, MS 39225-2567
(601) 948-5711

of rdbate
MarenggCounty, Alabarna

TEMPORARY GRADING AND CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY GRADING AND CONSTRUCTION EASEMENT AGREEMENT
(this "Agreement") is dated as of the Lsr day of February, 2005 (the "Effective Date"), by and
between RIVERTOWN PROPERTIES, INC., an Alabama corporation ("Grantor"), and WAL~
MART STORES EAST, LP, a Delaware limited partnership ("Grantee™).

WITNESSETH

WHEREAS, Grantor is the owner of that certain tract or parcel of land situated in the City of
Demopolis, Marengo County, State of Alabama, identified as Lot 4 of West Highway 80
Commercial Park, a subdivision of record in Map S/, fc  at Page ©Sof the records of the Probate
Judge of Marengo County, Alabama (the "Grantor Property"); and

WHEREAS, Grantee is the owner of that certain tract or parcel of land in the same city,
county and state, which tract lies adjacent to the Grantor Property, and is identified as Lot 1 of West
Highway Commercial Park (the "Grantee Property"); and

WHEREAS, in connection with the development of the Grantee Property, Grantee has
requested from Grantor, and Grantor is desirous of granting to Grantee, certain temporary
construction easements and permanent grading easement, over and across those portions of the
Grantor Property, as more particularly described in this Agreement and the exhibits hereto.

NOW THEREFORE, in consideration of one dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto do
hereby agree as follows:

1. Grant of Temporary Construction Easement. Grantor does hereby sell, grant and
convey to Grantee thirty (30) foot temporary construction easement (the "Temporary Construction
Easement No. 1") over and across that certain portion of the Grantor Property being more particularly
described on Exhibit A attached hereto. The Temporary Construction Easement No. 1 shall remain
in effect from and after the Effective Date through and including the first (1st) anniversary of the
Effective Date (the "Temporary Construction Easement No. 1 Term").

2. Grant of Permanent Grading Easement and Additional Temporary Construction

Easement. Grantor does hereby sell, grant and convey to Grantee a permanent grading easement (the
"Grading Easement") and temporary construction easement ("Temporary Construction Easement

L3§
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No. 2") over and across that certain portion of the Grantor Property being more particularly described
on Exhibit B attached hereto. In accordance with the Grading Easement, Grantee may grade the
Grading Easement in order for the Grading Lasement to be tevel with and the same elevation as
Grantee Property (as Grantee Property may hereafter be developed), and in connection therewith,
may add and remove fill, soil and other materials to and from the Grading L«sement. The Grantee
shall assign to the Grantor, to the extent assignable, any rights it may have against a third party in the
event hazardous matetials are contained in the £ill delivered to the Grading Easement by such third
party. The Temporary Construction Easement No. 2 shall remain in effect from and after the
Effective Date through and including the first (1st) anniversary of the Effective Date (the

"Temporary Construction Easement No. 2 Term").

2. Duration. The agreements contained herein and the rights granted hereby shall run
with the title to the Grantor Property and Grantee Property and shall bind and inure to the benefit of
the parties hereto and their respective successors and assigns.

3. Entire Agreement. This instrument contains all of the agreements and stipulations
between Grantor and Grantee and there are no other terms, conditions, promises, undertakings,
statements or representations, eXpress or implied, concerning the granting of easements contemplated
by this Agreement.

4. Governing Law. This Agreement shall be governed by the laws of the State of
Alabama.

5. Headings. The headings of the paragraphs contained herein are intended for reference
purposes only and shall not be used to interprei the agreements contained herein or the rights granted
hereby.

6. Counterpart. This Agreement may be executed in one or mote counterparts, each of
which shall be deemed an original, all of which together shall constitute one and the same agreement.



IN WITNESS WHEREQF, the parties hereto have executed this instrument as of the day and
year first above written, although actually executed on the respective dates set forth in the
acknowledgements.

- GRANTOR -

RIVER/T/(?N PROPERTIES, INC.
By: ;
Ed Igey, its 17{/dent

STATE OF ALABAMA )
COUNTY OF MARENGO )

I, K Notary Public in and for said County, in said State, do hereby certify that
ED KEY, whose name as President of RIVERTOWN PROPERTIES, INC., an Alabama
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before me
on this day that, being informed of the contents of this instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand this the s} day of Fz éﬂv@;{, 2005.

Notary Public > Q

My Commission Expires: ¥~ 26— 2004

Lo
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IN WITNESS WHEREOF, the parties hereto have executed this instmument as of the day and
year first above written, although actually executed on the respective dates set forth in the
acknowledgements.

- GRANTEE -

WAL-MART STORES EAST, LP,
a Delaware limited partnership

By: WSE Management, LLC, a Delaware limited

liability comp%;eral Partger
By: -

Robert M. Bedard, Agsistant Manager

STATE OF ARKANSAS

COUNTY OF BENTON

I, CAROL HERSEY » Aé’?ﬁ_ém_ in and for said County, in said State, do
hereby certify that ROBERT M. BEDARD, whose name as Assistant Manager of WSE
Management, LLC, a Delaware limited liability company, the General Partner of Wal-Mart
Stores East, LP, a Delaware limited partnership, is signed to the foregoing Agreement and who is
known to me, acknowledged before me on this day that, being informed of the contents of the
Agreement, he, as such Assistant Manager, and with full authority, executed the same voluntarily
for and as the act of sgid Limited Liability Company, acting in its capacity as General Partner of
the aforesaid limited ership.

CAROL HERS .
NOTARY PUBLIC STATE (s
BENTON C\Z)EU%ARKANW

My Commiasior: =:pies 2.1.501¢

Notary Public

My Commission Expires: Qé éf Lhe?

nly
WAL-MART | EGAL DEPT
Date:_ ) - 2 - <N




EXHIBIT A

Part of proposed Lot 4 of West 80 Commercial Park and also being part of the Northeast Quarter of the Northeast
Quarter of Section 35, and part of the Southeast Quarter of the Southeast Quarter of Section 26, Township 18 North,
Range 2 East, Marengo County, Alabama, and being more particularly described as follows:

As a STARTING POINT, start at the Northwest comer of Lot | BigBee Enterprises Subdivision as recorded in Map
Book 4, Page 65, in the Probate Office of Marengo County, Alabama; thence North 54 degrees 39 minutes 51
seconds East and along the South boundary of U.S. Highway No. 80 right-of-way, a 200 foot right-of-way for a
distance of 190.94 feet to the POINT OF BEGINNING of the parcel herein described; thence continue North 54
degrees 39 minutes 51 seconds East and along the South boundary of said U.S. Highway No. 80 right-of-way for a
distance of 30.13 feet to a point; thence South 40 degrees 35 minutes 09 seconds East for a distance of 33.04 feet to
a point; thence South 52 degrees 14 minutes 09 seconds East for a distance of 51.73 feet to a point; thence South 35
degrees 22 minutes 09 seconds East for a distance of 167.03 feet to the point of curvature of a curve having a delta
of 90 degrees 00 minutes, a radius of 150.00 feet, and a tangent length of 150.00 feet; thence South 09 degrees 37
minutes 51 seconds West to the chord for a chord distance of 212.14 feet (235.64 feet arc distance) to a point; thence
South 54 degrees 37 minutes 51 seconds West for a distance of 89.10 feet to a point, said point being on the West
boundary of said Lot 1; thence North 35 degrees 21 minutes 40 seconds West and along the West boundary of said
Lot 1 for a distance of 30,00 feet to a point; thence North 54 degrees 37 minutes 51 seconds.East for a distance of
89.10 feet to a point of curvature of a curve having a delta of 90 degrees 00 minutes, a radius of 120.00 feet, and a
tangent length of 120.00 feet; thence North 09 degrees 37 minutes 51 seconds East to the chord for a chord distance
of 169.71 feet (188.51 feet arc distance) to a point; thence North 35 degrees 22 minutes 09 seconds West fora
distance of 162.59 feet 10 a point; thence North 52 degrees 14 minutes 09 seconds West for a distance of 50.34 feet
to a point; thence North 40 degrees 35 minutes 09 seconds West for a distance of 38.85 feet to the POINT OF
BEGINNING of the parcel herein described. Said parcel containing 0.38 acres, more or fess.

Exhibit A, Page 1

LYy
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EXHIBIT A CONTINUED
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EXHIBIT B

Part of Proposed Lot 3 of West 80 Commercial Park and also being part of the Northeast Quarter
of the Northeast Quarter of Section 35, Township 18 North, Range 2 East, Marengo County,
Alabama, and being more particularly described as follows:

As a STARTING POINT, start at the Northeast corner of said Section 35; thence North 89
degrees 31 minutes 30 seconds West and along the North boundary of said Section 35 for a
distance of 230.38 feet to the POINT OF BEGINNING of the parcel herein described; thence
South 09 degrees 47 minutes 21 seconds East for a distance of 94.90 feet to a point; thence South
80 degrees 12 minutes 39 seconds West for a distance of 34.84 feet to a point; thence North 35
degrees 23 minutes 09 seconds West for a distance of 16.34 feet to a point of curvature of a curve
having a delta of 90 degrees 00 minutes, a radius of 210.00 feet, and a tangent length of 210.00
feet; thence North 10 degrees 36 minutes 30 seconds West for a chord distance of 87.99 feet
(88.65 feet arc distance) to a point, said point being on the North boundary of said Section 35;
thence South 89 degrees 31 minutes 30 seconds East for a distance of 43.86 feet to the POINT
OF BEGINNING of the parcel herein described. Said parcel containing 0.09 acres, more or less.

JACKSON 1007794v1
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Alabama-Demopolis
Store #7331-02

BEASEMENTS WITH COVENANTS AND

THIS AGREEMENT (the "Agreemert™) is mads as of the Q':é‘ day of Feprua r\f . 2005, between
WAL-MART STORES TAST L.P., n Delowars limited parmership, with offices ot 702 S.W. Bighth Street,

Bentonville, Arkansas 72716 and o mailing address of 2081 SE. Tenth Street, Bentanvilly, Ark&n@ TEIY,

{together with lts subsidiaries, affiliates and assignoss “Wal-Man™), and MAP DEMOPOLIS, LLC, on Alsbaima

limited lobiliry ccmpany;. with offices at 402 Office Park Drive, Suite G-115, Blrmingham, Alsbams 35223,

{"Doveloper).

WITNESSETH:

WHEREAS, Wul-Mert is the owner of Parest 2 as shown on the plan atmched herete ns ExBibitA hereof,

said Parce} 2 belng more particularly described in [hibit B attached hesoto; and

WHEREAS, Doveloper is the swner of Parcel | shown on the pios artached herata as Exhiblt & kereof, the

sams being more particularfy deserived in Exhibit € hereof; and

WHEREAS, Wal-Mart and Devaloper desire thot Parcels 1 ond 2 be developed in conjunction with cach

other pursumnt to & gensrnt plan of improvement to form 4 commercicl shoppiag center {sometimes herelnaftser

referred o 83 the "Shopping Center'), and further desire that said Parcels be subjeet to the easemsnis and the

covennnts, canditions and restrictions hercinafler set forth;

NOW, THEREFORE, for and in consideration of the premiscs, cascments, covenants, conditions,

restrictions, and sncumbrances contained herein, thy sufficiency of which is hereby acknowledged, $/al-Mart and

Developer do hereby agree as follows:

1. Ruliding/Common Aress.

(GoTad Rubrees. Nee Efpig RA 60T

EN "Busiding Areay” ss used herein shall mean these portions of Parcels | and 2 shown on

Exhibit A ns “Buildiag Aren® (und “Futire Building Ares* and "Future Expansion Arca”),

1L« S —
FILED IN PROBATE CFFICE
MARENGD COU

INTY, ALA
Demopalis, AL, Store #731402 . i
ey i FEB 1 8 2005 2%
Janusry 18, 2005
1602176_2

CINDY D, NEILSON, Judge

/™

l, CINDY D, MELSON DO HEREBY CERTIFY

THAT SAID INSTRUMENT WAS FILE
RECORD THIs /7 DAY OF %;ZD FoR
Zaag BOOng&&J {aZ20 -
DEED TAX it M i 47

(S
et rea.

Jugide of Probaio
Marerkfo County, Alabama
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Canopies may encreach from the Bullding Arcas over the Common Atens provided the
canopies do net interfere with the uso of the Common Areas.

*Common Arens® shall be all of Parcels | and 2 except the Building Arcas.

Conversion to Common Areas: Those pertions of the Building Amas on cach Parcel which
are not from time o time wsed or eaanot, under the terms of this Agreement (including
Paragraph 6a(3)), be ased for bulldings shall become part of the Comumon Area for the uses
permitted hereunder ond shall be Improved, kept and maintained 23 provided herein.

*Parcel” or “Pargsa” shall mean Pareel | nnd/or Paceel 3, 03 the context may requira.
Notwithstnnding the forpoing, Wal-Mart (for so long as it owng, leases or occupies all or o
portion of Parcel 2) moy add addltionsl building arcas er change, delcte, enlurge, reduce or
otherwise medify existing Building Areas, 5o long os such changes do not impair aceess to
Parcel 1, and urc done In complinmee with spplicable laws ond ordinances, and further

grovided that the velug of the Shopping Conter shull not be matcrinlly diminished therahy,

2 Uss. Buitdings in the Shoppiag Conter shall be used for cemmergial purposes of the type normally

found in a retail shopping ceater including, witbowt fimittion, financial instituSons, scrvice shops, offices, and reiail

stores. Excopt as shows on Exhibit G, no cafeterds, i 24aurang theatre, bowling alley, billiard parior, night club or

cther place of recreation cr amusoment, of any business scrving flcoholic boverages (except o resunurant deniving

less than fifly percent {350%) of its gross revenues from the sals of alcoholic beverages) shatl eceupy space within the

Shopping Centar without the prioe sritten consent of Wal-Mart. Notwithstanding anything 10 the contrary comtained

herein, it is expressiy sgreed thot nothing conrained in this Agreement shall be constued (o conlain a covenant,

sither express or implicd, to either commenco the operation of o business or thereafler continsonsly epemia a

businsss by Wal-Mwt on Parcel 2. Developer recognizes and apress that Wal-Mat mey, ot WalMarts sele

diseretion and of sny time during the torm af thls Agreement, coase the operntion of Its businexs on Parce] Z; and

Devetoper hereby walves any legal action for damages or for equiiablo relicf which might bo pvailable (o Developer

bezause of such cezsatlen of business nctivity by Wal-Mart,

Damnupsiis, Al Siore #7302

ELR
lagusry (5, 2004
10021781

L
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3. Campeting Busincsy. Developer covennats that as long as Wal-Mars gwns, leases or occuples Parcel

2. 1o space in or porticn of Parcel §, and no sprce in of porton of any other renl property adjacont to the Shapping

Centzr which may subsequently bo noquired by Develaper, shaii be leased or cccupled by ar conveyed to any other

narty far use as {{) a grocery store or supermarket, as hereinafter defined beiow, or (i) a discount department store or
other discount store, a5 hereinafter defined. In tho ovent of a brench of this covenont, Wal-Mart shaif have the right,

1o terminnte this Agreement and (o seek any snd pll romedics afforded by cither Inw or equlty, including, without

limitation, the rights to injunctive refiel  “Grogery siare” and “supermarke(”, o4 those terms aro uscd herein, shali

menn o food store or 2 food depurtment vontaining mere than 10,000 squure feet of gross leasable area for the
purposz of selling food for consumption off tho premises, which shatl Include but not be limited to the sale of dry,

refrigerated or froxen groceries, meat, seafood, poultty, preduce, delicatessen or bakery produsts, refrigecated or
frozen duiry products, ob Any grocery products nermolly 301d in such stores or departments, “Discount siope™ and/or

-“diecount sio7e™, a5 those ferms ore used hereln, shall mean a discount department store or discotinl S1ore contnining
more than 35,060 squars fout of gross leasoble area for the purpose of sciling 3 fuil lino of hard geods and soft goods
{e.g. clothing, eards, gifts, electronics, garden supplies, fumiture, pharmacy, fawnmowors, toys, health and beawy
uids, hardware jtems, both secessaries ond nute pecessories) of & discount in a retoil operation simiiar to that of Wol-

Mart,

Buildings

F3Y

n, Deslon god Conatruction. The Buildiags Arcos shall be designed se thar the sxterior

atsvation of ench shell be archivcruraily and nestheticaliy compatible and so that building wall
foatings shalt not eucronch from on¢ Parcol onte another Parcel, excopt os provided for in
Subsection 4. bolow. The design and congtruction shull be of high qusiity. No building shalt
excecd thirgecight feet (387 In height above finished grado,

b Location. Subject 10 parageaph Wo), no building shail bs consuueted on Porcels § aad 2 (us

cithor hmmnedizte developmens or futwe expansion) excspt within the Building Areas and no

improvements or alterations which substantially vary from these shewn o Exhibit A may be
3
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made without the prior written consent of Wal-Mart.  Subject to paropraph 1(e), the front
wails of the bulidings oa Parcels | and 2 shali be constructed @ the location sbovn in
Exhibit

Flre Protaction. Any buflding constructed in the Shopping Center shall be constructed and
ppemted in such & manner which will preserve the sprinklered rate an the other buildings In
the Shopping Center,

Engements. In the eveat building woll footingy cneroach from ene Parcel onta another,
daspite effors to avoid that occurrence, the purty onto whose Parcel the footlngs enersach

shall cooperate in granting an cacroach permit or t 1o the party whose building

wall footings enzroach.

3. Commean Areas.

a.

Grangof Ensements. Each of Wal-Mart and Deveioper, as its interest may nppear, horeby
stahlishes and grants u nonexelusive easement for the benefit of the vwner of cach Pareel,
arid their agems, customers, invitees, loouscos, tenunts and employess, over, through ond
arotnd their respective Parcels for roadways, walkways, ingress and egress, parking of motor
vehicles, loading and unleading of commercinl and other vehicles, and the use of facifities
installed for the comfort mnd convenfence of customers, inviteos, licensees, tenonts and
employees of all busindsses and ocoupsnts of te buildings constructed on the Building Arens
defined above. Such sasement shall include the use by Developer of Waj-Mort's primuory
nceess rozd depictzd on Exhibit A attached bereto {tae "Aguess Rond™).

Limitotions on Uge,

{1} Cugtomers, Ench party shall use ressonsble efforts © onsure that customers and

invitecs shall not be permitted te park on the Common Arcas except while shopping or

transacting buginess on Porcels | and 2.

Demopatls, Al Store #731-0%
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) Employees. Each party shall use reasonzhie efforts to ensure that employees shail nct
park on the Common Arens, rxcept in areas designated on Exhibit A as “emplayes
prrking srews,” if any. The panties horete may from time 10 timo mually desipnate
ond approve "employee parking areas® not shown on Exhikit A

(3 Gepsral,  Any activity within the Common Arcas olter than the primary purpose of
the Carmon Areas, which 18 to provide for parking for the customers, invitees end
employccs of those businesses conducted with the Building Arcas and for tho servieing
and supplying of such businesaes, shall be permited so fong as such activity shall ot
unreasenably interfere with such primary purpose. The use by the owner or any tenant
of Parcel 2 of the Commen Arcas on such Parcel 2 for the display, solc und stormpe of
merchandise ad for the wse of sensonal sales structures i3 expressty permitied, Persons
using the Common Areds In accerdance with this Apreement shall not be charged any
fee for such use,

Utiity and Service Ensements. Each of Wal-Murt and Developer, as ity Interest may appear,

hereby establishes and grants a nenexclusive casement for the benefit of the owner of each

Parcel, on. across and under the Common Areas, (o install, use, maintatn and repair public

utility services and disuibution systems (including starm drains, sewers, utiliies and other
proper services necessary for the orderly devalopment and uperation of the Shapping Centes),
now upon or hereafler installed 6n, acress or under e Comman Areas, 1o the extent nesessary
to service such Parcel. Both partics shall use thelr best efforts to couse tie instailation of such
iy and sarvice lines prior to poving of the Common Areas, The location of any utilities
hereafter instalied shall be dowermined by the owner of the Parcel (the locatlen of utifitics on

Parcel 2 shail be determined by Wol-Mazt as long o5 it i3 the owner of Parcel 2) upon which

such utilities are to be installed. Any such instalied utility services may bo relocated by the

owner of o Porcel on such owner's Parce!, subject 1o complionce with applivable laws, at the

Demapolly, AL, Store §75 102

ECR
Junuary 18, 2004
1342176 2

3




b /D

axpense of the awner of that Parcel, provided that such relocation shall not interfere with,
fncreasz the cost of, or diminish utility services to any other Parcel and, further provided, that
no uliiities shall be relocated on Parsel 2 without the prior wﬁmm consent of Wai-Mm ag
tong as it is the owner of Paresl 2. Wal-Mart and Developer acknewledge and agreo that it s
contemplated thot Developer wii tio inte the water, sewer and storm water droinuge systems 10
be construtted by WakMart on Parcef 2 in such manner and in such focations as Wal-Mory
shalf approve, in advance In writing, Wel-Muat ond Developer further acknowledge and ngree
tht the nonexciusive casement provided hereln shali inclade o thivy-foot (30") power ang
telephone utility easement across Parcel t and Parcel 2 ag depicted on Exhibit b attached
hereto,

Water Fow. Each of Wal-Mart and Developor, as it interest may appent, licreby estabiishes
and grans 2 noncxclusive casement for the benefit of the owner of each Pareel to use,
maintain and repalc any storm water dsainsge system (the “Stonn Riainage Sysiem™) now or
hereafter looated on either Parcel, together with tite right to discharge surfitce warer runaff
seross portions of cither Parce! in sccordmee with the design of the Storm Drainage System.
Any alterbion b the natural water flow which may oceur 28 4 natural consequence of narmal
construction activities and the existance of the porty's improvements substantialiy as shown en
Exhibit A (including withows limitotion buitding and bullding expansion, cwhbs, drives and

poving) shail be penmitod,

6. Develogment, Mpintenance, and Taxes

a,

Dexelopment.
(1)  Arranpoment The arrangement of the Cammon Arcas shall net be chaaged in o

manner inconsistent with the provislons of this Agreement.
() "Parking Arep Ratln, Doveloper, a8 the owner of Parcel 1, agrees thet ot all times

thers shall be independsmily mmintnined on Parcel | pwking aren sufficiem to
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secommodate no fewer than five {5.0) car spaces for cach one thousand (1,000} square
{eet of Building Area gross leaged space on such Parcel; provided that all restaurants
and ather entertainment uses must Have o minimum of ffteen (15.0) car spaces for
each one thousand (1,000) square fzet of gross leased space of Bullding Area on uch
Parcel with the excoption that the first 2,100 square feet of restaurant use muy maimain
n five (3,0} parking ratio per 1,000 squars feet of gross lezsed spece. Wal-Mart, as the
cwner of Parcel 2, agree that ot all times there shall be independently maintmined on
Parcel 2 perking erea sufficlant to meet the requitemants of applienble govemmental
ordinances or regulutions, subject to such varianees as Wabk-Marg or Doveloper may
obain.

Develspment Tlming, Concurrent with any building being construcied within the
Building Areas of either Parce] by the owner of said Parcel (the “Developing Party™),
the Conmnon Areas of that Parce] shall bo developed in accordancs with Exhibit A at
the oxpense of such Develnping Pary. In tho ovont such constuction by the
Developlag Party shall ocour prior to the development of the other Parecl, the
Developing Pasty shail have tha right to grade, pave, fostall tempariry curbs berwnen
the Parcels and use any portion of the Commeon Areas of the non-developing pasty's
Prrcel for secess and for conswutiion of, but oot limited to, drainsge structures and
utility lines as is Hcc:ss;uy 1o pravide essential servicss to the Developing Party’s
Parcel, The Doveluping Party shall presest an itemized staternent of expenses incurred
in the construction of said improvements (o and upon u;c non-developing pary's
Percel, and the non-developing pary pgroces to reimburse the Developing Party for

such costs within thirty £30) days of reseipt thereof,

[
[£%)
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Stndards,  Following completion of improvements (including buildings end

Comman Arcasy on any Parcel, the owner of such Parcel shall maintain such

Improvements in good condition and repair. The mainwaance is to mclude, without

Jimitation, the following:

(®

)

(<}

(@

(e}

¢

®

Muintrining the surfices in a level, smooth and avenly-covered conditlon with
the type of rurfucing muterial originally Instelled or such substitute as shall in
all respeets be equal In quality, vse, and durnbility;

Removing all papers, ige ond snow, mud and sand, debris, filth and refuse and
thoroughly sweeping the area to the extent reasonebly necessary w0 kesp the
area {n a clzan snd orderly conditlon;

Plesing, keeping in ropair and roplacing any necessaiy approprinte directional
signs, markess and lines;

Operating, keeping In repair ond replacing, whers necessary, such artificial
lighting faeilitles as shal} be reasonably required;

Muaintaining all prrimeter and extorior building walls Including but not limited
10 all retaining walls in o good condition and state of repalr;

Muintainlng, mowing, wocding, trimming and woterlng  all landscaped arens
and making such replacements of shiubs and other landseaping 35 is vecessary;
and

Maintoining olements of the Storm Drainage System.

Expenscs. The respective ownars shall pay the meintenance expense of their Parecls;

provided, towaver, thar Wal-Mast shall bu solely responsible for maintenanee of the

Access Road and the sewer 1%t pump {the "Lift Pumg®) 1o be construéted on tie

narthwest comer of Parce!l 2, and Developer shall reimbune Wal-Mart on an onnusi




(3

basls for Developer's pro rata share of the Access Road, which pro rata share is agreed
0 ble 20% ond Lift Pump maintennnce expenses ns reasonably determined by Wal.
Mt on the basis of actus! weter usage in the case of s Li§t Pump,

By Agent Subject to the mutual agroemens of the parties hereto, a third pary may be
appeinted s an agent of the partles 1 mainmin the Common Areas in the menner as
sbove ocutlined, Sald third party may receive for such agency z feo that {5 mutually
m:ccp;ablc te all parties te cover superyision, management, accounting and similar
fees, which sums arc to be included in the genersl majntenance expenso paid by the

respective owners of the Comman Arsas,

e Taxes, Esch of the parties heretn apress to pay or ause to be paid, prior ta delinquency,

directly (o thoe sppropriate taxing autharities alf rea} property taxes and ssseasments which are

levicd agninst that part of the real property and improvements owned by it

7 Signy. Mo sign shell be located on the Comumon Arcas on Parcely 1 ond 2 except signs advestising

businesses conducted thercan, of which there shall e no more than two (2) signs on the Commen

Arens on Parcsl 1, No signs shall obstruet the inpress and egress shown on Exhibif A

5. Indempifisnsion/Insurance.
2 Indemnificat{on, The owoer of eech Porcel heraby indemnifies and saves the other purties

harmless from any end all lisbility, damage, expense, causes of action, Muits, claims, or

judgrents arising from personal injury, denth, or property domage and ecourring oa or from

ity own Pareel or Outpurcel, exeept If caused by the act or negiigence of the other party hereto,

b. Inxgranes.

Q)
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‘The owner of each Parcel shall procure and maintain in full force nnd offcet threughouy
the sorm of this Agreement general publiz flability insurence and property damage
insurance againet claims for persanal injury, death or propenty damage ecourring upon,

in or obout its property, cach party’s insurance (o afford protection to the Imit of not
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iess than §2,000,000.00 for injury or demh of a single person, and to the lmit of not
iess .than 32,000,000,00 for any one occurrence, and to the fimit of not {ess than
$2,000,000,00 for propenty dumage, The ovner of each Parcel shall provide Wal-Many
and the owner of the other Paree! with centificntes of such insurinee from time (o time
upon written request to evidenes that such insurance is in fores, Such:“insurzmcc may
be written by additionc! premises endorsement on any master policy of insurnnee
carried by the party which moy cover other property in addition to e property
cavered by this Agreement. Such insurance sholi provide that the sume msy 1ot be
canceled without thirty {30} doys prior writien notics to the other party. The
obligations of the owner of Parcel 2 to mahmiyin insurance ux;d.er this provision mzy be
satisfied by Wab-Mart

At al} times during the tenn O this Agreement, the owner of cach Parcei shall Keep
improvements on s property insured ageinst loss or damage by fire and other porlls
and cvents us may be insured 2gainst under the form of sli-risk Insurance covernge in
tffect fram time 10 fime in the stafe in which the pwiicy respective properties arc
{ocated, with such lusurance t© be for the fuli replacement yalue of the insured
improvements. The pbiigaticas of the owner of Parce] 2 to maintnin inswnnce under
this provision moy be satisfied by Wal-Mart, The owner of o Parce] shall pay for any
incrense in the cost of insuring the improvements on tha sther Parced if such increase {s
due to the use by much owner or ts tenonts of the firss Parcel,

Policies of insurance provided for in this Paragraph $ shull namo Wal-Mart and owney
of each Prroel o8 (nsureds as their respective fnterests may appusr, and ¢ach of them

shull provide 1o tha oilier cortificates evidencing the facs that such insurance has been

obimined




(4} Wal-Mar snd the awner of each Parcel, ench for liself and its property insuter, horeby
releases the others, end their tenants, employees and spents from and ageinst any and
all ciuims, demaads, Jiphiliies or obligntions whutsogver for damage to eoch other’s
property or loss.of rents or profits resulting from or in vy way connected with any fire
or other casuaity whether or not zuch fire of gther casualty shall hove been ceused by
the negligence or the contributory negligence of the party buing released ar by any
1enant, agent, nssociate or employee of the party being relensed, this relense being to
the extent that such damage or loss is covered by the property insuranse which the
releasing party is obligated under this Agreement to carTy, of, if the releasing party is
not eareying that Insurance, then to :}sc r.x:e:;l such damoge ar loss wautld be ¢overed if

the relensing party were corrying that insurance,

¢{5)  Notwithstanding anything to the contrary conmined in this Paragroph 8, so long as the
net worth of Wal-Mart shall exceed Que Hundred MUllion Dollars (5100,000,000,003,
and 5o long as Wal-Mart is owncer or lessee of Parcel 2, WaleMart shail hove the right
10 romin the financial risi for any claim.

8. Eminent b,

& Owger's Right Yo Award, Nothing herein shafl be construed to give the owner of any Farcel
any interest in any awerd or peyment wede to atothor party in connection with my exerciso of
srminent domain or vansfer in livw thereof affecting said other purty's Parcel or giving the
public er any govornment dny rights in sald Parcel. In the cvent of any oxereise of eminent
dowoain or ransfes in liow theecof ofany part of the Common Areas ineated on Parcels T and 2,
the award amribuable to the fand ond improvements of such portion of the Commen Areas

shalf be poyable only 1o the swner thereof, and no claim thereon shull be made by he owners

of any other poriion of the Conunon Arcas,
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b, Coljnteral Ciaims, Al other ownérs of Farcels may file collateral claims with the
condomning authority for their losses which are separate and aport fom the value of te land
wrea ond improvements taken from another owner.

c. Tenpnt's Claim. Nothing in this Paragraph 9 shall prevent a tenant from making o ¢laim
againgt an owner pursuant 1o the pmvi.sions of uny lease between tenant and owser forall or g

portion of sny such award or payment.

4, Reatorntion O{ Common Areas.  The owaer of any portlon of the Cammon Areas so

congamned shall promptly repair and testors the remaining porden of the Common Arens
within its respective Percel as nearly as pragtisabie o the condition of the same immedintely
prior to such condemnation or fransfer, © the extent thit the procesds of such award we
sufficient to pay the cost of such restormtion and repair and without contribution from any
other owner,
10, Rights And Obligntions Of Lendery, If by virtue of uny right or obligution set forth herein 3 lion
shall be placed upon nmy Parcel, such lien shall expressly be subordinate and inferlor to the lien of any first
tienholder ngw or hereafler pinced on such Porcch Except os set forth in the preceding senteace, however, any

holder of  fiest Hion ow any Pares], nnd any assignee or successor in interest of such first Benbiolder, shatl be subjeex

to the larms and conditions of this Agreement.

i1, Exponsdan Of Shopplog Centery Relogre, Bxcess Land, The parties sgree thes in the event the
Shopping, Center is expanded by ownership, control of the parties or agrecment with a third party, all of the
provisians of this Agreement shall apply 10 the expanded araa and the parking to the building ratie in the expanded
area shall nos be joss thon that provided {n Parsgraph 60(2). In addition, the owner of Pareel | will permit Wal-Mast
to enter any building on Pareel | which is within sixty (60) fzot of the nearcst exterior wall of the building on
Parcol 2, and Wil secure for Wal-Mart such permission om other kennngs of such building, if any, for such wark, os
may be necessary in coaneetion with alterations, improvemems, or addltions to the building on Parcel 2. In the event

thnt Developer sclis or conveys any portion of the sauthem most four acres of Parcel | (the “Extess Land™) to Ed
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Key or Riveriown Properties, Ine., or their uffiliates, successor or assigns ("Beemitted Grantee”), theo Wal-Marg
agrees to relense the Excess Land from the 1erms and conditions of this Agreement upon the written request of the
Permined Grantee,

12, Release from Liability, Any person acquiring feo or leasebold tite on moy Parcel subject hereto, or
any exgansion of the Shopping Center pursuant to Paragraph 11 or any portion thereof, shal] be bound by this
Agreement only as 10 the Porcel, or partion thereal, acquired by such person.. [n nddition, such person shall be
bound by Uils Agreement anly during te peried such person s the fee or leaschold owner of such Poreed, or portion
thereof, except a9 to obligations, liobilities o responsibiliries that scente during said period. Although persons may
bo released under this paragraph, the exsemens, covenants and restrictions in this Agreemont shall continue 1o be
beneflts to and scrvitudes upon said Parcels running with the land,

3. Brench,
n Pprtles With Remedies, [n the event of brezch or threatened breach of this Agregment, only

all recard owners of Parce] | os u group, or all record owners of Parcel 2 os & group, or Wal-
Mart eo long s it or any sff1liate hes an inferest 25 owner of Parcel 2, o7 Daveloper so long as
it or any sffiliore has an Interost as owner of Parcel |, shall be entltied to institute procecdings
for fuli and sdzquate relfef from the consequentes of said breach or threatened breach. The
unsuceessful pasty in any action shsll pay to tho prevailing party a reasonable sum for
sttorncy’s fees, which shull be deemed 1o have acorued on the date such petioa was filed,

b, Remedies, {fany owner shall faif to perform oy covennnt or condition conmined in this
Agreement, the aggrieved party shalt give the defauling party at jeast thirty (30) days wrinen
notice of sush alicged defaulr, Ifsush default shall not have been cured within said period of
thirty (30) days nfter the service of notice of default (or if such default be nor reasonnbly
susgeptible of boing cured within said periad of tiirty {30) days, and soid defaulting pary
shall have not in goud faith commenged curing sich defoule within said thisty (30} day peried

and shall not thereafler prosecute curing such defiult with diligence and continuity to

-
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cempletion) the aggrieved party may instituie legal proceedings for full aad adequute relief.

from the consequences of suid defiuit or threatencd default,

z. Ripht of Entyy, The defaniting pany horeby grants to the aggricved party = nonsexclusive
right of entry and non-exclusive easements ecross and under any nnd all parts of thy defoulting
party’s Parcel {exeluding the right to enter any buildings demised 1 or owned by cthers) for
ail purposes reasonably necessary to enable the aperieved party (acting directly or thoough
agems, conwnctors, or SubconmLters), to perform any of the terms, provisions, covenants or
conditions of this Agreemen which the defauiting party shadl have failed 1o perform, after
notice ond fime to cure, 1y aforesald, but no natice and time to cure need b given in the event
of any cmergency,

14, Riphts of Suggessgrs. The casements, reswrictions, benefits und obilgations hercunder shall croate
mutual benefits and sorvitudes running with the lfand. This Agreement shall bind and inure to the benofit of tie
parties heroto, their respective hrirs, representatives, lessees, successors and assigns, The singular number inciudes
e phoral and the mescelino gender includes the feminine and peuter.

5. Document Exgentlon, Modlfisntion and Canggliption. It s undersiood and agreed that untl this
dostiment is fully execited by both Developer sng Wal-Mart thare is 20t and shull not be an ngreement of ey kind
Berween the parties borcto upon which eny comntitment, undertaking or obligation can be founded. This Agreement
(inciuding exhibits) may be modified ar caniceled onty by the mutuai agreeament of (2) Wal-Mart a5 long asitor ity
affiliae hos any intsrest 2s cither owner or lessae of Parcel 2, or its succossors in Interest; and (b) Developer, a5 long
ns it or ity affilinze hos any joterest as eithor owner or lossee of Paccel |, or its successors in Interest.

16.  Now-Merger. So long as Wal-Mart is owner of Parce] 2, this Agreemens shall not be subject to the

doctrine ofmorger.

17 Daratign. Unless otherwise conceled or trmionted, il of the easemonts granted in this Agrecment

shalj continits {n perperuity and ali other rights and obligatlons heroof shadi anwmaticolly wrminate and be of no
further foree and eifect after ninety-nine (59) years from the dute hereol

14
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cadines. The headings heroin are inscrted only as 3 matter of convenience and for reference and in

no way define, limit or deseribe the scope or intent of this document nor in any way affect the wrms and provislons

hereof,

8

Transfor of Interests: Notices,

A

In the ovent that any person or eatity {the “Acguiring Fartv") shall acquite a foc or mongoge
interest in any parcel subject 1o this Agreement, or any portdon thereaf, the Acquiring Party
shall execute and file in the land records of Marengo Couaty, Alabame, & statement setting
forth tho name of the Acquiring Pusty, the address of the Acquiring Purty to which al! notices
for the purposes of this Agreement may be sent, e nature of the interest held by the
Acquiring Perty, and the date that such intorest was acquired {the “Natics Stxement®).
Contemporaneously with such fiting, (he Acquiring Party shaill aiso zend by certiffed mai,
renm receipt requestad, & copy of such Notice Sttzment o ujl other porseas or entitiss ten
holding fee or morgage imcerests in any parcel subjecs to this Agreement, or any portion
thereof, us reflected by the Notice Starements then of record In the lond records of Marengo
County, Alsbama (the “Exising Imterest Holders™.  Until such time as an Acquiring Party
files and mails such Notics Satement in accordance with the terms of this Subpuragraph (1), It
shall not be entitled to reseive any notice required or permitted 1o be glven under this
Agrsement, and the Existing Interest Holders shall have no obligation to give my such natice
10 the Acquiring Pary, Any change of nddress shall require the ling snd mailing of 2 new
Notice Sttement, It ks understood and sgreed that the provisions of this Parsgraph 19
regarding the recardation of the Notice Staternent are satisfied with respect to Developer and
Wal-Mart,

Any nosice hereunder shull be in writlng and shall ba szrved by ovemighs dolivery or centified
mnil, retorn receipt requested, pastege prepaid, sddressad to the respeciive addiosses of the

part{es as fotlows;
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If intended for Developer:
407 Office Park Drive
Suite G-115
Blrmingham, AL 35223
Atteation: Matk Seeples
If intended for Wal-Mart
2001 SE 10th Strest
Beuntonville, Arkansas 72712-6489
Antentlon: Realty Management Departmant
Each party to this Agrecment may designate by notice in writlng & new or other oddress to
which such notice shall theroafier be 6 given er served. A copy of any such notlee shall alsa
be centempornneously delivered in the manner hornin speeified to any fee mortgages or tenont
whe shall have duly regisiered with any party its aame and nddress, Notice shall be deemed
given when received
20, Consent. The owner of Parcel 2 aprees that for ¢o long us a lease to Wal-Mart of all or o portion of
Parcel 2 i3 in cfioet, whenover the consent of the owner of Prrcel 2 s required under this Agreement, the owner of

Parcei 2 will give such consent only afier obtaining Wal-Must's egnsent.

21 Qblipatinns of the Qwner of Pareet 2, Wal-Mart hereby agrees that 8o fong a¢ 1t feases all ora

gortion of Parcet 2, it will sutisfy the obilgatiens of the vwner of Parcel 2 fiercunder, and will hold harmless ond
indermnify the ownet of Parcel 2 from any and alf loss, dumage, expenss, feey, claims, coss, and lisbilides, including,
tut not limited to, attomeys’ fes and costs of Htigation, arising out of this Agrzement, exvept for those nrising out of
the acts or omissions of the owner of Parcel 2 o7 it's employeos, agents, contractars of invitees.

22, Entire Avvcemens. This Agreernont constinges the eotive agreement between the porties herato. The

parties do not Tely upsh ANy smtement, promise or representation not hercin exprogsed, and this Agreemoent once

Tremepoilt, AL Store AT3 1.2
ECR

Jumunry 18, 2004
19021762
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oxoeuted and delivered shati not be medified or altercd in any respect exeept by & writing cxecuted and delivered in

the same manmor o required by this document,

IN WITNESS WHEREOF, the partics have exccuted this Agreemant the day and year first written above,

WAL-MART STORES EAST, L., o Delaware

ATTEST:
limited purtnorship ("Wal-Mart™)

ylol. T

By: WSE Menagement, LLC, a Delaware

fimit=d me:my, 52%7/&1&
By; % .

Robert M. Bedard, Assistant Manager

ATTEST: MAP bEMOPOLIS, LLC, ("Revelansr™
By
Tus:
Approidd as 1o w%i B
17 svyAL.MART L EGAL Dng.

gccgapo:!s‘ AL, 1072 £731-02 Date’ g . ?,’ — fmq—m
Janusry 18, 2004
1021783
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executed ond delivered shall net be modified o¢ aliered In any respact excops by z writing executed and delivered in

the same mansier 85 requirad by this decument,

IN WITNESS WHEREQF, the partics buve cxceuted this Agreement the day and year first written ebove,

ATTEST:

Demapolas, AL, Stom 673102
POH

Janvary 18,2004

IBO2ITS 3

b¥?

WAL-MART STORES EAST, L.P., 3 Delaware
limnited partnership ("Wal-Mad™

By: WSE Managemerny, LLC, & Delaware
timited linbility company, its General Partner

By:

" “Robert M. Bednrd, Assistant Manager

MAP DEMOPOLIS, LLC, (*Dexvcloper™)

(]
L)
S

o

Ny,
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The Suate of Arkansos )
)
)

Benton Couny

i, %\}\Q}d\f \}\J\ £ \: C_g—- , 2 Notary Public in and for said County in said State, horchy
certify that Robors M. Bedard wheso neme as Assistant Manager of W8E Mansgement, LLC, o Delawnta limited
lability company, the general parmer of Wal-Mart Stores East, L.P,, & Deluware limited parmership, is signed to the
foregoing instrument and who is kuown 10 mo, ncknowledged bafare me on this day that, being Informed of the
contents of the jrstrunent, he, 31 such officer and with fisdl suthority, &xecuted the same voluntarily for and 63 the act
af gnid limited Hobillty compony in its copacity as genernl partner of said limited pastnership.

Given under my hand this 2 dayol 7 & 003,
Wtary Public
My commission expires; } K
e Coums
8¢ My me“’gﬁm
The Stte of 3
)

Bentan Caunty 3

L , & Notary Public in and for sald County in said State, harehy ’
contify that whose name 85 of MAP DEMOPOLIS, LLC,

en Alsbama limited linblllty company, is signed (o the foregoing instrument and whe is known to ms, sckdowledged
pafore me on this day thay, being Informed of the contents of the fostrument, he, 38 such officer and with full
suthority, executad the some volonmeily for znd a5 the act of said Hmited Hability company.

Glven under my hand this day of , 20035,

Notry Public

My cammission expires:

Drmopsils, AL, Stece #731.02
ECR

Jeauary 18, 3008

10001 %6_1
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UI-CI-13011IETAY,
‘The State of Arkansas )
)
Benton County ¥

1, + & Notary Public in tad for sald County in snid State, hereby
certify that Rabert M. Bedard whose namo as Assistent Manager of WSE Managemens, LLE, 2 Deluware limited
liability company, thes general partier of Wal<Mart Stores East, L.P., 8 Relawaro limited purmership, Is signied to the
foregeing instrument and who i3 known to me, acknowledged before mo on this day thet, being Informed of the
contents of the instrisment, he, 53 such officer and with full anthority, executed the same voluntarity for and as the act
of said Uemited liability company in its capacity ns geners] pactier o said Hmited partnorship,

Glven under my hand this day of ; 2005,

Nowry Public

My commission expires:

The State of ﬁla bamb. )

)
Beston County of J;’q.e raee)

L 2 3 Notary Public in and for sald County in said Btats, hereby
certify that 2L ‘ o whose mame as___(N\EMAE L. of MAP DEMOPOLIS, LLC,
an Alabarma limited lisbility company, is signed to she foregoing instrument and whe s known to me, acknowledged
before me on this day thit, being informed of the contents of the instrument, he, as such efficer snd with full
authority, oxecutzd the sume voluntarily for and 25 the nct of said limited Hability company.

) . Jot
Given uader my hand this doyof 2005,
NOTARY PUBLIC STATE OF ALASAMA AT mb}éry Public { é
3

MY COMMISSION EXPIRES: Jut
_ ) BONICD TIRU NOTARY MMLIC w&q’v}i%
My commission eXpirgs,

Demuopolis, AL, Stare 872102
ECR

Junuary 18, 2005

1002175 ¢




EXHIBIT "A"
SITEPLAN
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FOR WAL-MART STORES, INC.
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EXHIBIT “B*

Legal Descripdon
PARCEL 2 (WAL-MART)

Parl of the Heetheuat Ouarisc of tha Nartheost Ouorter of Leclion 3% ond porl sl s Southeosl |
Guarter of e Southsoat Quorter of Section 20, Township 1B Noclh, Ronga 2 Eost, Morengo County,

Atahame, tnd besing more particutarly describad ox followe

An o STARTING DPOINT, atert ot the Northwsst comer af Lat 1 E?Ew Entarpiisca Subdividon wa recorted
In Map Hook 4. Pogs B3, in the Probels Offies of Morangs County, Alshomal sofd polnt clsw belng o
the South boundary of US Mighwoy No, 8O rightmolwway, & 200 font rightwof~way; thence Norlh 54
dagrees 30 minutes B lanmga Fost ond olong sald rlght-ofmway Jor a distance of 221.07° fast {0 tha
FONT OF BECINNING oF tha porcd heraln donsrihad theocs North 54 degrass 33 minutes 8 weoonde
£ast and along scid right~ofewoy for a diatonce of £9.00 fest to a polnt of cucvoturs of 0 curve
Naving o deltc of 10 gegenen 07 minutes, o rodus of 280,47 {sel and o bomgest lengOy of 22,97 feets
Mence South 40 degrees 31 minutes (9 secomds Eost to the chuord olong tha oformmentioned curve for
& ehord distunce of 43.78 foot (4882 (ost are distancs) to the polay of curyature of o curva hoving o
deltn of 10 degress 1Z minutes, @ rodiuan of J03.47 ool ond ¢ tongont leagih of 27,85 fasl; thence
Soth 40 gegrees 28 minutae 0P seconds Eomt to the chord for a chord disténce of 5509 feut (5512
Toat ore dietancs) lo o poity thenca South 38 degrsas 22 minutes 29 secandz Eost for o dmienes of
140.00 fast o 0 poind of curvaturs of O curve having o deita of B0 degrees OO minuien, o codius of
Zi0.00 feet, and g tengent lengih of ZIQ.00 faxty thence Soulh 09 degreey 37 minutes 31 sacondx
Weal to the thoed for @ Shord dlstanss of 297.00 fast (320.89 Yool are distonce) to 3 pehtl Urence
Sesth %4 degreen 37 minutes 51 seetnids Weat for @ distence af $27.18 fast io o peinty thenca South
S5 degrags 2L miustos 02 swconds Cost tor o distance of G13.12 feet tvw o ity Uunes Scoth 87
Zegrosy 23 reinutos QO meconds Eoat for a distance of 8427 feet to o point, mald point being an the
Eqst baundary of raid Seollon 35: enee South 00 ggmes 29 minutes 5t wecdngde Weot gng dlong
zgid Eual boundsty of Section J5 for ¢ Cislonce of ,45 fast to 0 painl; thenoe South S0 degreas
12 mivubes 51 ssconds Weat for @ oistonae o 500,07 ‘ast to 8 peinl: thence Narth X% dograss 3%
mioten 17 seconds Wesl for o distonue of 95333 fest to o point; thence North 35 degroea 22
minules 23 seoonds Moot for o gistonos of 450,20 fest ts o point, scid point boing on the South
boundary of U.S. Highwoy No. 50 right—-afvway, g 200 foot m—af—m weld point glso baing the
Northwent upenar of Lot 9 of soid HigBes Enterprises Sobdhdslon; thencs Hicth 54 degress 3B minulos
31 peoonds Eaxt ond ong xaid right=of—way for o datonce of 26552 fert te o paint, sald pugvi belng

the Horthecwt ceenar of Lot B of acie- Blglen Enlerpiteas Subdivisions thents, South 35S degrees

ralauten 20 msconds Cost ond slang the Eget bounooy of =3¢ Lot 8 foc & distunco of 399,56 fest to
pakt, sold point belng ths Scutheaal somer of soid Lot & thence North 54 degress 57 miwles 1|
eaconcs £t slang the Scuinem seundory of suid Blyfeg £nterprizea Subdivision fo o distenco of
007,87 teet 1o 88 paint of curvaturs of v v roving o deita of 0 degress 00 mirntes, ¢ rodivs ¢f
150,00 fost. ond ¢ tengant length of 150.00 fastl; thencs Norih 09 degroes 37 minutss 81 Jeconds
fost 10 tha chord for o chord distones of 21214 feel (235,84 feet oro distenca) to o polnly thenon
Herth 39 de?mes 29 minates DU 3secads West (or o diatance of 187.00 &at to o point: theace Narth
B2 dogress 14 minulss 05 secunde Weat for ¢ distancs of 3128 faul fo o polots thense Narth 40
degress 35 minuiex 09 sooonds West for distones of 33.04 feol {3 the POINT OF BEGINKKG of iha
poresl harehy destrived, Soikd parest contokiing I4.G7 acres, more o {esa.

Demepolis, AL, Store $73102
ECR

Jamuary 18,2005
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EXHIBIT #C»

Legal Description
PARCEL 1 AND QUTPARCELS (DEVELOPER)

Par of Lat 1, Bighee Enterprises Subdivision, us recorded in Map Book 4, page 65 inthe
Probato Office of Marengo County, Alabama, and also being part of the Norcheast
Quarter of the Narsheasy Quarter of Sectinn 35, Toswnsbip 18 Narth, Range 2. Enst,
Mrrengo County, Alabaros, snd being more prrticulacly deseribed a8 follows:

As 8 STARTING POINT, start ac the Novthwest comer of Lot | BigBee Enmicrprises
Subdivigion 54 tecorded jn Mep Book 4, Page 65, in the Probate Office of Mazengn
County, Alaboma; thence South 35 degress 21 mibnutes 40 seconds East and nlong the
West beundney of said Lot 1 for  distance of 453,26 fect to a point, sald poing belng the
Southiwest comer of said Lot §; thenee South 39 degrees 33 minotes 09 scconds Exst and
slong the South boundary of Lot 1 for a distance of 10.75 feet 10 {be POINT OF
BEGINNING of the patce! hensin deseribed; thonce contlnne South 89 Jogrues 33
mimstes 09 secords Eoxt and slong sald South boundiwy of Lot 1 {oe n distance 6f 284,30
feot to a polnt; (henoe North 35 dogrees 23 minutes 09 scoonds West for a distanes of
299,30 feet to & point, said point marking the point of curvatine of s cheve baving a delta
ol 45 dogrees 38 winutzs, A radias of 210,00 foct, and 2 wugent length of 88.34 feeyy
thenco Sauth 31 degrees 48 minutes 51 sccosds to thn chord and ulong tho
aforementioned curvatare for 2 chard dintmice of 162,52 feet (167,24 foet axp distines) to
a point; thenco South 54 degrees 37 mioutes 1 scconds West for & distnres of R0.39 foet
to the POINT OF BEGINNING. Stid porcel contrining 0.51 siexes wote or Jogs,

AND ALSO:

Part of the Nociheant Quorler of the Nartheort Quorter of Ssotlzn 33 ond port of e Northugat
Quarter of the Rorthwsat Cuarter of Secllon 38, Townshid 18 Narth, Rongs 2 Eest, Morengo County,
Alcbomo, wd baing more porliculody Cescrded oy fullows:

A 0 STARTING POINY, start at the Nerthwsst comner of Sectien M4, Townphip 18 North, Ronge 2
E£oet, Marenge County, Alodoma; thence Soulh 89 degrees 31 minutas 30 soconds Egat ond clong
the North boundery of cold Saction 33 for o distanes of 24587 fast to o polnt, wold paint ciso
hsing the Hocthacal comsr of Lot 1 Bighon Entamprises SubdiMaion om recorded in Mop Book 4 Pape
83, W the Probols Offics of Morango County, Alubome thenos South 00 degreen 29 minotes St
sacends Waet cnd ulony the Sout Goundory of sald Lot 1 for o distanow of 581,82 fral to the
PONT OF BEGINNING of the porcel heraln deseridad; theace Nerls B9 degrasa 30 soinules 09
socondy Wast for o dintence of 205.83 leet to o peint; thence Horth 35 degrees 23 minutes 09
asconds West {or o distonce of S2.82 fest to o polny lhencs Nocth 00 dagrawe OF mingten 51
eazundy Eosl for o distanca of 9474 feel to a point; thence Nerth 38 degreen 23 minuten 09
seconds West for o dlstunoe of 15051 feat to o painl, wcid point balng on U South beundory of
sctd Lot 1; thence Hocth 89 dagrasa 33 minutes 03 seconds Want cnd oleng the oferementioned
South Joundery of Lot 1 for o diatonce of J00.40 tist to ¢ polal; thencs t %4 degrees 37
mirctes 51 seconds Vst fur o distency of 48.70 leat to & polnl; thence Scuth 35 dagrews 22
mizutes 8 smcoads Sost for o diloncs of 81312 fost to ¢ poink thents South &7 degreee 23,
rlautss 09 secondy Eaet for ¢ dimtence af BR.27 fect o o polnt, soid point being on e Wesl
boundary of ki Seotion 3t thence South 0 degresy 29 minutse 51 secunda Waak end slong the
aforumantionad West boundary of $aid Section 38 (cr o distemca of 540,45 fest to 0 polnn thence
Novth B0 dagresa 12 mbuter Bt sacands Dot for o distonon of 249,74 feat ‘v e polnt; {henon
North 00 degress 7% minutes 51 seconds Foxt for o distones of T3L.BD fast to ie POINT OF
BEGHNING of thix purtsl Derwls gercelbad, Sald poree contoling 48 &ves more or joax

Demopalia, AL, Stere §731.02

ECR

Jarusry 18,2003
10021752
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RIGHT-OF-WAY DEED FOR PUBLIC ROAD

Eorm_Pre@R—88—3 L1940 D f-Maridian. — —

STATE OF ALABAMA,
MARENGO J. D. Smith
County
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned J. D. Smith
and wife Madlyne G. Smith of the County and State aforesaid, in and for the consideration of one dollar
($1.00) in hand paid by. Marengo county the receipt whereof is hereby acknowledged and for the further consideration

Marengo

of the benefit accruing to us and to the public from the construction or improvement of a public road through our lands, in. County,

Marengo County

its successors or assigns, a Right-of-way hereinafter described,

do hereby give, grant, bargain, sell and convey unto

over and across our said lands in Marengo County, Ala., for a public road; which right-of-way shall be. 40

feet in width on each side of the tenter line of said road, as it is now located and staked out by the State Highway Department or as much of our

‘lands as is required to make a foot right-of-way across o lands, said rjght-of-way herein_conv. more p ticularly de nb d as
ﬁf f State ﬁ ect SACP ﬁ’ %5 recor

follows, to-wi h W the ht © Wa
the “ori ca og % g 9u§§e of g%gbate Margngo Gou tYe.

in the off
Commencing at Sta. 483/69 on centerline of said Pro&pc} and the Bast property
line, thence along 2-00 curve left 198.2 Ft., thence S-88-00 or a distance of 1466.8

e Said strip of land being 40 Ft. in width on each side of said centerline,
Sald strip of land lying in the SW %, Sec.33, T-14, R-3-B and containing 1.0
acre, more or less, including area now used as right of way.

It 1s the Intention of the grantor to convey a right of way for a Farm to Markset
“0ad Project SACP NO- 635, whether accurately described or not.

-]
To Have and to Hold by. Mar ngo County, or its Assigns, and for and in consideration of the benefit to

our property by reason of the construction or improvement of said road, we hereby release the County aforesaid, and all of its employees and officers, and the State of
Alabama and all of its employees and officers from all consequential damages, present or prospective, to our property, arising out of the construction, improvement,
maintenance or repair of said road, and that said road is a benefit to our property is hereby admitted and acknowledged. All agreements covering the moving, relocating
and/or changing of the buildings and/or structures located wholly or partially on the above described right-of-way shall be in writing and approved by the State Highway
Department before same shall be valid and binding on the said State Highway Department. The grantor hereby grants permission with right of ingress and egress to
grantor’s adjoining property at any time during construction period of project for purpose of moving grantor’s buildings and/or structures from the above described right-

of-way.
in witness whereof, we have hereunto set our hands and seal this the. 11 day of. Sept' ]9~_47 .
Witne .5: :
J D Suith
(Seal)
Madlyne G. Smith (Seal)
ACKNOWLEDGMENT FOR INDIVIDUAL
STATE OF ALABAMA, l
Marengo County )
1 Freda W. Bradford a N. P, in and for said County, in said State hereby certify that
D
J. hd Smith & Madlyne G. Smith whose name S are . signed to the foregoing conveyance, and
who. are known to me, acknowledged before me on this day that, being informed of the contents of this conveyance t'hey

executed the same voluntarily on the day the same bears date.

11 Sept.

GCiven under my hand this day of

A D o1o_ 27

ErengW. Bradford

Notary Public
(Official Title}

ACKNOWLEDCGMEHT FOR WIFE

STATE OF ALABAMA, l
a
Marengo County )
t Freda W. Bradford a N. P L] in and for said State and County, do hereby certify that on
11th day of. Sept’ 15. 47 came before me the within named. Madlyne G. smith
J. D, Smith
lknown to me to be the wife of. who being examined separately and apart from her husband,
touching her signature to the within conveyance, acknowledged that she signed the same of her own free will and accord and without fear, constraint or threats on ihe
part of her husband.
In witness hereof, 1 hereunto set my hand this the 11th day of. Sept' 19 47

Freda W. Bradford
Notary Publie

(Official Title)
ACKNOWLEDGMENT FOR CORPORATION
STATE OF ALABAMA,
County }
N a in and for said County, in said State, hereby certify
that. : whose name as
of the Company, a corporation, is signed to the foregoing conveyance, and who is known to me, ac-

knowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the same volunfarlly for
and as the act of said corporation.

Given under my hand thi day of A. D. 19
{Official Title)

STATE OF ALABAMA, County of Marengo

| Ro Ju Westbrook Judge of Probate in and for said State and County, hereby certify that the within con-~
veyance was filed in my office at. o'clock M., en the Srd. day of F&b L] 19_.4__8‘. and duly

-3
recorded in Decd Record 4-G _page 407
3rd. Feb
Dated day of - L1948 R. J. Westbrook
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IN THE CIRCUIT COURT OF MARENGO COUNTY, ALABAMADEWAINE SEALY, CLERK
Marengo County, Alabama

STATE OF ALABAMA,

PLAINTITF
vs CIVIL ACTION Number CV-93-063

BIGBEE ENTERPRISES, INC. TRACT NUMBER 59-A

e e e e St e S

DEFENDANTS

AMENDED JUDGMENT

This cause was regularly scheduled for trial before a 'ﬁ

W <
struck jury, and the parties and their attorneys appeared in open ﬁ?é
o

Court. The parties agreed and stipulated that the only issue to be ﬁﬁ} §§

=

decided by the jury was the amount of Jjust compensation due to the_ﬁé} oy
ol %

property owner PNEES =

: © S =T
S
() =<k

It is, therefore, ORDERED, ADJUDGED and DECREED Dby thi;

A

M
2.00
Bb

Court that the State of Alabama, through eminent domain proceedings

has the right to take the property described in the Petition as

Tract Number 59-A, which shall be more particularly described éﬂ
- 4
pelow, for use as a right of way for a public road, and that theE?ng i
g Q
Oy I
right of eminent domain has been lawfully exercised. EE 3
le N~
After hearing the evidence and testimony, the jury%
returned the following verdict: 3
H (5
We, the Jjury, hereby assess: and fix the damages and E
compensation to the owner of the property described as 5
Tract Number 59-A in the Application for Condemnation S
filed in the office of the Judge of Probate of Marengo a
County, Alabama on the 14th day of January, 1993 at >
$30,000.00 times 3.48 acres = $104,400.00. s/ Jesse i

Langley, Foreman.

Tt is, therefore, ORDERED, ADJUDGED and DECREED by the

Court that the amount of the damages as just compensation for the

769 ..
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70

taking of said Tract Number 59-2A, hereinafter described, by the
State of Alabama for use as a right of way for a public road be
and the same is hereby assessed at $lO4,400.00, plus pre—judgment
interest in the amount of $11,290.13 as computed on the worksheetl
attached as Exhibit "aA" and incorporated herein by :referente,
.makiné.the total amount the sum of $115,690.13.

It is further ORDERED ADJUDGED and DECREED by the Court
that upon payment to the owner or payment into Court of the sum so
assessed together with interest, the herelnafter described real
estate be, and the same is hereby condemned to the use of the Sthte
of Alabama as a right of way for public .road: See Exhibit‘%B”
attached hereto and incorporated herein.

The Clerk of the Circuit CourtAis directed to pay o&er
the judgment amount, including pre-judgment interest, to Bighee
Enterprises, Inc. j

All DONE and ORDERED this 11th day of July, 1994.

foi e 1 .

Eddie Hardaway, Jr.(jﬁcting Circuit Juﬁge

FILED
JUL 1 g 1994

DEWAINE SEALY, CLERK
arengg County Alabama




PROJECT No. [- 167 /( Ly
i e L COURTY
TRACT O, D2\

DATE PETITION PILED paTE G iT- D
APPROVED OFFER (AO) DATE N/A g %2 oo
DEFOSIT TN PROBATE COURT DATE 5 - 1-T5 3 50,000

G -9 k( ] , .
CIRCUIT COURT AWARD DATR o 1Y s SO oo
NUMBER OF DAYS BETWEEN DATI OF DEPOSIT , .
IN PROBATE COURT KD THE CIRCUIT COURT AWARD prvs, A 29 a

HUMBER OF DAYS BRETWEEN DATE PRETITION FILED -
; )
AND THE DATR THE PROBATE COURT MWARD PAID INTO COURT Days /O (B)

STATE COMPUTATION

! CCA $/0:/</’L-Cr - PCA & 5 c0¢t )X .12 X Tt (A) DAYS = $-~75’0CZ, ’f
365 . e
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§ THIS INSTRUMENT PREPARED BY

CHARLES M. TAYLOR

STATE OF ALABAMA HIGHWAY
DEPARTMENT , BUREAU OF RIGHT
or MONTGOMERY , ALABAMA 361

STATHE OF ATLABAIdA ) ;
COUNTY OF MARENGO ) ’ TRACT NO. 50-5
FEE SIMPLE !
WARRANTY DELD
: - . s ~ . !
ISOW ALL MEN BY THESE PRESENTS, for and in consideration of the sum oL,

cash in hand paid to the undersigned by the State of

p s - a ~
Alabama, the receipt of which is hereby aclhnowledged, we (1), the hoignou,
granter'!s) have (has) this day
- * Y /ot
bargained and sold, and by these presents do hereby grant, bargain, sell and

convey unto the State of Alabama the followi

Marengo County, Alabama, and more particularly

being in

the right-of-way map of

F=1881(21) recorded in the Office
. . ! -

ama and as shown on the Property Pla

Commencing ait the northwest corner of the Nik of

thence easteriy along the north line of said NE¥ of NE¥, a

2t , more or legs, to a point trat is 100
gles to the centerline of Project No. F—.““("Z} and *“e point

2 beginning of the property herein tc be conveyed, thence contin ing easterly
2long said north llne, & distance of 40 feet, more or less, to th@ presant-north~
resternmost right-of-way line of U.5. Highway No. 80, thence southwesterly aiong

;aid present northwesternmost right- of-way line, a distance of 512 fccb/ more or
.es5, to a present right-oif-way line offset; thence scutheasterly along isaid
] 5

wesent right-of-wsy line offset, a distance of 25 feet, more or less, to tne
resent noritihwest right-of-way line of said highway; thence southwesterly along
St iine, a distance of 912 feet, more or less,

propexrty line; thence northerly along sald west property line, a
o4 to a point that is 100 feet northwesterly of
of said project; thence N 500 OJ 04" w,
i project, & distance of 1360 feet, more or

Nl of NE% Section 35, T-18-i¥, R-2-E and

ARCEL NO Commencing at the northeast corner of the NiEk of NE¥ Section
5, T-18-{ rly along the norih lluC of‘said NEL of NEY, a
istance o less, to a point that is 100. feet so ’dqgef;y of
nd at rig roject No. F 188(21) and the point

T beginni ce §

srallel wit 3

v less, to a ' G fe the and ang

mterline of said project at Station 474+00; thence scuthwesteriy along & line,
distance of 86 feet, e or less, to a point, on the prescnt cast rigﬁt—éf—“uy
ne of Marie Street, that is easteriy of and et right angles to the traverse

L“““““‘i"‘““""J [T ——— |
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Seappms s ‘e §

thence northerlu along salid present east
feet, ’ t present southeast
&0 ; long res

tance of 14890 fcet, more or Jless, to & DI
utheasterly along said present right-of-way
more or less, to the present soO theasternmost
terly along said present south-
ct, more or less to the north

, p
cerly along gald nortih line & distance of 4€&

Said strip of land lying in the W of NEY and the NEY of 35,
Lo DU s B ™ - : ) o
T-18~%, R-2-I and containing 2.2] acres, more or less

pX}

“he State of Mlabama, its successors an

we (I) do for ourselves (my rsell),
cessors, and assigns

for our (my) heirs, eXeCutors, administrators, suc
~ovenant to and with the State of Mlapama that we (1) are (am) lawfully seized
and possessed in fee simple of said tract ox parcel of land hereinabove
described; that we (I} have a good and lawful rignt to sell and convey the
same as aforesaid; that the same 1s rree of all encumbrances, liens, and
~laims, except the lien for a valorem tayes which attached on October 1, last
sast, and which is to be paid by the grantor; and that we (I) will forever
sarrant ancé cdefend the title theratc ag jainst the lawful claims of all persons
whomscever. N

The grantor(s) herein further covenant(s) and agree that the purchase
brice above-stated is in full compens cation to them (him-her) tor this
convevancea, and hereby release the State of Alabama and all of 1tTs cxoloyeos
and officers from any and all damages to their (his-her) remaining oroperty
contigucus Lo the PLOpelc Ty hereby con veved arising oul cf the location,
construction, improvement, landscaping, maintenance, or repalr oi any public
road or highway that may ba SO iocated on the property herein conveved.

Tn witness whereof, we (I) have Lereunto set our (my) hand(s) and seal

Yy Ck e

ju

-his the az

st
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No.,
FILED IN PROBATE OFFICE
MARENGO COUNTY, ALA. I, CINDY D. NEILSON DO HEREBY CERTIFY
. T3 THAT SAID INSTRUMENT WAS FILED FOR
am FEB 18 2005 % RECORD THIS JJ7f, DAY OF 3o 0,
§”§”’"s" o 0'Mara, S & Cannada, PLLC DE?SS’ 200K AGE_Q_‘;I_E:GS’
utler, Snow, O'Mara, Stevens annada.
Atin: Don B, Cannads CINDY D. NEILSON, Judge X Q.00 MTG. TAX
17th Floor, AmSouth Plaza 0 .
Post Office Box 22567 .
Jackson, MS  39225.2567 J € of Probate
(601) 948-5711 Marerigo County, Alabama

ACCESS FASFRTENT AGREEMENT

THIS ACCESS EASEMENT ACREEMENT is entered into as «f the 3_@‘ day of
‘F@WVM a«¥ , 2005, by and between WAL-MART STORES EAST, L.P., a Delaware limited
partnership, with offices at 2001 S.E.10™ Street, Bentonville, Arkansas 72716-0550 ("Wal-
Mart"), and REIVERTOWN PROPERTIES, INC., an Alabama corporation, with an address of
605 Barnes Street, Demopolis, Alabama 36732 ("Rivertown™).

WITNESSETH:

WHEREAS, Wal-Mart is the owner of that certain tract or parcel of land situated in the
City of Demopolis, County of Marengo, State of Alabama, identified as Lot 1 of West Highway
80 Commercial Park, a subdivision of record in MepSlide__ at Page?fgf the records of the
Probate Judge of Marengo County, Alabama ("Tract 1"); and

WHEREAS, Rivertown is the owner of those certain 4.99-acre and 2.06-acre tracts or

parcels of land in the same city, county, and state, which tract lies adjacent to Tract 1 and are

identified as Lots 3 and 4 of said West Highway 80 Commercial Park (collectively "Tract 2");

and

WHEREAS, Rivertown has requested from Wal-Mart, and Wal-Mart is desirous of
granting to Rivertown, a non-exclusive easement for utilities and pedestrian and for vehicular
ingress and egress over and across that portion of Tract 1 identified as the Access Road on

Exhibit "A" and more fully described on Exhibit "A" ("Access Road").

Demopolis, AL, Store #731-02
Rivertown Access Easement
December 3, 2004

987804 _6
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NOW, THEREFORE, in consideration of one dollar ($1.00) end other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Wal-Mart
does hereby grant to Rivertown a non-exclusive easement for utilities and for vehicular and
pedestrian ingress and egress over and across the Access Road for access to and from Tract 2,
subject to the following terms and conditions to which the parties hereto do hereby agree:

1. Use of Access Road. The ingress and egress rights granted hereby may be used
non-exclusively by, ¢ad are limited to, Rivertown, its successors and assigns, its tenants and their
respective customers and employees associated with the business operation to be located on
Tract 2. The utility easement granted hereby may be used non-exclusively by, and are limited to,
Rivertown and its successors and assigns to install, use, maintain and repair utility services and
distribution systems on, across or under those portions of the Access Road designated for utilities
and only to the extent necessary to service Tract 2. |

2. Maintenance. Wal-Mart shall be responsible for maintaining the Access Road
and keeping the Access Road in a smooth and usable condition. Rivertown shall reimburse Wal-
Mart for Rivertown's pro rata share of the actual cost of maintaining the Access Road as
reasonably determined by Wal-Mart on the basis of frontage feet.

3. Damage to Access Area or Other Improvements. If, in the process of developing
Tract 2, Rivertown damages, breaks, destroys, or in any way impairs the Access Road, or any
other improvements of Wal-Mart, Wal-Mart in its sole discretion, may require Rivertown to
either: (i) restore at Rivertown's sole cost ana expense the Access Road, or Wal-Mart's
improvements, to its original quality and bondition; or (ii) Wal-Mart may restore the Access
Road or improvements, and invoice Rivertown for Wal-Mart's costs incurred restoring the

damaged Access Road, or improvements; whereupon Rivertown agrees to reimburse Wal-Mart

Demopolis, AL, Store #731-02 2
Rivertown Access Easement

December 3, 2004

937804_6



within thirty (30) days of receipt of an invoice for such expenses. If Rivertown fails to reimburse
Wal-Mart within said thirty (30) day period, Wal-Mart has the option to terminate this
Agreement and the easements granted hereunder immediately with no further obligations or
liabilities on the part of Wal-Mart. However, Wal-Mart may pursue any legal remedies or
alternatives to collect any outstanding reimbursements related to this Agreement.

4. Indemnification. Rivertown shall indemnify, defend and hold harmless Wal-Mart
from any damages or liability to persons or property that might arise at any time from the use of
the Access Road by Rivertown, its customers, suppliers, employees, and tenants or anyone else
using the Access Road for ingress and egress to _and from Tract 2. Rivertown further agrees that
Rivertown will at all times during the duration of tﬂis easement maintain and pay for
comprehensive general liability insurance affording protection to Wal-Mart and Rivertown
naming Wal-Mart as an additional insured on the policy or policies for a combined bodily injury
and property damage limit of liability not less than $1,000,000.00 for each occurrence.
Rivertown further agrees, upon request to deliver to Wal-Mart a certificate or certificates from an
insurance company or insurance companies satisfactory to Wal-Mart evidencing the existence of
such insurance and naming Wal-Mart as an additional insured.

5. Curb Cuts. Rivertown shall be entitled to install no more than one curb cut not
exceeding forty feet (40”) in width as approved by Wal-Mart between Lot 3 and the Access Road
and between Lot 4 and the Access Road. Such curb cuts and the access easements granted
hereunder shall benefit and service said Lots 3 and 4 of West Highway 80 Commercial Park only

and no other lands.

Demopolis, AL, Store #731-02 3
Rivertown Access Easement

December 3, 2004

937804_6
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6. Relocation. Wal-Mart reserves the right to modify or relocate the Access Road in
its sole and absolute discretion provided such modification or relocation does not materially
restrict or prevent ingress and egress to and from Tract 2.

7. - Public Grant. Nothing contained herein shall be used or construed as a grant of
any rights to any public or governmental authority or agency.

8. Duration. The agreements contained herein and the rights granted hereby shall
run with the titles to Tract 2 and the Access Road and shall bind and enure to the benefit of the
parties hereto and their respective heirs, successors and assigns.

9. Change of Ownership. In the event Rivertown conveys or transfers title to Tract 2
to another party, Wal-Mart shall be notified thereof within thirty (30) days thereafter. Wal-Mart
shall be provided the name and address of such transferece. The parties specifically agree that
this Agreement may be assigned (or subleased) to an affiliate, subsidiary or related entity of Wal-
Mart Stores, Inc., or a third party, without consent or notice.

10.  Compliance with Law. Rivertown, in exercising the privileges granted by this
Agreement, shall comply with all applicable federal, state, county and municipal laws,
ordinances and regulations.

11.  Headings. The headings of the paragraphs contained herein are intended for
reference purposes only and shall not be used to interpret the agreements contained herein or the

rights granted hereby.

Demopolis, AL, Store #731-02 4
Rivertown Access Easement

December 3, 2004

987804_6



IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and

year first above written.

ATTEST OR WITNESS: WaL-MART STORES EAST,LP
a Delaware limited partnership

By: WSE Management, LLC, a Delaware
fimited liability company, its General,Partner

By:

Robert M. Bedard, Assistant Manager

ATTEST OR WITNESS: WIVERTOWN PROPERTIES, INC,, an
Alzbama corporation

By:
Its:

Demopolis, AL, Store #731-02 5
Rivertown Access Easement

December 3, 2004

52607 Wal-Mart Rivertown Access Easement Agreementl
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IN WITNESS WHEREOV, the parties hereto have executed this instrument the
day and year first above written.

ATTEST OR WITNESS: WAL-MART STORES EAST, LP
a Delaware limited partnership

By: WSE Management, LLC, a Delaware
limited liability company, its General Partner

By:

Robert M. Bedard, Assistant Manager

ATTEST OR WITNESS: RIVERTOWN PROPERTIES, INC., an
Alabama corporation

//?W«MY o A Ry
M

Its:




STATE OF ARKANSAS
COUNTY OF BENTON

[Rodor Motz 2 Nokar ¢ o\ inand for said County, in said State, do
hereby certify that Robert M. Bedard, whose name as Assistant Manager of WSE Management,
LLC, a Delaware limited Tiability company, the General Partner of Wal-Mart Stores Bast, LP, 2
Delaware limjted partnership, is signed to the foregoing Access Easement and who is known to
me, acknowledged before me on this day that, being informed of the contents of the Access
Easement, he, as such Assistant Manager, and with full authority, executed the same voluntarily
for and as the aci of said Limited Liability Company, acting in its capacity as General Partner of
the aforesaid limited partnership.

BOBBI KAY MATZ
NOTARY PUBLIC-STATE OF ARKANSAS (’)dms e Moda
BENTON COUNTY Notary Foblic
My Commission Expires 9-27-2014
My Commmsston ExXpLres.
9 .27 LOW
STATE OF ALABAMA
COUNTY OF __
1, ,a __n and for said County, in said State, do
hereby certify that , whose name as of Rivertown Properties,

Inc., an Alabama corporation, is signed to the foregoing Access Easement and who is known to
me, acknowledged before me on this day that, being informed of the conients of the Access
Fasement, he, in his capacity as such , executed the same voluntarily for and
as the act of said corporation,

Notary Public

My Coramission Expires:

Demopolis, AL Store #731 -02

Riveriown Access Easement

December 3, 2004

52607 Wal-Mart Riveriowa Access Easement Agreement!
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STATE OF ARKANSAS
COUNTY OF BENTON

I, ,a in and for said County, in said State, do
hereby certify that Robert M. Bedard, whose name as Assistant Manager of WSE Management,
LLC, a Delaware limited liability company, the General Partner of Wal-Mart Stores East, LP, a
Delaware limited partnership, is signed to the foregoing Access Easement and who is known to
me, acknowledged before me on this day that, being informed of the contents of the Access
Easement, he, as such Assistant Manager, and with full anthority, executed the same voluntarily
for and as the act of said Limited Liability Company, acting in its capacity ac General Partner of
the aforesaid limited partnership.

Notary Public

My Commission Expires:

STATE OF ALABAMA

COUNTY OF __ MARENG

L m% ﬂ@i &é[:’o in and for said County, in said State, do
hereby certify that & . JSwhose name as _fRESNS of Rivertown Properties,

Inc., an Alabama corporation, i# signed to the foregoing Access Easement and who is known to
me, acknowledged before me on this day that, being informed of the contents of the Access
Easement, he, in his capacity as such __ {Respen _, executed the same voluntarily for and

as the act of said corporation.
 Dadad QM&

Notary Public

My Commission Expires:

q~ 26~ 2004




EXHIBIT "A"

Access Road Description

JACKSON 987804v6

Demaopolis, AL Store #731-02
Rivertown Access Easement
December 3, 2004
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EXHIBIT " "

LEGAL DESCRIPTION
PROPOSED ACCESS FASEMENT
WEST 80 COMMERCIAL PARK

A proposed access sasement of vorlable width over and across proposad Lot 4 of t e i
Parg, and being more particulorly described as follows: prep o West 80 Commerciel

As o storting point, begin at ths ‘Northweat corner of Lot 1 of BigRes Enterprises Subdivision rec i
Map Book 4 at Page Bg in the Probate Office of Marenge Count ,g Afabnma.rp aqid point leo |yi?fg ~on°€::d "
South boundary of US Highway 80, said read having o 200 foot ‘Iqht—of—Woy width; thence run North 54
degrees 389 minutes 51 seconds Eost and clong sald South Right—of—Way margin for a distance of 232.563
feet to the POINT OF BEGINNING of the proposed access ecsemnent herein described; thenee centinue North
54 degrees ;9 minutes 51 seconds East and along said South Right—of—Way margin for & distance of 36.00
feet to o point, said ‘pornt marking the point of curvature of a curve having a deito of 21 dograzs 53
minulex, o radius of 132 degrees 00 minutes, and a tangent length of 25,63 faet: thence run South 46
degrees 21 minutes 47 seconds Eaat and along the aforementioned curve for a chord distunce of 50.33 faet
(50.64 fest arc distonce) to the point of raverss curvature of o ourve having a delta of 21 degrees 58
mgnu?es a radiuz of 168.00 feet and o tangent lenglh of 32,63 feet; thence run South 46 degrees 21
minutes 39 gseconds East and clony the aforermentioned curve for o chord distanca of 64.07 feet (64.456 foet
orc distonce) to the polnt of tangency of the aforementioned curve:; thence run South 35 degrees 22
minutes 05 seconds East for o distonce of 138,59 feet to the point of curvature of a curve having a delta
of 80 degrees 00 minutag o radius of 203.86 feet and q tangent of 203.86 feet; thence run South 09
degrees 37 minutes 55 saconds Wast and along the aforementioned curve for o chord distance of 288,30
feet (320.22 arc diatance) to the point of tangensy of tha aforemantioned curve; “thenge run South 54
degress 37 minutes 55 geconds West for a distonce of BA9,3B fest'to the point ‘of curvatlre of a curve ’
having o delta of 90 dagrees 00 minutes a radius of 224.00 feet dnd a tangent of 224.00 feat; tHence run
North 80 degress 22 minutes 05 seconds West along the aforementioned curve for a ¢hord distonce of
316,78 feet (351.86 faat are distanca) te the point of tangancy of the aférementioned curve; thence run
North 35 degrees 22 minutes 05 seconda Weat for a distance of 179.03 fest to o point; thence run North
39 degrees 10 minutes 22 gsoconds West for a distance of 49,98 feet to a. point lying on the Soutp boundary
of US Highway 80, sqld road hoving @ 200 fool Right-of—Way, thence run North 54 degrees 38 minutes 31
seconds East and along sold South Right~of—Way morgin for a distance of 51.32 feet to o point; thence
daparting from sald South Right—of-Way margin run South 35 degrees 22 minutes Q5 seconda Eaost for a
distance of 252.890 fest to the point of curveture of @ curve having o delts of 90 degrees 00 minutes o
radius of 176.00 fest and o tengent of 176.00 feet; thence run South 80 degrees 22 minutes 05 xecands
East ond olong the aforementioned curve for a chord distonce of 248.90 feet (276.46 feet arn distance) to
the point of tangency of the aforementioned curve; thence run North 54 degrees 37 minutes 55 seconds
East for a distance of B74,74 feet to the paint of curvature of a curve having a delta of 90 degrees [+70]
minutes and a radius of 182.50 feet and o tangent of 182.50 feet; thence run North 09 degrees 37 minutes

55 seconde Eust and olong the aforementioned curve for a chord distance of 258.00, feat (286.67 f?et arc
thence run North 3§ degrees 22 minutea 05

distance) to the point of tangency of the aforementioned ourve;
seconds West for a distance of 133.95 feat to the point of curvature of a curve hoving-a deita of 21
dagrees 50 minutes o radius of 132.00 feet and a tangent of 25,64 feet; thence run North 46 degrees 21
minutes 38 seconds West for o chord distance of 50.34 feat (50,65 feet arc distance) to the point of return
curvatura of o curve having a delto of 21 dearees 53 minutes a radius of 168.00 feat ond a tangent of
32.64 faet; thence run North 46 degrees 21 minutes 33 seconds West and aleng the aforementioned curve
for a chord distance of 64.08 feet (64,47 feet arc distonce) fo the POINT OF BEGINNING of the access$
aasement herein descrived. Said aecess easemsent containing 1.42 acres mora or |ees.
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Z NOTES: UB. 1Ay 80 STATE OF ALABAW, "
1.) A 20° MINMUM BUILDING LINE RUNS PARALLEL TO U.S. HIGHWAY B0. 4.... ﬁmm,.m%..mﬂﬁmmw.. € MARENGO oocz??
- .
2) THE LOTS SHOWN HEREON ARE COMMERCIAL AND NOT FOR RESIDENTIAL PURPOSES. ”. mm ) w._ur ouﬁa :wgsi. a Reglatered Profassiong| ¢
3) ALL EASEMENTS SHOWN ARE FOR PUBLIC UTILITIES, SANITARY SEWERS, STORM 1 : me ! surveye nﬁ_%vhnw":;:ui Assaclates, t1€, Ty -
SEWERS, AND STORM DITCHES, AND MAY BE USED FOR SUCH PURPOSES TO SERVE }% 4% NEC « the Southwest c_,.,n:« b .Js heraon and deslgnateq an W
THE PROPERTY BOTH WITHIN AND WITHOUT THIS SUBDIVISION. NO PRIVATE UTILITY, f g S _ Southaat Quarter- of sr i SOUthwest Quarler of Sectin 2
INCLUDING PRIVATE SANITARY SEWER LINES, THAT RUN ALONG THE EASEMENT SHALL EAREIES mmv _m Woat half of (he zoz. ection 26, tha Eaat ot
BE.INSTALLED WITHIN THE EASEMENT, BUT MAY PERMITTED TO CROSS PERPENDICULAR WOk .,.m“sz.s 12 Morengo County, Apnrest Quarter of Section
TO THE EASEMENT. NO PERMANENT STRUCTURE OR OTHER OBSTRUCTION SHALL BE «  “zigEd accordance with (he oM and all parte of this
- . LOCATED WITHIN THE LIMITS OF A DESIGNATED EASEMENT. FENCES OR SHRUBBERY ) T of Alaboma 10 the beat of r cJurements of
GRAPHIC SCALE 17 = 200 PLACED WITHIN AN EASEMENT ARE mcmﬁnmza REMOVAL WITHOUT COMPENSATION 3 al “ i st of my _sm,..(__,anm. Ifarmat
CITY OR COUNTY. ] alx i
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