COMMITMENT FOR TITLE INSURANCE
ISSUED BY
STEWART TITLE GUARANTY COMPANY

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR
MORE TITLE INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE
COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE
BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF
TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE
STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF
THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON,
INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A
PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS
AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR
OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER
PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part ll—Exceptions; and
the Commitment Conditions, STEWART TITLE GUARANTY COMPANY, a Texas corporation
(the “Company”), commits to issue the Policy according to the terms and provisions of this
Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A
for each Policy described in Schedule A, only when the Company has entered in Schedule A
both the specified dollar amount as the Proposed Policy Amount and the name of the Proposed
Insured.

If all of the Schedule B, Part [—Requirements have not been met within six months after the
Commitment Date, this Commitment terminates and the Company’s liability and obligation end.

COMMITMENT CONDITIONS
1. DEFINITIONS

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice
imparted by the Public Records.

(b) “Land™ The land described in Schedule A and affixed improvements that by law
constitute real property. The term “Land” does not include any property beyond the lines
of the area described in Schedule A, nor any right, title, interest, estate, or easement in
abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not
modify or limit the extent that a right of access to and from the Land is to be insured by
the Policy.
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(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one
evidenced by electronic means authorized by law.

(d) "Policy” Each contract of title insurance, in a form adopted by the American Land
Title Association, issued or to be issued by the Company pursuant to this Commitment.

(e) “Proposed Insured” Each person identified in Schedule A as the Proposed Insured of
each Policy to be issued pursuant to this Commitment,

(f) “Proposed Policy Amount™: Each dollar amount specified in Schedule A as the
Proposed Policy Amount of each Policy to be issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date
for the purpose of imparting constructive notice of matters relating to real property to
purchasers for value and without Knowledge.

(h) “Title™: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I—Requirements have not been met within the time period
specified in the Commitment to Issue Policy, this Commitment terminates and the Company’s
liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

(a) the Notice;

(b) the Commitment to Issue Policy;

(c) the Commitment Conditions;

(d) Schedule A,

(e) Schedule B, Part I—Requirements;
(f) Schedule B, Part [l—Exceptions; and

(9) a counter-signature by the Company or its issuing agent that may be in electronic
form.

4. COMPANY’S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this
Commitment to add a defect, lien, encumbrance, adverse claim, or other matter recorded in the
Public Records prior to the Commitment Date, any liability of the Company is limited by
Commitment Condition 5. The Company shall not be liable for any other amendment to this
Commitment.
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5. LIMITATIONS OF LIABILITY

(a) The Company'’s liability under Commitment Condition 4 is limited to the Proposed
Insured’s actual expense incurred in the interval between the Company’s delivery to the
Proposed Insured of the Commitment and the delivery of the amended Commitment,
resulting from the Proposed Insured’s good faith reliance to:

(i) comply with the Schedule B, Part ——Requirements;

(i) eliminate, with the Company’s written consent, any Schedule B, Part ll—
Exceptions; or

(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed
Insured requested the amendment or had Knowledge of the matter and did not notify the
Company about it in writing.

(¢) The Company will only have liability under Commitment Condition 4 if the Proposed
Insured would not have incurred the expense had the Commitment included the added
matter when the Commitment was first delivered to the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual
expense incurred in good faith and described in Commitment Conditions 5(a)(i) through
5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data,
if any.

(f) In no event shall the Company be obligated to issue the Policy referred to in this

Commitment unless all of the Schedule B, Part —Requirements have been met to the
satisfaction of the Company.

(g) In any event, the Company’s liability is limited by the terms and provisions of the
Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a
claim under this Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and
provisions of this Commitment.

(¢) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire

agreement between the parties with respect to the subject matter of this Commitment and
supersedes all prior commitment negotiations, representations, and proposals of any kind,
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whether written or oral, express or implied, relating to the subject matter of this
Commitment.

(d) The deletion or modification of any Schedule B, Part ll-—Exception does not constitute
an agreement or obligation to provide coverage beyond the terms and provisions of this
Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and
authenticated by a person authorized by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end
and the Company’s only liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of
providing closing or settiement services.

8. PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating
the coverage that the Company may provide. A pro-forma policy neither reflects the status of
Title at the time that the pro-forma policy is delivered to a Proposed Insured, noris it a
commitment to insure.

9. ARBITRATION

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy
Amount is $2,000,000 or less shall be arbitrated at the option of either the Company or the
Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review a
copy of the arbitration rules at <http://www.alta.org/arbitration>.

Transaction ldentification Data for reference only:
Issuing Agent: Maynard, Cooper & Gale, P.C.

Issuing Office: Maynard, Cooper & Gale, P.C. - Birmingham
Loan 1D Number: N/A

Issuing Office File Number: 11588-0001 (0006)

Property Address: 5060 Academy Ln, Bessemer, AL 35022
Revision Number: N/A
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File Number: 11588-1

STEWART TITLE GUARANTY COMPANY
SCHEDULE A

Issuing Agent: Maynard, Cooper & Gale, P.C.

Issuing Office: Birmingham, AL

Issuing Office File Number: 11588-0001 (0006)

Property Address (for informational purposes): 5060 Academy Ln, Bessemer, AL 35022
Revision Number: N/A

1. Commitment Date; August 29, 2018 at 8:00 AM CDT
2. Policy to be issued:
(a) 2006 ALTA® Owner's Policy

Proposed Insured: TBD
Proposed Policy Amount: TBD

3. The estate or interest in the Land described or referred to in this Commitment is fee simple.

4. Title to the fee simple estate or interest in the Land is at the Commitment Date vested in the
following:

Academy Real Estate, LLC, by Statutory Warranty Deed from McKown Investments,
LLC, a California limited liability company, dated 07/27/2007 and recorded in Official
Records Book LR200763, Page 24463 on 08/03/2007, in the Probate Records of
Jefferson County, Alabama.

5. The Land is described as follows:
Lot 13A of Academy Business Park, 3rd Revision as recorded in Map Book 43, Page 37

in the Records of the Judge of Probate of Jefferson County, Alabama, Bessemer
Division.

STEWART TITLE GUARANTY COMPANY

.. TR

Mel McElroy, Authorized Representative
of Maynard, Cooper & Gale, P.C., as Agent

[end of Schedule A; Schedule B, Part | on next page]
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File Number: 11588-1

SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not
referred to in this Commitment who will obtain an interest in the Land or who will make a loan on
the Land. The Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Payment of all Special Assessments, Bills, Charges, or Municipal Liens levied and/or
assessed against the subject property.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be
insured, or both, must be properly authorized, executed, delivered, and recorded in the Public
Records.

A properly executed and recorded deed from Academy Real Estate, LLC to a
prospective Purchaser conveying the Land described in Schedule A in fee simple, free
and unencumbered.

5. Afinal title rundown from the Effective Date hereof to the date and time of recording the
Deed and/or Mortgage referred to above.

6. Satisfactory evidence shall be produced that all improvements, repairs and/or alterations
have been completed and that all contractor, subcontractor, labor and materialmen’s liens have
been paid in full. To satisfy this requirement, the Company is to be provided the Company's
Owner/Seller Affidavit, in form satisfactory to the Company, completed and executed by the
record owner(s) of the Land. The final policy will be subject to any matters shown on said
affidavit unless removed to the satisfaction of the Company.

8. We require satisfactory proof that the prospective Purchaser, if a legal entity, has been
properly created. The Company must be provided a copy of organizational documents including
but not limited to the articles or certificate of organization and the operating agreement or by-
laws, as applicable, all amendments thereto, and an affidavit stating that there have been no
amendments thereto except those presently filed for record or provided to the company.
Documents are to be executed by all members or shareholders, as applicable, unless said by-
laws or operating agreement, as applicable (and/or a company resolution that is satisfactory to
the Company), provides authorization that an officer or authorized representative may act on
behalf of the company to execute conveyances (including security instruments, if a loan policy is
requested), without limitations. Company must also be provided with evidence of good standing
from the applicable state of organization.
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File Number: 11588-1

9. We require satisfactory proof that Academy Real Estate, LLC, an Alabama limited liability
company, has been properly created. The Company must be provided a copy of organizational
documents including but not limited to the articles or certificate of formation and the operating
agreement, all amendments thereto, and an affidavit stating that there have been no
amendments thereto except those presently filed for record or provided to the company.
Documents are to be executed by all members unless said operating agreement (and/or a
company resolution that is satisfactory to the Company), provides authorization that an officer or
authorized representative may act on behalf of the company to execute conveyances, without
limitations. Company must also be provided with certificates of existence and compliance from
the Secretary of State of Alabama and the Alabama Department of Revenue, respectively.

10. Proper execution of a “Gap” indemnity agreement in a form acceptable to the Company.

11. The Company is to be provided a list of requested endorsements. The Company reserves
the right to make additional requirements in connection with said requested endorsements.

12. We must be furnished a current survey prepared by a registered land surveyor and certified
to the proposed insured, Stewart Title Guaranty Company, and all other parties in interest,
meeting the minimum technical standards for ALTA/NSPS surveys. After receipt and review of
the survey, the Company reserves the right to make such additional requirements and/or
exceptions as it may deem necessary.

13. The Company should be furnished with a sworn statement from both the Seller and
Purchaser that there is no unpaid or disputed real estate commission, all compensation due or
to become due under any listing, agency, or other brokerage agreement has been paid or has
been waived in writing by the potential lien claimant, and that there has been no written notice
received concerning any unpaid real estate commission which could give rise to a Broker's Lien
under Ala. Code § 35-11-450 (1975), et seq.

14. We require that the Notice of Availability of Closing Protection be properly executed by each
party to the transaction (Seller, Purchaser, and Lender, where applicable).

NOTE: Charges in connection with the issuance of said protection will be added to the existing
invoice. Please make sure we are notified of the request of the closing protection prior
fo the completion of the settlement statement.

15. Delivery of the Company's Privacy Notice provided herewith.

16. All deeds are to be filed for record in the Office of the Judge of Probate of Jefferson County,
Alabama in either the Birmingham or Bessemer Divisions. With respect to any other documents,
such as any plats that may be recorded, please contact the Company to verify the appropriate
recording division.

17. Ad valorem tax for the year 2017 are shown as PAID for Tax Parcel No. 38-00-19-3-000-
010.000.

The above tax information is provided for informational purposes only. Tax information has been
based on the present assessment rolls, but is subject to any changes or future adjustments that
may be made by the Tax Assessor or by the County's Board of Equalization. No liability is
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assumed for the accuracy of the amount of taxes paid or for any changes imposed by said
county authority.

18. The Company reserves the right to raise any such additional exceptions and/or
requirements as it deems necessary upon receipt of the details of the transaction and its review

of the closing documents

19. Satisfaction of that certain Mortgage given by Academy Real Estate, LLC to Servisfirst
Bank, dated July 30, 2007 and recorded on August 3, 2007 in Book LR200763, Page 24469,

and in the original principal sum of | NNEGNG_

20. Termination of that certain UCC Financing Statement recorded on August 3, 2007 in Book
LR200763, Page 24501. Note: This Fixture Filing is expired, and this requirement is retained on
the Commitment for informational purposes only since Item 19 above requires a recorded
release of the associated mortgage. The Company will delete this requirement when Item 19
above is satisfied.

21. Release of that certain Absolute Assignment of Lessor’s Interest in Leases and Rents given
by Academy to Real Estate, LLC to Servisfirst Bank, an Alabama banking corporation, dated
July 30, 2007, and recorded on August 3, 2007 in Bk: LR200763, Pg: 24489.

[end of Schedule B, Part I; Schedule , Part Il on next page]
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File Number: 11588-1

SCHEDULE B, PART I
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION,
RESTRICTION, OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS
COMMITMENT TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION,
RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any
lease or easement identified in Schedule A, and will include the following Exceptions unless
cleared to the satisfaction of the Company:

1.

04574934.1

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first
time in the Public Records or is created, attaches, or is disclosed between the
Commitment Date and the date on which all of the Schedule B, Part | Requirements
are met. This exception will be deleted upon receipt of an acceptable indemnity
agreement in favor of the Company.

All taxes for the year 2018 and subsequent years, not yet due and payable. Please
note that if any prospective closing takes place on or after October 1, 2018 (when
2018 taxes become due and payable), any outstanding 2018 taxes will be shown as
an exception on any final policy unless evidence of payment is provided to the
Company.

Any encroachment, encumbrance, violation, variation, or adverse circumstances
affecting the title that would be disclosed by an accurate and complete survey of the
Land.

Rights or claims of parties in possession not shown by the public records.
Easements, or claims of easements, not shown by the public records.

Any lien or right fo a lien, for services, labor, or material hereto or hereafter furnished,
imposed by law and not shown by the public records.

Taxes or special assessments which are not shown as existing liens by the public
records.

Any reappraisal, adjustment, and/or escape taxes which may become due by virtue of
any action of the Tax Assessor, Tax Collector, or Board of Equalization.

Minerals of whatsoever kind, subsurface and surface substances, including but not
limited to coal, lignite, oil, gas, uranium, clay, rock, sand and gravel in, on, under and
that may be produced from the Land, together with all rights, privileges, and
immunities relating thereto, whether or not appearing in the Public Records or listed in

STEWART TITLE®
GUARANTY COMPANY
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10.

11.

12.

13.

14.

15.
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Schedule B. The Company makes no representation as to the present ownership of
any such interests. There may be leases, grants, exceptions or reservations of
interests that are not listed.

The following matters associated with that certain Special Warranty Deed from USX
Corporation, a Delaware corporation, to Sher-Wil, Inc., dated June 17, 1999 and
recorded in Book 9962, Page 2760.

a. Reservation of mineral rights by the grantor.

b. Terms, Covenants, and Conditions in said Special Warranty Deed, including
without limitation any waiver of rights, assumptions or disclaimers of liability related to
mining and oil and gas production, prohibitions on causes of action, acceptance
conditions related to the physical state of the land describe therein, releases of
liability, or obligations regarding environmental remediation.

¢. Those six restrictive covenants listed in the Special Warranty Deed that purport to
run with the land for a set term of years, as modified by that certain Modification of
Restrictive Covenants recorded in Book 200361, Page 6452.

Subiject to all matters, including setback lines, as set forth as shown on plats recorded
in the Bessemer Division of the Office of the Judge of Probate of Jefferson, County,
Alabama, including without limitation the following plats:

a. Plat Book 43, Page 37
b. Plat Book 40, Page 48
c. Plat Book 33, page 13

Easement over the Land for the purpose of mineral and mining rights recorded in
Official Records Book 214, Page 340, of the Probate Records of Jefferson County,
Alabama. The Company has ordered an imaged copy of this document and reserves
the right to revise this exception upon the receipt of same.

Easement from Tennessee Coal, Iron and Railroad Company granted to Southern
Natural Gas Corporation by instrument dated February 24, 1931 and recorded in
Official Records Book 2368, Page 179, of the Probate Records of Jefferson County,
Alabama.

Easement granted to Jefferson County by instrument recorded in Official Records
Book 748, Page 177, of the Probate Records of Jefferson County, Alabama. The
Company has ordered an imaged copy of this document and reserves the right to
revise this exception upon the receipt of same.

Sanitary Sewer Easement from USX Corporation, a Delaware corporation, to
Jefferson County, Alabama, a political subdivision of the state of Alabama by
instrument recorded in Official Records Instrument 9863/0920, of the Probate Records
of Jefferson County, Alabama.

STEWART TITLE®
GUARANTY COMPANY
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16.

04574934.1

Covenants, Conditions and Restrictions as set forth in instruments recorded in
Instrument 200361/6452, Instrument 9962/2760, but deleting any covenant, condition
or restriction indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 USC 3604(c).

[end of Schedule B, Part li]
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(205) 325-5500
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PARCEL #: 38 00 19 3 000 010,000 /| [s80-80] Baths: 1.0 H/C Saft: 4,860
OWNER: ACADEMY REAL ESTATE LLC % 50-040.0 Bed Rooms: 0 Land Sch: S141
ADDRESS: 228 HILLMOOR LANE HOMEWOOD AL 35209 ! Land: 407,700 Imp: 476,900 Total: 884,600
LOCATION: 5060 ACADEMY LN AL 35022 ; Acres: 0.000 Sales Info: 07/01/2007 $1,895,000
<<Prev Next>> [1/1Records] Pracessing... Tax Year: 2018
SUMMARY LAND BULDINGS SALES PHOTOGRAPHS Maps
— SUMMARY'
r ENT 1 r~VALUE
PROPERTY CLASS: 2 OVER 65 CODE: LAND VALUE 10% $0
EXEMPT CODE: DISABILITY CODE: LAND VALUE 20% $407,720
MUN CODE: 52 BESSEMER HS YEAR: 0 CURRENT USE VALUE [DEACTIVATED] $0
SCHOOL DIST: EXM OVERRIDE AMT: $0.00
OVR ASD VALUE: $0.00 TOTAL MILLAGE: 68.7 CLASS 2
PAVING CONCRETE 34PCRO4 $900
CLASS USE: PAVING ASPHALT 34PASP2 $28,900
FOREST ACRES: 0 TAX SALE: PAVEMENT CURBIN 34CLNGR $15,400
PREV YEAR VALUE:  $884,600.00 BOE VALUE: 0 BLDG 001 580 $431,700
CIASS 3
TOTAL MARKET VALUE [APPR. VALUE: $884,600]: $884,620
Assesment Qverride:
MARKET VALUE:
CU VALUE:
PENALTY:
ASSESSED VALUE:
FTAX INFO
CLASS MUNCODE ASSD. VALUE TAX EXEMPTION TAX EXEMPTION TOTAL TAX
STATE 2 52 $176,920 $1,149.98 $0 $0.00 $1,149.98
COUNTY 2 52 $176,920 $2,388.42 $0 $0.00 $2,388.42
SCHOOL 2 52 $176,920  $1,450.74 $0 $0.00 $1,450.74
DIST SCHOOL 2 52 $176,920 $0.00 30 $0.00 $0.00
cIry 2 52 $176,920  $6,209.89 $0 $0.00 $6,209.89
FOREST 2 52 $0 $0.00 $0 $0.00 $0.00
SPC SCHOOL1 2 52 $176,920 $955.37 %0 $0.00 $955.37
SPC SCHOOL2 2 52 $176,920 $0.00 $0 $0.00 $0.00
TOTAL FEE & INTEREST: (Detall) $15.00
ASSD. VALUE: $176,920.00 $12,154.40 GRAND TOTAL: $12,169.40
Payoff Quote
DEEDS ~ PAYMENT INFO
(INSTRUMENT NUMBER DATE PAY DATE TAX YEAR PAID BY AMOUNT
9962-2760 1/1/1900 H 2018 4$0.00
200763-24463 1/1/1900 3/16/2018 2017 ACADEMY REAL ESTATE $12,479.68
: 4/25/2017 2016 ACADEMY REAL ESTATE LLC $12,677.24
§/13/2016 2015 ACADEMY REAL ESTATE LLC $13,910.95
5/18/2015 2014 EZELLS $13,784.85
12/30/2013 2013 GREYMORR $13,140.82
5/22/2013 2012 GREYMORR LLC $163,797.82
20120521 2011 el $13,957.82
20110523 2010 b $13,964.20
20091231 2009 hiad $13,282.34
20081231 2008 b $13,6803.09
20071231 2007 s $14,917.40
20061231 2006 o $14,679.70
20060324 2005 i $14,841.16
20050414 2004 e $14,696.92
20040409 2003 a $6,914.07
20030410 2002 b $5,191.63
20020315 2001 hiad $5,140.12
20010326 2000 b $3,471.42
19991231 1999 b $3,630.52

9/5/2018. 12:35 PM
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This instrument prepared by and, 230‘2305&3‘20015 P9 A labana
upon recording, return to: Jeff efs"l"t‘ﬂ‘cﬂﬁslru«:eg‘ filed O
159735{1%37 03‘,?::‘_3;’\12“ L. King
Gwen L. Windle, Esq. Judga of Pro

Haskell Slaughter Young & Rediker, LLC
2001 Park Place North

Suite 1400

Birmingham, Alabama 35203

STATE OF ALABAMA )

JEFFERSON COUNTY )

STATUTORY WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS that in consideration of the sum of One
Million Eight Hundred Ninety-Five Thousand and NO/100 DOLLARS ($1,895,000.00) and
other good and valuable consideration, paid in hand to McKOWN INVESTMENTS, LLC, a
California limited liability company (herein called the "Grantor"), by ACADEMY REAL
ESTATE, LLC, an Alabama limited liability company (herein called the "Grantee"), the receipt
and sufficiency of which are hereby acknowledged, the Grantor does hereby grant, bargain, sell
and convey unto the Grantee, the following described real property, together with all
improvements thereon, situated in Jefferson County, Alabama, to-wit:

‘See attached Exhibit A for legal description of property
This conveyance is subject to the matters set forth in Exhibit B.

All of the purchase price recited above was paid from the proceeds of a mortgage loan recorded
simultaneously herewith,

The Grantor does for itself and for its successors and assigns, covenant with the Grantee
and Grantee's successors and assigns, (i) that the above-described real property is free and clear
from all encumbrances whatsoever created by, from, through or under the Grantor, and (ii) that
the Grantor will forever warrant and defend the same, with the appurtenances thereunto
belonging, unto the Grantee, his heirs and assigns, against all lawful claims of all persons
claiming by, through or under the Grantor, except as hereinabove stated.

TO HAVE AND TO HOLD unto the Grantee, its successors and assigns, forever.

[((,OD



McKOWN INVESTMENTS, LLC

o ALLL E WA

William E. McKown
One of Its Members and Managers

STATE OF CALIFORNIA )

M COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that, William E. McKown, whose name as one of the members and managers of
McKown Investments, LLC, a limited liability company, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the foregoing instrument, he as such member and manager and with full authority,
executed the same voluntarily for as and as the act of said company.

Given under my hand this Z Z“’ day of July, 2007.

[NOTARIAL SEAL)
Notary Public
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By: Wﬂcfﬁm

Michael McKown
One of Its Members and Managers

STATE OF CALIFORNIA )

AeAmep A county )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that, Michael McKown, whose name as one of the members and managers of McKown
Investments, LLC, a limited liability company, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being informed of the contents of the
foregoing instrument, he as such member and manager and with full authority, executed the same
voluntarily for as and as the act of said company.

Given under my hand this 25 2 day of July; 2007.

[NOTARIAL SEAL]
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“—""Notary Public

PrinfName:_ SAZo,) [ Ryvest

y Commission Expires:___ O lzg l 2006
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B COMM. #1514763
g Notary Public - California
Alameda County

Comm. Expires Oct. 20, 2008
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Jean McKowh Gassaway
One of Its Members and Managers

STATE OF CALIFORNIA )
COUNTY)

1, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that, Jean McKown Gassaway, whose name as one of the members and managers of
McKown Investments, LLC, a limited liability company, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the foregoing instrument, he as such member and manager and with full authority,
executed the same voluntarily for as and as the act of said company.

Given under my hand this %W day of July, 2007.

[NOTARIAL SEAL]
Notary Public
‘ csm/\agpk%ggl{nymg PrintName: /ﬁ‘/ﬂ [#) J’Iﬂréﬂ.’/

My Commission Expires: ‘%{’éz 21 @7

497392.1



EXHIBIT A

Lot 13A of Academy Business Park, 3" Revision as recorded in Map Book 43, page 37 in the
records of the Judge of Probate of Jefferson County, Alabama, Bessemer Division.



EXHIBIT B

Taxes for 2007 and subsequent years not yet due and payable.
Easements and building line as shown on recorded map.

Title to all minerals within and underlying the premises, together with all mining rights and
other rights, privileges and immunities relating thereto, including release of damages as
recorded in Volume 214, page 340 as modified in Instrument No. 200361/6452.

Easement for sanitary sewer as recorded under Instrument No. 9863/0920 as meodified in
Instrument No. 200361/6452.

Terms, Conditions, Restrictive Covenants and release of damages contained in deed recorded
in Instrument No. 9962/2760 as modified in 200361/6452.

The inclusion of exceptions above is not intended to reimpose same.

| hST;;;TE OF ALABAMA - JEFFERSON COUNTY
ereby certify that no mortgage tax or deed tax &8
has been collected on this instrument, %Bkm:?“fs%%‘é!fs"go Pf Zaten

444 Jefferson County, Rlabama
9:03:37 AN D
ag‘ ! "g Judge of Probate PO 208
“NO TAX C

d Taxas-$18.00
CTED-: ;gééésol Fess an
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. 00763 P 24469
Gwen L. Windle, Esq. ) JcNerson Caungy Alabama
Haskell Slaughter Young & Rediker, LLC La5as iy, this ei":’aérgﬂ'"'c'”'" o
1400 Park Place Tower Judge of Probale- Rlan L. King

2001 Park Place North
Birmingham, Alabama 35203

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Mortgagor: Mortgagee:

Academy Real Estate, LLC ServisFirst Bank o

STATE OF ALABAMA )

JEFFERSON COUNTY )

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (herein called the "Mortgage") made as of this 30th day of July, 2007, by
ACADEMY REAL ESTATE, LLC, an Alabama limited liability company, as Mortgagor (herein
called the "Mortgagor") to SERVISFIRST BANK, an Alabama banking corporation (herein,
together with its successors and assigns, called the "Lender").

Simultaneously with the execution hereof, the Lender is making the Loans to the Mortgagor
and ﬂ
I (o ccther with the Mortgagor, the "Borrowers") pursuant to a Loan
Agreement between Borrowers and Lender of even date herewith (the "Loan Agreement"”; all
capitalized terms not otherwise defined herein shall have the meaning attributed to such terms in the
Loan Agreement) in the aggregate principal amount of as evidenced by the Notes. In
consideration of the Loans and as security therefor, the Mortgagor has agreed to execute this
Mortgage as security for the Obligations.

NOW, THEREFORE, in consideration of the Loans and the promises and covenants
contained herein and in the Loan Agreement, and in order to secure the payment of the Obligations
with the interest thereon, and any extensions or renewals thereof and further to secure the
performance of the covenants, conditions and agreements hereinafter set forth, the Borrower hereby
does irrevocably grant, bargain, sell, convey, assign, alien, remise, release and confirm to the Lender,



and to its successors and assigns, in fee simple, with right of entry and possession as provided below,
and grants to the Lender a security interest in, the following (herein together called the "Mortgaged

Property"):

(A)  Theland described in Exhibit A attached hereto and made a part hereof (the "Land")
as well as all development rights, air rights, water, water rights and water stock relating to the Land,
and all estates, rights, titles, interest, privileges, liberties, tenements, hereditaments and appurte-
nances whatsoever in any way belonging, relating or appertaining to any of the Land, and the
reversion and reversions, remainder and remainders, rents, issues, profits thereof, and all the estate,
right, title, interest, property, possession, claim and demand whatsoever at law and in equity of the
Borrower of, in and to the same, including but not limited to the other rights herein enumerated.

(B)  All present and future structures, buildings, improvements and appurtenances of any
kind now or hereafter situated on the Land (herein called the "Improvements") and all fixtures,
fittings, apparatus, equipment and appliances of every kind and character now or hereafter attached
or appertaining to the Improvements and all extensions, additions, improvements, betterments,
renewals, substitutions, accessions, attachments and replacements to any of the foregoing, including,
without limitation, all plumbing fixtures, ornamental and decorative fixtures, elevators, gas, steam,
electric, solar and other heating, lighting, ventilating, air conditioning, refrigerating, cooking and
washing equipment and appliances and sprinkling, smoke, fire and intrusion detection devices, it
being intended and agreed that all such items will be conclusively considered to be a part of the real
property conveyed by this Mortgage, whether or not attached or affixed to the Land.

(C)  All appurtenances to the Land and all rights of the Borrower in and to any streets,
roads, public places, easements or rights of way relating to the Land.

(D)  Alltherents, revenues, receipts, royalties, issues, income and profits of the Land and
the Improvements and all rights of the Borrower under all present and future leases and subleases
affecting the Land and the Improvements.

(E)  Allproceeds and claims arising on account of any damage to or taking of the Land or
any Improvements thereon or any part thercof and all cayses of action and recoveries for any loss or
diminution in the value of the Land or any Improvements.

(F)  Allbuilding materials, equipment, fixtures, fitting$ and appliances of every kind and
character now owned or hereafter acquired by the Borrower for the purpose of being used for or in
connection with the Improvements, whether such building materials, equipment, fixtures, fittings and
appliances are actually located on or adjacent to the Land and whether in storage or otherwise,
wheresoever the same may be located, including, without limitation, alf lumber and lumber products,
bricks, building stones and blocks, sand, cement, roofing and flooring material, paint, doors,
windows, hardware, nails, insulations, wires and wiring, plumbing and plumbing fixtures, heating
and air conditioning equipment and appliances, electrical and gas equipment and appliances, pipes
and piping, ornamental and decorative fixtures and all gas, steam, electric, solar and other heating,
lighting, ventilating, air conditioning, refrigerating, cooking and washing equipment and appliances.

e



(G)  All fumiture, machinery, equipment, appliances and other personal property of every
kind and character now owned or hereafter acquired by the Borrower located on or used in
connection with the Land and the Improvements and all extensions, additions, improvements,
betterments, renewals, substitutions, accessions, attachments and replacements to any of the
foregoing, including, without limitation, all furniture (including desks, tables, chairs, sofas, shelves,
lockers and cabinets), office furnishings, appointments and supplies, office machines, equipment,
appliances and apparatus, gas, steam, electric, solar and other heating, lighting, ventilating, air
conditioning, refrigerating, cooking, washing and cleaning equipment and appliances, floor and
window coverings and treatments (including rugs, carpets, draperies, shades, curtains and awnings),
building maintenance equipment, appliances and apparatus, tools, implements and instruments, and
machinery, equipment and apparatus used or useful in the manufacture, fabrication, production,
processing, assembly, handling, conversion, treatment, storage and distribution of goods, raw
materials, products, merchandise, articles, stock, wares and commodities.

(H)  All general intangibles relating to the development or use of the Land, including,
without limitation, all water and sewer allocations, all licenses, all governmental permits relating to
construction on the Land, all names under or by which the Land or any Improvements on the Land
may at any time be operated or known, and all rights to carry on business under any such names or
any variant thereof, and all trademarks and goodwill in any way relating to the Land; and

)] All shares of stock or other evidence of ownership of any part of the Land that is
owned by the Borrower in common with others and all documents of membership in any owners' or
members' association or simildr group having responsibility for managing or operating any part of the
Land.

This instrument secures the Obligations. As used herein, "Obligations” shall mean: (1) the
payment of all amounts now or hereafter becoming due and payable under the Notes or other Loan
Documents, including the principal amount of the Loans, all interest (including interest that, but for
the filing of a petition in bankruptcy, would accrue on any such principal) and all other reasonable
fees, charges and costs (including reasonable attorneys' fees and disbursements) payable in
connection therewith; (2) the observance and performance by the Borrowers of all of the provisions
of the Loan Documents; (3) the payment of all sums advanced or paid by the Lender in exercising
any of its rights, powers or remedies under the Loan Documents, and all interest (including post-
bankruptcy petition interest, as aforesaid) on such sums provided for herein or therein; (4) the
payment and performance of all other indebtedness, obligations and liabilities of the Borrowers to
the Lender (including obligations of performance) in connection with the Loans of every kind
whatsoever, arising directly between the Borrowers and the Lender or acquired outright, as a
participation or as collateral security from another person by the Lender, direct or indirect, absolute
or contingent, due or to become due, now existing or hereafter incurred, contracted or arising, joint
or several, liquidated or unliquidated, regardless of how they arise or by what agreement or
instrument they may be evidenced or whether they are evidenced by agreement or instrument, and
whether incurred as maker, endorser, surety, guarantor, general partner, drawer, tortfeasor, account
party with respect to a letter of credit, indemnitor or otherwise; and (5) all renewals, extensions,
modifications and amendments of any of the foregoing, whether or not any renewal, extension,
modification or amendment agreement is executed in connection therewith.
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TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender and
to its successors and assigns forever, subject however to the terms and conditions contained herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Obligations
shall be paid, at the times and in the manner stipulated in the Notes and other Loan Documents and
the Borrowers shall perform and observe or cause to be performed and observed all the covenants
and promises contained in the Notes, this Mortgage and all the other Loan Documents, and any
extension, renewal, substitution, modification or replacement thereof, all without fraud or delay,
then this Mortgage, and all the properties, interest and rights hereby granted, bargained, and sold
shall cease, terminate and be void, but shall otherwise remain in full force and effect.

ARTICLE1

COVENANTS OF THE MORTGAGOR

In addition to covenants contained elsewhere herein, the Mortgagor covenants and agrees
with the Lender as follows:

1.1 Performance of Loan Documents. The Mortgagor covenants and agrees to pay,
perform and observe all covenants, terms, conditions and obligations contained herein and in the
other Loan Documents in accordance with their respective terms and to duly and punctually pay the
principal and interest due under the Notes and all other Obligations secured hereby.

1.2 Warranty of Title. The Mortgagor covenants that it is lawfully seized of an
indefeasible estate in fee simple in the Land and other real property hereby mortgaged and has good
and absolute title to all existing personal property hereby mortgaged and has good right, full power
and lawful authority to sell, convey and mortgage the same in the manner and form aforesaid; that
the same is free and clear of all liens, charges and encumbrances whatsoever except for the Permitted
Encumbrances as set forth in the Loan Agreement and that the Mortgagor will warrant and forever
defend the title thereto unto the Lender and its successors and assigns against the claims of all
persons whomsoever.

1.3 Further Assurances; After Acquired Property. - The Mortgagor covenants and
represents that all the Loan Documents executed by the Mortgagor have been duly executed and
delivered and are valid and enforceable obligations of the Mortgagor in accordance with the terms
thereof. The Mortgagor agrees to execute and deliver to the Lender on demand and at the
Mortgagor's expense any documents, additional mortgages and instruments of further assurance
required or desired by the Lender to effectuate, complete, enlarge, perfect, continue and preserve (a)
the Obligations and (b) the lien of this Mortgage as a first lien upon all the Morigaged Property,
whether now owned or hereafter acquired by the Mortgagor. Upon any failure of the Mortgagor to
execute and deliver any such instruments, the Lender may execute and record any such iristruments
for and in the name of the Mortgagor, and the Mortgagor irrevocably appoints the Lender the agent
and the attorney-in-fact of the Mortgagor for such purpose. The lien hereof will automatically attach,



without further act, to all after-acquired property attached to, made a part of or substituted for any of
the Mortgaged Property.

1.4 Assignment of L eases and Rents.

(a) All the existing and future rents, revenues, royalties, issues, income and profits
of the Mortgaged Property that arise from its use or occupancy, including, without limitation,
security deposits and advance rentals (herein together called the "Rents") and all leases, subleases or
management, leasing or occupancy agreements pertaining to the Land or the Improvements (herein
together called the "Leases") are hereby absolutely and presently assigned to the Lender.

) The Mortgagor will not execute any Leases without first having received the
prior written approval from the Lender of the form and content of the same. Without limiting the
foregoing, any managing, leasing or similar fee shall be subordinated to the lien of this Mortgage.

(c) Without the prior written consent of the Lender, the Mortgagor will not accept
prepayments of rent exceeding one month under any of the Leases, nor modify or amend any of the
Leases, nor in any manner impair the Mortgagor's interest in the Rents. The Mortgagor will perform
all covenants of the lessor under the Leases. Simultaneously with the execution hereof, the
Mortgagor will execute and deliver to the Lender for recordation an assignment of leases in form
acceptable to the Lender.

(d) If required by the Lender, the Leases must provide, in a manner approved by
the Lender, that the Leases are junior and subordinate to the lien of this Mortgage, and that the tenant
will recognize as its lessor any person succeeding to the interest of the Mortgagor upon any
foreclosure of this Mortgage.

(e) Nothing herein shall render the Lender liable under any existing or future
Leases, regardless of the collection of rents thereunder, for any of the covenants or agreements of the
Mortgagor under such Leases.

1.5  Transfer Prohibited. If the Mortgaged Property, or any part thereof, is sold,
transferred, conveyed or encumbered in any manner, voluntarily or involuntarily without the Lender's
prior written consent, then such sale, transfer, conveyance, or encumbrance shall constitute a default
under this Mortgage and the Lender, at its option, may declare the entire principal indebtedness plus
accrued interest due and payable. If any of the stock or membership interest of Mortgagor shall be
sold, conveyed, transferred, assigned or exchanged after the execution and delivery of this Mortgage
without the Lender's prior written consent, such transfer shall constitute a transfer or conveyance of
the Property which is hereby prohibited.

1.6 [intentionally omitted]
1.7 Compliance with Laws. The Mortgagor will promptly comply with all present and

future laws, ordinances, rules, regulations and requirements of all governmental authorities having
jurisdiction over the Mortgaged Property or any part thereof including, without limitation, all zoning




regulations and building codes. Without the prior written consent of the Lender, the Mortgagor will
not seek, make or consent to any change in the zoning or conditions of use of the Mortgaged
Property. The Mortgagor will comply with and make all payments required under the provisions of
any covenants, conditions or restrictions affecting the Mortgaged Property.

1.8 Books and Records:; Financial Statements: Property Income and Expense Statement.
The Mortgagor will keep true and correct financial books and records in which it will make full and
correct entries of all its business activities and financial affairs and the operation of the Mortgaged
Property sufficient to reflect correctly the results of all operations, leasing and other income-
producing activities by the Mortgagor on the Mortgaged Property, and to permit the preparation of
financial statements therefrom in accordance with generally accepted accounting principles. The
Lender will have the right to examine, copy and audit the Mortgagor's records and books of account
at all reasonable times. The Mortgagor will deliver to the Lender at such times and in such form and
containing such information as shall be required by the Lender, financial statements, including,
without limitation, balance sheets, profit-and-loss statements, income and expense statements and all
schedules and exhibits thereto as are customarily required by sound accounting practice. Such
statements and information shall be prepared in accordance with generally accepted accounting
principles by the Mortgagor or, at the Lender's option, by an independent certified public accountant
approved by the Lender in advance of delivery of such statements and information.

1.9  Performance by the Lender. The Mortgagor will, at its own expense, appear in and
defend any action or proceeding that might affect the Lender's security or the rights or powers of the
Lender or that purports to affect any of the Mortgaged Property. If the Mortgagor fails to perform
any covenant, condition, term or agreement contained in this Mortgage, or if any action or
proceeding of any kind (including but not limited to any bankruptcy, insolvency, arrangement,
reorganization or other debtor-relief proceeding) is commenced which might affect the Lender's
interest in the Mortgaged Property or the Lender's right to enforce its security, then the Lender may,
at its option, take any actions and disburse any sums as may be necessary or desirable to protect or
enforce this Mortgage or to remedy the failure of the Mortgagor to perform its covenants (without,
however, waiving any default of the Mortgagor). The Mortgagor agrees to pay all reasonable
expenses of the Lender thus incurred (including, without limitation, fees and disbursements of
counsel). Any such expenses incurred by the Lender will be additional Obligations of the Mortgagor
to the Lender secured by this Mortgage, will bear interest as specified in the Notes and will be
payable by the Mortgagor upon demand. The Lender shall be the sole judge of the necessity for any
such actions and of the amount to be paid or expended in connection therewith. The Lender is hereby
empowered to enter and to authorize others to enter upon the Land or any part thereof for the purpose
of performing or observing any defaulted covenant, condition, term or agreement hereof, without
thereby becoming liable to the Mortgagor or any party in possession holding under the Mortgagor.
This paragraph will not be construed to require the Lender to incur any expenses or take any actions.



Fixture Filing
1.10  Personal Property.

(a) This Mortgage constitutes a SECURITY AGREEMENT AND FIXTURE
FILING with respect to all personal property in which the Lender is granted a security interest
hereunder and constitutes a lien on such property, and the Lender shall have all the rights and
remedies of a secured party under the Alabama Uniform Commercial Code as well as all other rights
and remedies available at law or in equity. The Mortgagor hereby agrees to execute and deliver on
demand and to file with the appropriate filing officer or office such security agreements, financing
statements, continuation statements or other instruments as the Lender may require in order to
impose or perfect, or continue the perfection of, the lien or security interest created hereby.
Notwithstanding the foregoing, the Lender may execute and record any such instruments, and the
Mortgagor irrevocably appoints the Lender the agent and the attorney-in-fact of the Mortgagor and
authorizes the Lender to make filings for such purpose. Upon the occurrence of an Event of Default
hereunder, the Lender shall have the right to cause any of the Mortgaged Property which is personal
property and subject to the security interest of the Lender hereunder to be sold at any one or more
public or private sales as permitted by applicable law, and the Lender shall further have all other
rights and remedies, whether at law, in equity or by statute, as are available to secured creditors
under applicable law. At Lender's option, Lender may proceed as to both the personal property and
the real property conveyed hereby or any Security Documents in accordance with the rights and
requirements with respect to the real property. Any such disposition may be conducted by an
employee or agent of the Lender. Any person, including both the Mortgagor and the Lender, shall be
eligible to purchase any part or all of such property at such disposition.

(b)  The expenses of retaking, holding, preparing for sale, selling or the like shall
be bome by the Mortgagor and shall include the Lender's attorneys' fees and legal expenses. Upon
demand of the Lender the Mortgagor shall assemble such personal property and make it available to
the Lender at the Land, a place which is hereby deemed to be reasonably convenient to the Lender
and the Mortgagor. The Lender shall give the Mortgagor at least five (5) days' prior written notice of
the time and place of any public sale or other disposition of such property or of the time of or after
which any private sale or other intended disposition is to be made, and if such notice is sent to the
Mortgagor, as the same is provided for the mailing of notices herein, it is hereby deemed that such
notice shall be and is reasonable notice to the Mortgagor.

1.11  Expenses. The Mortgagor will pay or reimburse the Lender for all costs and expenses
(including, without limitation, attorneys' fees) incurred by the Lender in connection with the closing
of the Loans (whether or not collected at closing and including, without limitation, all title,
recording, survey, and legal fees and expenses), in any proceeding involving the estate of adecedent
or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is involved
or is made a party, or appears as party plaintiff or defendant, affecting the Notes, Mortgage, the other
Loan Documents, the Mortgagor or the Mortgaged Property, including, without limitation, the
foreclosure of this Mortgage, any condemnation action involving the Mortgaged Property or any
action to protect the security hereof or to enforce any provision hereof and in any situation where the
Lender employs an attorney to protect the Lender's rights hereunder, whether or not legal



proceedings are commenced or involved. Any such expenses incurred by the Lender will be
additional Obligations of the Mortgagor to the Lender secured by this Mortgage, will bear interest at
the rate specified in the Notes and will be payable by the Mortgagor upon demand.

1.12  [intentionally omitted]

1.13  Monthly Insurance Premium and Tax Deposits. At any time upon the demand by
Lender, the Mortgagor will pay to the Lender on the first day of each month, together with and in
addition to the regular installment of principal and interest on the Notes, an amount equal to one-
twelfth (1/12) of the yearly taxes, assessments and hazard insurance premiums as estimated by the
Lender to be sufficient to enable the Lender to pay, at least thirty (30) days before they become due,
all taxes, assessments, casualty insurance premiums and other similar charges against the Mortgaged
Property or any part thereof. Such added payments shall not be deemed to be trust funds but may be
commingled with the general funds of the Lender, and no interest shall be payable in respect thereof.

Such amounts shall be used by the Lender to pay ad valorem taxes, assessments and casualty
insurance premiums when due. Upon demand of the Lender, the Mortgagor agrees to deliver to the
Lender such additional moneys as are necessary to make up any deficiencies in the amounts
necessary to enable the Lender to pay such taxes, assessments, insurance premiums and similar
charges. In the event of an occurrence of an Event of Default under any of the Loan Documents as
herein or therein defined, the Lender may apply to the reduction of the sums secured hereby, in such
manner as the Lender shall determine, any such amount remaining to the Mortgagor's credit.

1.14  Other Taxes. Utilities and Liens.

(a) The Mortgagor will pay promptly when and as due, and will promptly deliver
to the Lender receipts for the payment of, all taxes, assessments, water rates, dues, charges, fines and
impositions of every nature whatsoever levied, assessed or imposed upon or against the Mortgaged
Property or any part thereof, or upon the interest of the Lender in the Mortgaged Property, as well as
all income taxes, assessments and other governmental charges lawfully levied and imposed by the
United States of America or any state, county, municipality, district or other taxing authority upon
the Mortgagor or in respect of the Mortgaged Property or any part thereof, or any lien or charge
which, if unpaid, would become a lien or charge upon the Mortgaged Property prior to or equal to the
lien of the Mortgage for any amounts secured hereby or would have priority over or equality with the
Mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Property or any
part thereof.

(b)  The Mortgagor will promptly pay all charges by utility companies, whether
public or private, for electricity, gas, water, sewer or other utilities.

(c) The Mortgagor will promptly pay and will not suffer any mechanic's, laborer's,
statutory or other lien which might or could be prior to or equal to the lien of the Mortgage to be
created or to remain outstanding upon any of the Mortgaged Property.

(d) In the event of the passage of any state, federal, municipal or other
governmental law, order, rule or regulation, subsequent to the date hereof, in any manner changing or



modifying the laws now in force governing the taxation of mortgages or debts secured by mortgages
or the manner of collecting taxes so as to affect adversely the Lender with respect to the Loan, the
entire balance of the principal sum secured by the Mortgage and all interest accrued thereon shall
without notice become due and payable forthwith at the option of the Lender.

1.15 Insurance.

(a) Mortgagor shall keep the Improvements insured, and shall maintain during the
entire term of this Mortgage, comprehensive general liability coverage and such other coverages
requested by Lender, by carrier(s), in amounts and in form at all times satisfactory to Lender, which
carrier(s), amounts and form shall not be changed without the prior written consent of Lender. All
such policies of insurance shall be issued by insurers qualified under the laws of the state in which
the Land is located, duly authorized and licensed to transact business in such state and reflecting a
rating of AA or better. Mortgagor shall maintain all coverages on the Property as are required by
Lender at the closing of the Loan, and all other coverages as may be deemed necessary by Lender
from time to time during the term of the Loan. Any failure by Lender to insist on full compliance
with all of the above insurance requirements at closing does not constitute a waiver of Lender's right
to subsequently require full compliance with these requirements. All policies required hereunder
shall be indicated by evidence of insurance on the Accord 28 form of certificate (as such form may
be updated and renamed from time to time), naming Lender as loss payee and as additional insured.
Unless Mortgagor provides Lender with evidence of the insurance coverage required by this
Mortgage, Lender may purchase insurance at Mortgagor's expense to protect Lender's interests in the
Property and to maintain the insurance required by this Mortgage. This insurance may, but need not,
protect Mortgagor's interests. The coverage purchased by Lender may not pay any claim made by
Mortgagor or any claim that is made against Mortgagor in connection with the Property or any
required insurance policy. Mortgagor may later request to cancel any insurance purchased by
Lender, but only after providing Lender with evidence that Mortgagor has obtained insurance as
required by this Mortgage. If Lender purchases insurance for the Property or insurance otherwise
required by this Mortgage, Mortgagor will be responsible for the costs of that insurance, including
interest and other charges imposed by Lender in connection with the placement of the insurance,
unti] the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to the Indebtedness. The costs of the insurance may be more than the cost of insurance
Mortgagor is able to obtain on its own. If the Land is located in a flood hazard area or if required
pursuant to §102 of the Flood Disaster Protection Act of 1973, flood insurance in an amount
acceptable to the Lender shall also be provided by the Mortgagor. The Mortgagor shall deliver to the
Lender receipts evidencing the payment of all such insurance policies and renewals. In the event of
the foreclosure of this Mortgage or any other transfer of title to the Mortgaged Property in
extinguishment of the Obligations secured hereby, all right, title and interest of the Mortgagor in and
to all insurance policies then in force shall pass to the purchaser or grantee.

(b) The Lender is hereby authorized and empowered to adjust or compromise any
loss under any insurance policies on the Mortgaged Property and to collect and receive the proceeds
from any such policy or policies. Each insurance company is hereby authorized and directed to make
payment for all such losses directly to the Lender instead of to the Mortgagor and the Lender jointly.

After deducting from said insurance proceeds any expenses incurred by it in the collection or



handling of such proceeds, the Lender may apply the net proceeds, in its sole discretion, either
toward restoring the Improvements or as a credit on any portion of the Obligations secured hereby
whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be paid over to the Mortgagor to be used to repair the Improvements or to
construct new improvements in their place or for any other purpose or object satisfactory to the
Lender without affecting the lien of the Mortgage for the full amount secured hereby before such
payment took place. The Lender shall not be held responsible for any failure to collect any insurance
proceeds due under the terms of any policy regardless of the cause of such failure.

1.16 Condemnation. Ifall or any part of the Land or the Improvements shall be damaged
or taken through condemnation (which term when used in this Mortgage shall include any damage or
taking by any governmental authority and any transfer by private sale in lieu thereof), either
temporarily or permanently, the Obligations secured hereby shall at the option of the Lender become
immediately due and payable. The Lender shall be entitled to all compensation, awards and other
payments or relief thereof and is hereby authorized, at its option, to commence, appear in and
prosecute in its own or the Mortgagor's name any action or proceeding relating to any condemnation.
All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto
are hereby assigned by the Mortgagor to the Lender, which, after deducting therefrom all its
expenses, including attorney's fees, may release any moneys so received by it without affecting the
lien of this Mortgage or may apply the same in such manner as the Lender shall determine to the
payment of the Obligations secured hereby, and any balance of such moneys then remaining shall be
paid to the Mortgagor. The Mortgagor agrees to execute such further assignments of any
compensations, awards, damages, claims, rights of action and proceeds as the Lender may require.

1.17  Care of the Property; Inspection.

(a) The Mortgagor will preserve and maintain the Mortgaged Property in good
condition and repair and will not commit or suffer any waste and will not do or suffer to be done
anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part
thereof or which might invalidate any insurance carried on the Mortgaged Property.

(b) Except as otherwise provided herein, no buildings, fixtures, personal property
or other part of the Mortgaged Property shall be removed, demolished or substantially altered
without the prior written consent of the Lender. The Mortgagor may sell or otherwise dispose of,
free from the lien of this Mortgage, furniture, furnishings, equipment, appliances, machinery, fixtures
or appurtenances which are subject to the lien hereof and which may become worn out, undesirable,
obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not exceeding in
value at the time of disposition thereof Ten Thousand Dollars ($10,000.00) for any single
transaction, or a total of Twenty-Five Thousand Dollars ($25,000.00) in any one year, upon replacing
the same by, or substituting for the same, other fumiture, furnishings, equipment, appliances,
machinery, fixtures or appurtenances not necessarily of the same character but of at least equal value
to the Mortgagor and costing not less than the amount realized from the property sold or otherwise
disposed of, and such replacement or substitute property shall forthwith become, without further
action, subject to the lien of this Mortgage.



(c) If the Mortgaged Property or any part thereof is damaged by fire or any other
cause, the Mortgagor will give immediate written notice of the same to the Lender.

(d) If all or any part of the Mortgaged Property shall be damaged by fire or other
casualty, the Mortgagor will promptly restore the Mortgaged Property to the equivalent of its original
condition, regardless of whether insurance proceeds exist, are made available or are sufficient. If
any part of the Mortgaged Property shall be physically damaged through condemnation, the
Mortgagor will promptly restore, repair or alter the remaining property in a manner satisfactory to the
Lender.

1.18  Estoppel Affidavits. Within ten (10) days after written request from the Lender, the
Mortgagor shall furnish a written statement, duly acknowledged, setting forth the unpaid principal of
and interest on the Notes and stating whether or not any offsets or defenses exist against such
principal and interest, specifying the nature of the same.

1.19  Environmental Matters.

(a) The Mortgagor represents and warrants that the Mortgagor and the tenants of
the Mortgaged Property will fully comply with ali applicable federal, state or local laws, ordinances
and regulations governing or pertaining to the use, generation, manufacture, release, storage or
disposal of hazardous, toxic or dangerous waste, substances or materials (herein collectively called
"Hazardous Substances") defined as such in or for purposes of CERCLA and all other applicable
federal, state or local laws, ordinances and regulations. The Mortgagor will adequately secure,
protect and supervise the Mortgaged Property to prevent unregulated, unpermitted or illegal
generation, manufacture, release, storage or disposal of any Hazardous Substance.

®) The Mortgagor further agrees to indemnify the Lender from loss (including,
without limitation, attorneys' fees) arising directly or indirectly by reason of the violation, whether
past, present or future, of the foregoing warranties, representations and agreements or arising from

the use, generation, manufacture, release, storage or disposal of any Hazardous Substance on the
Mortgaged Property.

(c) Subject to Section 3.2 of the Environmental and Hazardous Substance
Indemnity Agreement, the Lender shall have the right, without prior notice, to conduct an inspection
of the Mortgaged Property for Hazardous Substances, including, without limitation, asbestos, at any
time during the term of the Loan and in sufficient detail to permit the Lender to determine whether
Hazardous Substances are present, in use or have been disposed of on the Mortgaged Property. The
Mortgagor will pay or reimburse the Lender for all reasonable expenses incurred in connection with
any environmental inspection of the Mortgaged Property and any such expenses will be additional
Obligations of the Mortgagor to the Lender secured by this Mortgage, will bear interest as specified
in the Notes and will be payable on demand. The Lender is hereby empowered to enter and to
authorize others to enter upon the Land or Improvements for the purpose of performing an
environmental inspection, without thereby becoming liable to the Mortgagor or any party in
possession holding under the Mortgagor.
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ARTICLE II

EVENTS OF DEFAULT AND REMEDIES

2.1 Events of Default. The following shall be "Events of Default" hereunder, and the
term "Event of Default” as used herein shall mean any one or more of the following events:

(a)  The failure by the Mortgagor to perform any other covenant, condition
or agreement contained in this Mortgage and the continuation of such failure for a

period of fifteen (15) days after receipt of notice of such default;

(b)  The occurrence of any other event which under the Loan Agreement
constitutes an "Event of Default" thereunder.

22 Remedies. Upon the occurrence of an Event of Default, the Lender may, at its
continuing option, and without notice to or demand upon the Borrowers

(a) Declare all or any part of the Obligations secured by this Mortgage
and the interest accrued thereon to be due and payable immediately;

(b) Enter onto and take possession of the Mortgaged Property and manage
and operate the same, all as more particularly provided hereafter;

(c) Collect the Rents as more particularly provided hereinafter;
(d)  Cause all or any part of the Mortgaged Property to be sold under the
power of sale granted by this Mortgage in any manner permitted by applicable law as

more particularly provided hereinafter; or

(e) Exercise any other right or remedy granted hereunder or under any of
the other Loan Documents or available at law or in equity.

2.3 Right of Lender to Enter and Take Possession.

(a) If an Event of Default shall have occurred, upon demand of the Lender the
Mortgagor shall forthwith surrender to the Lender the actual possession of the Mortgaged Property,
and if and to the extent permitted by law, the Lender may enter and take possession of all or any part
of the Mortgaged Property and may exclude the Mortgagor and its agents and employees wholly
therefrom.

b) Upon every such entering upon or taking of possession, the Lender may hold,
store, use, operate, manage and control the Mortgaged Property and conduct the business thereof and,
from time to time (i) make all necessary and proper maintenance, repairs, renewals, replacements,
additions, betterments and improvements thereto and thereon and purchase or otherwise acquire
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additional fixtures, personalty and other property, (ii) insure or keep the Mortgaged Property insured,
(iii) manage and operate the Mortgaged Property and exercise all the rights and powers of the
Mortgagor in its name or otherwise with respect to the same and (iv) enter into any and all
agreements with respect to the exercise by others of any of the powers herein granted the Lender, all
as the Lender from time to time may determine to be to its best advantage, and the Lender may
collect and receive all the Rents of such Mortgaged Property including those past due as well as
those accruing thereafter.

(c) The Lender may deduct from such Rents (i) all expenses of taking, holding,
managing and operating the Mortgaged Property (including compensation for the services of all
persons employed for such purposes), (ii) the cost of all such maintenance, repairs, renewals,
replacements, additions, betterments, improvements and purchases and acquisitions, (iii) the cost of
such insurance, (iv) such taxes, assessments and other changes prior to the lien of this Mortgage as
the Lender may determine to pay, (v) other proper charges upon the Mortgaged Property or any part
thereof, and (vi) the reasonable compensation, expenses and disbursements of the attorneys and agent
of the Lender. The Lender shall apply the remainder of the moneys so received to the payment of
Obligations secured by this Mortgage, whether due or to become due, in whatever order and
proportions the Lender elects in its absolute discretion and without regard to the adequacy of its
security,

(d) Whenever all such Events of Default have been cured and satisfied, the Lender
may, at its option, surrender possession of the Mortgaged Property to the Mortgagor, its successors or
assigns. The same right of taking possession, however, shall exist if any subsequent Event of
Default shall occur.

2.4 Collection of Rents. If an Event of Default shall have occurred, the Lender may
collect the Rents itself or by an agent or receiver, No action taken by the Lender to collect any Rents
will make the Lender a "mortgagee-in-possession" of the Mortgaged Property, and possession by a
court-appointed receiver will not be considered possession by the Lender. All Rents collected by the
Lender or a receiver will be applied first to pay all expenses of collection, and then to the payment of
all costs of operation and management of the Mortgaged Property, and then to the payment of
Obligations secured by this Mortgage in whatever order and proportions the Lender elects in its
absolute discretion and without regard to the adequacy of its security.

2.5 Power of Sale. If an Event of Default shall have occurred, the Lender may sell the
Mortgaged Property at public outcry to the highest bidder for cash in front of the courthouse door in
the county where the Land is located, either in person or by auctioneer, after having first given notice
of the time, place and terms of sale, together with a description of the property to be sold, by
publication once a week for three (3) successive weeks prior to said sale in some newspaper
published in said county. Upon payment of the purchase money, the Lender or any person
conducting the sale for the Lender is authorized to execute to the purchaser at said sale a deed to the
property so purchased. The Lender may bid at said sale and purchase said property or any part
thereof if the highest bidder therefor. At any foreclosure sale the Mortgaged Property may be offered
for sale and sold as a whole without first offering it in any other manner or may be offered for sale
and sold in any other manner the Lender may elect in its sole discretion.



2.6 Application of Sale Proceeds. The proceeds of any sale under this Mortgage will be
applied in the following manner:

First, to the payment of the costs and expenses of the sale, including but not
limited to the Lender's fees, legal fees and disbursements, title charges and transfer
taxes, and payment of all expenses, liabilities and advances of the Lender, together
with interest at the rate provided under the Notes on all advances made by the
Lender.

Second, to the payment of all sums expended by the Lender under the terms
of this Mortgage and not yet repaid, together with interest on such sums at the rate
provided herein.

Third, to the payment of the Obligations secured by this Mortgage, whether
due or to become due, in whatever order and proportions the Lender elects in its
absolute discretion and without regard to the adequacy of its security.

Fourth, to the remainder, if any, to the person or persons appearing of record
to be the owner of the property sold.

2.7  Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be
foreclosed as provided by law or in equity, in either event a reasonable attorneys' fee shall, among
other costs and expenses, be allowed and paid out of the proceeds of the sale. The Lender may, atits
option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and in
the event the Lender exercises its option to foreclose the Mortgage in equity, the failure to make any
such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will
not be, nor be asserted to be by the Borrowers, a defense to any proceedings instituted by the Lender
to collect the sums secured hereby.

2.8 Receiver.

(a) If an Event of Default shall have occurred, the Lender, upon applicationto a
court of competent jurisdiction, shall be entitled, without notice and without regard to the adequacy
of any security for the Obligations or the solvency of any party bound for its payment, to the
appointment of a receiver to take possession of and to operate the Mortgaged Property and to collect
the Rents.

(b) The Mortgagor will pay to the Lender upon demand all expenses, including
receiver's fees, attorneys' fees, costs and agent's compensation, incurred pursuant to the provisions of
this paragraph. All such expenses will be additional Obligations secured by this Mortgage, will bear
interest as specified in the Notes and will be payable upon demand.

2.9  Waiver of Manner of Sale. The Mortgagor waives all rights to direct the order or
manner in which any of the Mortgaged Property will be sold in the event of any sale under this
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Mortgage, and also any right to have any of the Mortgaged Property marshaled upon any sale. The
Lender may in its discretion sell any real and personal property together or in parts, in one or more
sales, and in any sequence the Lender selects.

2.10  Suits to Protect the Mortgaged Property. The Lender shall have power () to institute
and maintain such suits and proceedings as it may deem expedient to prevent any impairment of the
Mortgaged Property by any acts which may be unlawful or any violation of this Mortgage, (b) to
preserve or protect its interest in the Mortgaged Property and in the Rents and (c) to restrain the
enforcement of or compliance with any legislation or other governmental enactment, rule or order
that may be unconstitutional or otherwise invalid, if the enforcement of or compliance with, such
enactment, rule or order would impair the security hereunder or be prejudicial to the interest of the
Lender.

ARTICLE HI

GENERAL PROVISIONS

3.1 Waiver of Exemption. The Mortgagor waives all rights of exemption pertaining to
real or personal property as to any indebtedness secured by or that may be secured by this Mortgage,
and the Mortgagor waives the benefit of any statute regulating the obtaining of a deficiency judgment

or requiring that the value of the premises be set off against any part of the Obligations secured
hereby.

3.2 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder
of the Notes to exercise any right, power or remedy accruing upon any Event of Default shall exhaust
or impair any such right, power or remedy or shall be construed to be a waiver of any such Event of
Default or acquiescence therein, and every right, power and remedy given by this Mortgage to the
Lender may be exercised from time to time and as often as may be deemed expedient by the Lender.

33 No Waiver of One Default to Affect Another.

(a) No waiver of any Event of Default hereunder shall extend to or shall affect
any subsequent or any other Event of Default or shall impair any rights, powers or remedies
consequent thereto.

(b) If the Lender (i) grants forbearance or an extension of time for the payment of
any sums secured hereby, (ii) takes other or additional security for the payment thereof, (iii) waives
or does not exercise any right granted herein or in the other Loan Documents, (iv) releases any part
of the Mortgaged Property from the lien of this Mortgage or otherwise changes any of the terms of
the Notes or this Mortgage, (v) consents to the filing of any map, plat or replat of the Land, (vi)
consents to the granting of any easement on the Land, (vii) makes or consents to any agreement
subordinating the lien hereof, or (viii) enters into any agreement with the Borrowers or any partner or
stockholder of the Mortgagor or any one or more of them changing any term of the Loan Documents
or releasing any partner or stockholder of the Mortgagor or any security or respecting any matter



whatsoever, then any such act or omission shall not release, discharge, modify, change or affect the
original liability under the Notes, this Mortgage or otherwise of the Borrowers or any subsequent
purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety or
guarantor, nor shall any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted upon an Event of Default, nor, except as otherwise
expressly provided in an instrument or instruments executed by the Lender, shall the lien of this
Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of
all or any part of the Mortgaged Property, the Lender, without notice to any party is hereby
authorized and empowered to deal with any such vendee or transferee with reference to the
Mortgaged Property or the Obligations secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might deal with the original parties hereto and
without in any way releasing or discharging any of the liabilities or undertakings hereunder.

3.4  Discontinuance of Proceedings; Position of Parties Restored. In case the Lender shall
have proceeded to enforce any right or remedy under this Mortgage by foreclosure, entry or
otherwise, and such proceedings shall have been discontinued or abandoned for any reason, then and
in every such case the Mortgagor and the Lender shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding
has been taken.

3.5  Remedies Cumulative. No right, power or remedy conferred upon or reserved to the
Lender by this Mortgage is intended to be exclusive of any right, power or remedy, but each and
every such right, power and remedy shall be cumulative and concurrent and shall be in addition to
any other right, power and remedy given hereunder or now or hereafter existing at law or in equity or
by statute. The Lender may exercise any one or more of its rights and remedies at its option without
regard to the adequacy of its security.

3.6 Notices. All notices given under this Mortgage must be in writing and must be served
as provided for in the Loan Agreement.

3.7 Inspection.

(a) The Lender and its respective agents and representatives will have the right at
any reasonable time to enter the Property and inspect all parts thereof. The Lender will also have the
right to examine, copy and audit the books, records, accounting data and other documents of the
Mortgagor relating to the Mortgaged Property.

(b) The Lender is under no duty to supervise or inspect the Mortgaged Property or
the operation of the Mortgaged Property or to examine any books and records. Any inspection or
examination by the Lender is for the sole purpose of protecting the Lender's security and preserving
the Lender's rights under this Mortgage. No default of the Mortgagor will be waived by any
inspection by the Lender.
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3.8 Status and Authority. If the Mortgagor is a corporation or partnership:

(a) The Mortgagor warrants that (i) it is duly organized and validly existing, in
good standing under the laws of the State of Alabama, (ii) it has the power, authority and legal right
to carry on the business now being conducted by it and to engage in the transactions contemplated by
the Loan Documents and (iii) the execution and delivery of the Loan Documents and the

performance and observance of the provisions thereof have been duly authorized by all necessary
action.

(b)  The Mortgagor agrees that so long as any of its obligations hereunder or under
the Loan Documents remain unsatisfied, it will not dissolve or liquidate (in whole or in part) its
existence and that it will maintain its existence and will not dissolve or otherwise dispose of all or
substantially all of its assets and will not consolidate with or merge into another corporation or
partnership without the prior written consent of the Lender.

3.9 Joint and Several Liability. If the Mortgagor consists of more than one person or
entity, each will be jointly and severally liable to perform the obligations of the Mortgagor.

3.10  Successors. The terms of this Mortgage will bind and benefit the heirs, legal
representatives, successors and assigns of the Mortgagor and the Lender.

3.11  Amendments. This Mortgage may not be modified or amended except by a written
agreement signed by the parties. Mortgagor agrees that any modification entered into by the parties,
including, without limitation, any changes in the interest rate, payment schedule, maturity date or

increases in the amount outstanding, shall not affect or impair the priority of the lien of this
Mortgage.

3.12  Applicable Law. This Mortgage shall be governed by the laws of the State of
Alabama.

3.13  Counterparts. This Mortgage may be executed in counterparts, but all counterparts
shall constitute but one and the same document.

3.14  Entire Agreement. This Mortgage and the other Loan Documents constitute the entire
agreement between the parties and supersede all prior agreements and understandings including,
without limitation, any loan commitment letter from the Lender to the Borrowers

3.15  Severability. The provisions of this Mortgage are severable, and the invalidity or

unenforceability of any one or more provisions of this Mortgage will in no way affect any other
provision.

3.16  Interpretation. The term "Mortgagor" includes both the original Mortgagor and any
subsequent owner or owners of any of the Mortgaged Property, and the term "Lender" includes the
original Lender, and also any future owner or holder, including pledgees, assignees and participants,
of the Notes or any interest therein. Whenever the context requires, all words used in the singular
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will be construed to have been used in the plural, and vice versa, and each gender will include any
other gender. The captions of the paragraphs of this Mortgage are for convenience only and do not
define or limit any terms or provisions.

Signature Page to Follow



IN WITNESS WHEREOQF, the Borrower has caused this Mortgage, Assignment of Rents,

Security Agreement and Fixture Filing to be executed by its duly authorized manager on the day and
year first above written.

ACADEMY REAL ESTATE, LLC

By: 7. C L,

T. Craig Williams
Its President

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that T. Craig Williams, whose name as President of ACADEMY REAL ESTATE, LLC, an
Alabama limited liability company, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the said instrument, he,

as such officer and with full authority, executed the same voluntarily for and as the act of said limited
liability company.

GIVEN under my hand and official seal of office, this 30th day of July, 2007.

[ NOTARIAL SEAL ] iy %U;A

Notary Public

Print Name: KBQW\\@, MIUAG, CJ/UMM

My Commission Expires:

NOTARY PUBLIC STATE OF ALABAMA AT LARGE
MY COMMISSION EXPIRES: June 15, 2009
BONDED THRU NOTARY PUBLIC UNDERWRITERS
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EXHIBIT A

(Legal Description of Land)

Lot 13-A, Academy Business Park, 3 Revision, as recorded in Map Book 43, Page 37 in the Probate
Office of Jefferson County, Alabama.
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS (front and back) CAREFULLY
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A. NAME & PHONE OF CONTACT AT FILER {optional}
Jana Capello Longton  205-254-1475

B. SEND ACKNOWLEDGMENT TO: (Name and Address)
Eskcll Slaughter Young & Rediker, LLC
2001 Park Place North, Suite 1400

Birmingham, AL 35203

L

-

_

Alan L. Kins

THE ABOVE SPACE IS FOR FiLING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - imaert only ang deblor name {12 or 1b) - do not abibreviate or combina namas

Ta. ORGANIZATION'S NAME
ACADEMY REAL ESTATE, LLC

OR b, INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
fc. MAILING ADDRESS ciry STATE |POSTAL CODE COUNTRY
B - tr: Craig Williams) Birmingham AL {35203 USA
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OR

2b. INDIVIDUAL'S LAST NAME
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SUFFIX

2c. MAILING ADDRESS
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DNONE

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only gne secured party aame (32 or 3b)

2 ORGANIZATION'S NAME
ServisFirst Bank, an Alabama banking corporation

OR [ NEWTGUALS CAST NAWE FIRST NAME TIDDLE NAME SUFFIX
3c. MAILING ADDRESS TY STATE [POSTAL CODE COUNTRY
Post Office Box 1508 Birmingham AL 135201-1508 USA

4. This FINANCING STATEMENT cavers the foliowing colateral.

All property listed in Exhibit A, attached hereto, located on and used in connection wnth the real property described on Exhibit B,
attached hereto. Debtor is the owner if the real estate descnbed on Exhibit B.
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EXHIBIT “A”
TO UCC-1 FINANCING STATEMENT

Collateral Description

The Property covered by this financing statement includes all of Academy Real Estate, LLC's
(the "Debtor") right, title and interest in, to and under the following described property, whether
now owned or hereafter acquired by the Debtor, and whether now existing or hereafter incurred,
created, arising or entered into

1.

The land described in Exhibit B attached hereto and made a part hereof (the "Land") as
well as all development rights, air rights, water, water rights and water stock relating to
the Land, and all estates, rights, titles, interest, privileges, liberties, tenements,
hereditaments and appurtenances whatsoever in any way belonging, relating or
appertaining to any of the Land, and the reversion and reversions, remainder and
remainders, rents, issues, profits thereof, and all the estate, right, title, interest, property,
possession, claim and demand whatsoever at law and in equity of the Debtor of, in and to
the same, including but not limited to the other rights herein enumerated.

All present and future structures, buildings, improvements and appurtenances of any kind
now or hereafter situated on the Land (herein called the "Improvements") and all fixtures,
fittings, apparatus, equipment and appliances of every kind and character now or
hereafier attached or appertaining to the Improvements and all extensions, additions,
improvements, betterments, renewals, substitutions, accessions, attachments and
replacements to any of the foregoing, including, without limitation, all plumbing fixtures,
ormnamental and decorative fixtures, elevators, gas, steam, electric, solar and other
heating, lighting, ventilating, air conditioning, refrigerating, cooking and washing
equipment and appliances and sprinkling, smoke, fire and intrusion detection devices, it
being intended and agreed that all such items will be conclusively considered to be a part
of the real property conveyed by this financing statement, whether or not attached or
affixed to the Land.

All appurtenances to the Land and all rights of the Debtor in and to any streets, roads,
public places, easements or rights of way relating to the Land.

All the rents, revenues, receipts, royalties, issues, income and profits of the Land and the
Improvements and all rights of the Debtor under all present and future leases and
subleases affecting the Land and the Improvements.

All proceeds and claims arising on account of any damage to or taking of the Land or any
Improvements thereon or any part thereof and all causes of action and recoveries for any
loss or diminution in the value of the Land or any Improvements.

All building materials, equipment, fixtures, fittings and appliances of every kind and
character now owned or hereafter acquired by the Debtor for the purpose of being used
for or in connection with the Improvements, whether such building materials, equipment,

BIRMINGHAM-#46659 o T " ind.DOCAcademy Real Estats_Land . DOC



fixtures, fittings and appliances are actually located on or adjacent to the Land and
whether in storage or otherwise, wheresoever the same may be located, including,
without limitation, all lumber and lumber products, bricks, building stones and blocks,
sand, cement, roofing and flooring material, paint, doors, windows, hardware, nails,
insulations, wires and wiring, plumbing and plumbing fixtures, heating and air
conditioning equipment and appliances, electrical and gas equipment and appliances,
pipes and piping, ornamental and decorative fixtures and all gas, steam, electric, solar and
other heating, lighting, ventilating, air conditioning, refrigerating, cooking and washing
equipment and appliances.

All furniture, machinery, equipment, appliances and other personal property of every
kind and character now owned or hereafter acquired by the Debtor located on or used in
connection with the Land and the Improvements and all extensions, additions,
improvements, betterments, renewals, substitutions, accessions, attachments and
replacements to any of the foregoing, including, without limitation, all furniture
(including desks, tables, chairs, sofas, shelves, lockers and cabinets), office furnishings,
appointments and supplies, office machines, equipment, appliances and apparatus, gas,
steam, electric, solar and other heating, lighting, ventilating, air conditioning,
refrigerating, cooking, washing and cleaning equipment and appliances, floor and
window coverings and treatments (including rugs, carpets, draperies, shades, curtains and
awnings), building maintenance equipment, appliances and apparatus, tools, implements
and instruments, and machinery, equipment and apparatus used or useful in the
manufacture, fabrication, production, processing, assembly, handling, conversion,
treatment, storage and distribution of goods, raw materials, products, merchandise,
articles, stock, wares and commaodities.

All general intangibles relating to the development or use of the Land, including, without
limitation, all water and sewer allocations, all licenses, all governmental permits relating
to construction on the Land, all names under or by which the Land or any Improvements
on the Land may at any time be operated or known, and all rights to carry on business
under any such names or any variant thereof, and all trademarks and goodwill in any way
relating to the Land; and

All shares of stock or other evidence of ownership of any part of the Land that is owned
by the Debtor in common with others and all documents of membership in any owners' or
members' association or similar group having responsibility for managing or operating
any part of the Land.

‘Academy Real Estate_Land.DOC



EXHIBIT “B”
TO UCC-1 FINANCING STATEMENT

Legal Description of Real Property

Lot 13A of Academy Business Park, 3™ Revision as recorded in Map Book 43, page 37 in the
records of the Judge of Probate of Jefferson County, Alabama, Bessemer Division.
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ABSOLUTE ASSIGNMENT OF LESSOR'S INTEREST IN LEASES AND RENTS

THIS ABSOLUTE ASSIGNMENT OF LESSOR'S INTEREST IN LEASES AND
RENTS ("Assignment") is made as of the 30th day of July, 2007, by ACADEMY REAL
ESTATE, LLC ("Assignor"), as assignor, to SERVISFIRST BANK, an Alabama banking
corporation (together with its successors and assigns, "Lender"), as assignee.

BACKGROUND

Assignor and
collectively, "Borrowers") and

Lender are entering into a certain Loan Agreement of even date herewith ("Loan_Agreement")
pursuant to which Lender will make the Loans to Borrowers in the aggregate maximum principal
amount of The Loans will be evidenced by Borrowers' promissory notes to
Lender of even date herewith ("Notes") and will be secured by, among other things, a Mortgage,
Assignment of Rents, Security Agreement and Fixture Filing made by Assignor to Lender also of
even date herewith ("Security Instrument") which encumbers the property described on Exhibit
A hereto ("Property"). As a condition to making the Loans, Lender requires that Borrowers
assign to Lender all rents, leases and other profits arising out of the Property.

NOW, THEREFORE, in consideration of the Loans, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and intending to be
legally bound hereby, Borrowers agree as follows:

ARTICLE 1
ASSIGNMENT

1.01  Defined Terms. Capitalized terms used in this Assignment and not specifically
defined in this Assignment have the meaning provided in the Loan Agreement.

1.02  Assignment; Property Assigned. " Assignor hereby irrevocably, absolutely and
unconditionally assigns, sets over and transfers to Lender all of Assignor's right, title and interest
in and to (but none of Assignor's obligations under) (collectively, the "Assigned Property") (1)
all present and future leases, subleases, licenses, or occupancy agreements of all or any portion
of the Property, together with any renewals, modifications or replacements thereof, and any

This Assignment is recorded as additional security for a mortgage recorded simultaneously herewith
upon which a morigage recording tax has been paid.

G5



options, rights of first refusal or guarantees of any lease now or hereafter in effect (collectively,
the "Leases"); (2) all rents, income, receipts, revenues, reserves, issues and profits arising under
any Lease (together with the items described in 3, 4 and 5, below, the "Rents"); (3) all security
deposits and escrow accounts made by any tenant or subtenant under any Lease; (4) all awards
and payments of any kind derived from or relating to any Lease including, without limitation,
claims for the recovery of damages to the Property by proceeds of any insurance policy or
otherwise, claims for damages resulting from acts of insolvency or bankruptcy, lump sum
payments for the cancellation or termination of any Lease, awards payable by reason of
condemnation action or the exercise of any right of first refusal or option to purchase, and the
return of any insurance premiums or ad valorem tax payments made in advance and subsequently
refunded; and (5) the proceeds of any rental insurance carried by Assignor on the Property.)

1.03  Termination of Assignment. Upon payment in full of the Obligations and release
or discharge of the Security Instrument of record, this Assignment, and all of Lender's right, title
and interest in the Assigned Property, shall automatically terminate.

1.04  Present Assignment; License to Collect. Assignor intends this Assignment to be a
present, unconditional, absolute and executed assignment of the Assigned Property and not an
assignment for security only. Nevertheless, subject to the terms of this Assignment, Lender
hereby grants to Assignor a revocable license to collect Rents and all other payments required
under the Leases. Lender's right to revoke the license granted to Assignor is in addition to all
other rights and remedies available to Lender following an Event of Defauit.

(a) From and after the occurrence of an Event of Default, however, and
without the necessity of notice or prior demand or Lender's entering upon and taking and
maintaining control of the Property (whether directly or through a receiver), the license granted
to Assignor by this Section 1.04 shall terminate automatically, and Lender shall be entitled to
exercise all of Assignor’s rights or the rights of lessor under the Leases and with respect to the
Rents and Lender shall have no obligation to remit any Rents to Assignor hereunder but shall be
entitled in its sole discretion to withdraw and apply funds constituting the Rents to payment of
any and all debts, liabilities and obligations of Assignor to Lender pursuant to, or in connection
with, the Loan, the Loan Documents and this Agreement, in such order, proportion and priority
as Lender may determine in its sole discretion.

1.05 Notice to Tenants.

(a) Assignor designates Lender to receive, and shall authorize and direct each
present and future tenant of the Property to pay over to Lender all Rents at Lender's address set
forth in the Loan Agreement or as otherwise directed by Lender and to continue to do so until
otherwise notified by Lender; (b) no payment by any tenant shall be of any force or effect unless
made to Lender, as provided herein; (c) Assignor represents and warrants that it has notified each
present tenant of the Property and shall continue to notify and direct each new tenant in writing,
and in a manner and form satisfactory to Lender, of the foregoing; and (d) Assignor shall
forward to Lender any and all sums received by Assignor in connection with the operation of the
Property at Lender's address set forth in the Loan Agreement or as otherwise directed by Lender,
within five (5) days of receipt of such sums by Assignor.



(b)  Assignor agrees that this Assignment and said designation and directions |
to each tenant herein set forth are irrevocable and Assignor shall not, while this Assignment is in
effect or thereafter until each tenant has received from Lender notice of the termination hereof,
take any action as landlord under the Leases or otherwise which is inconsistent with this
Assignment or make any other assignment, designation or direction inconsistent herewith and
that any assignment, designation or direction inconsistent herewith shall be void.

1.06 Assignor Bankruptcy. If a petition under the Bankruptcy Code is filed by or
against Assignor, and Assignor determines to exercise its rights under the Bankruptcy Code to
reject any Lease, Assignor shall give Lender written notice not less than ten (10) days prior to the
date on which Assignor shall apply to the bankruptcy court for authority to reject the Lease.
Lender has the right to serve Assignor within such ten-day period a notice stating (a) that Lender
demands that Assignor assume the Lease and assign the Lease to Lender pursuant to Section 365
of the Bankruptcy Code and (b) that Lender agrees to cure Assignor's default under the Lease or
provide adequate assurance of future performance under the Lease. If Lender so notifies
Assignor, Assignor shall not seek to reject the Lease and shall assume and assign such Lease to
Lender within thirty (30) days after Lender's notice is given.

1.07___Security Deposits. Assignor shall maintain the security deposits in a separate,
identifiable account in a bank acceptable to Lender. Upon demand by Lender, Assignor shall
deliver the security deposits to Lender or Lender's designee. Upon delivery of the security
deposits to Lender, the Lender will hold the security deposits pursuant to the terms of the Leases
in respect of which such security deposits were obtained by Assignor. Provided, however, in no
event shall Lender be liable under any Lease of any part of the Property for the return of any
security deposit in any amount in excess of the amount delivered to Lender by Assignor

ARTICLE 2
DEFAULT AND REMEDIES

2.01 Events of Default. The failure of Assignor to perform its obligation under this
Assignment or the occurrence of an "Event of Default" as that term is defined under the Loan
Agreement shall constitute an "Event of Default” under this Assignment.

2.02 Remedies. Following an Event of Default (which has not been waived in writing
by Lender), Lender, without notice or consent from Assignor, shall be entitled to exercise all
rights and remedies as have been provided to Lender hereunder, under the other Loan
Documents, by law or in equity. Such rights and remedies are cumulative and may be exercised
independently, concurrently or successively in Lender's sole discretion and as often as occasion
therefor shall arise. Lender's delay or failure to accelerate the Loan or exercise any other remedy
upon the occurrence of an Event of Default shall not be deemed a waiver of such right as
remedy. No partial exercise by Lender of any right or remedy will preclude further exercise
thereof. Notice or demand given to Assignor in any instance will not entitle Assignor to notice
or demand in similar or other circumstances nor constitute Lender's waiver of its right to take
any future action in any circumstance without notice or demand (except where expressly
required by this Assignment to be given). Lender may release other security for the Loan, may
release any party liable for the Loan, may grant extensions, renewals or forbearances with
respect thereto, may accept a partial or past due payment or grant other indulgences, or may



apply any other security held by it to payment of the Loan, in each case without prejudice to its
rights under this Assignment and without such action being deemed an accord and satisfaction or
a reinstatement of the Loan, Lender will not be deemed as a consequence of its delay or failure
to act, or any forbearances granted, to have waived or be estopped from exercising any of its
rights or remedies.

ARTICLE 3
LIMITATIONS ON LENDER LIABILITY

3.01 No Mortgagee in Possession. Neither the granting of this Assignment 1o Lender,
nor Lender's exercise of any rights or remedies under this Assignment, shall be construed to
make Lender a "mortgagee in possession” of the Property in the absence of Lender itself taking
actual possession of the Property.

3.02 No Obligation for Lease Performance or Property Condition. Lender's acceptance
of this Assignment shall not at any time obligate Lender to take any action with respect to the
Leases, including, without limitation, the performance of any obligation to be performed on the
part of Assignor under any of the Leases, which shall remain exclusively with Assignor.
Without limiting the foregoing, this Assignment shall not operate to place on Lender any
obligation or liability for: (a) the control, care, management or repair of the Property; (b) for
carrying out any of the terms and conditions of the Leases; (c) any waste committed on the
Property by tenants or any other parties; (¢) any dangerous or defective condition of the Property
(including, without limitation, the presence of any Hazardous Materials as defined in the
Hazardous Substances and Environmental Indemnity Agreement); or (d) any negligence of
Assignor or Assignor's agents in the management, upkeep, repair or control of the Property
resulting in injury or death to any tenant or any other party or any loss of personal property.
Assignor, for itself and any party claiming under or through Assignor, hereby releases and
discharges Lender from any such liability to the fullest extent permitted by law.

3.03  Accountability for Rents Received. Lender shall be obligated to account only for
Rents actually collected or received by Lender, and Lender shall not be liable for any loss

sustained by Assignor resulting from Lender's failure to lease the Property after an Event of
Default.

ARTICLE 4
MISCELLANEOQUS PROVISIONS

4.01 Choice of Law. THIS ASSIGNMENT SHALL BE DEEMED TO BE A
CONTRACT ENTERED INTO PURSUANT TO THE LAWS OF THE STATE WHERE THE

PROPERTY IS LOCATED AND SHALL IN ALL RESPECTS BE GOVERNED,

CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF
SUCH STATE.

4.02 Further Assurances. Assignor, at Assignor's expense, agrees to take such further
actions and execute such further documents as Lender reasonably may request to carry out the
intent of this Assignment or to establish and protect the rights and remedies created or intended
to be created in favor of Lender hereunder. Assignor agrees to pay all filing, registration or



recording fees or taxes, and all expenses incident to the preparation, execution, acknowledgment
or filing/recording of this Assignment or any such instrument of further assurance, except where
prohibited by law so to do.

4.03  No Third Party Beneficiary. Notwithstanding any provision of this Assignment to
the contrary, this Assignment is not intended by the parties to create, and shall not create,
benefits on behalf of any tenant or other occupant of the Property or anyone claiming rights
through any tenant or other occupant of the Property.

4.04 No Agency or Partnership. Nothing contained in this Assignment shall constitute
Lender as a joint venturer, partner or agent of Assignor, or render Lender liable for any debts,
obligations, acts, omissions, representations, or contracts of Assignor.

[Remainder of page is blank; signatures appear on next page.]



IN WITNESS WHEREOF, the undersigned hereby signs, seals and delivers this
Assignment.

ASSIGNOR:
ACADEMY REAL ESTATE, LLC

By: T. CAA,: (—ﬂ-‘

T. Craig'Williams
Its President

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that T. Craig Williams, whose name as President of ACADEMY REAL ESTATE, LLC,
an Alabama limited liability company, is signed to the foregoing instrument and who is known to
me, acknowledged before me on this day that, being informed of the contents of the said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said limited liability company.

GIVEN under my hand and official seal of office, this 30th day of July, 2007.

[ NOTARIAL SEAL ] gﬁM ﬂ/[m () %(/ {ZZA

Notary Public

My Commission Expires:

497912.2 NOTARY PUBLIC STATE OF ALABAMA AT LARGE

MY COMMISSION EXPIRES: June 15, 2009
RONDED THRU NOTARY PUBLIC UNDERWRITERS



Exhibit A
Legal Description of the Property

Lot 13-A, Academy Business Park, 3" Revision, as recorded in Map Book 43, Page 37 in the
Probate Office of Jefferson County, Alabama.
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STATE OF ALABAMA §

§ STATUTORY WARRANTY DEED

JEFFERSON COUNTY §

30,000 etz -

This is a STATUTORY WARRANTY DEED executed and delivered by Sher-Wil, Inc., an
Alabama Corporation (hereinafter referred to as the “Grantor”), to McKown Investments, LLC, a
California Limited Liability Company (hereinafler referred to as the “Grantee”).

KNOW ALL MEN BY THESE PRESENTS;
That in consideration of Ten and NO/100 Dollars ($10.00) and other good and valuable consideration in
hand paid by the Grantee to Grantor, the Grantor do by these presents grant, bargain, sell and convey unto
the Grantee, the following described real estate situated in Jefferson County, Bessemer Division, Alabama,
to-wit:

See Exhibit “ A “ attached hereto the same being incorporated herein as if set out

fully.

TO HAVE AND TO HOLD, to the said Grantee, their heirs and successors forever. The Grantor
hereby covenants and agrees with Grantee, their heirs and successors, that the Grantor, their heirs and
successors, will warrant and defend the above described real estate against the lawful claims (unless
otherwise noted above) of all persons claiming, by, through, or under the Grantor, but not further or
otherwise. This property conveyed is conveyed As-Is, Where-Is, and by acceptance and the recordation of
this Deed the Grantee accepts the property and all improvements located therein in its present condition

with all faults.

IN WITNESS WHEREOF, the Grantor has caused this Statutory Warranty Deed to be executed on
this the }Li 1Hay of July, 2006.

SHER-WIL,

BY: Luther S. Pate, IV 2~  —
Its: President
STATE OF ALABAMA §

§
COUNTY OF TUSCALOOSA  §

1, the undersigned, a Notary Public, in and for said county and state, hereby certify that
Luther 8. Pate, IV, whose name as President of Sher-Wil, Inc., an Alabama Corporation, has
signed the foregoing Warranty Deed, and who is known to me, acknowledged before me on this day

that, being informed of the contents of said Warranty Deed, he executed the same voluntarily, and
as an act of said corporation.

P
Given under my hand and official seal, this the /Y4 day of July, 2006.

L G

Notary Public
My Commission Expires: 2-2/-0 7

Send Tax Notices:
McKown Investments, LLC
23920 Summit Road

Los Gatos, CA 95033



EXHIBIT “A”
Legal Description

Lot 13 Academy Business Park — 2* Revision, a map or plat of which is
recorded in Plat Book 40/48 in Office of the Judge of Probate of Jefferson
County, Alabama, Bessemer Division.

LESS AND EXCEPT:

A parcel of land located in the southwest quarter of the southwest quarter of
Section 19, Township 19 South Range 4 West and being a portion of Lot 13,

Academy Business Park — 2% Revision as recorded in the Probate Office of
Jefferson County, Alabama (Bessemer Division) in Map Book 40 at Page 48,
said parcel being more particularly described as follows:

COMMENCE at the southwest comer of said Section 19; thence run South 88
degrees, 42 minutes, 33 seconds Fast and along the south boundary of said
Section 331.77 feet; thence run North 01 degrees, 17 minutes, 27 seconds East
204.10 feet to a 1/2" capped rebar set at the southwest comer of said Lot 13 and
the POINT OF BEGINNING; thence run North 16 degrees, 11 minutes, 01
seconds East and along the west boundary of said Lot 12.11 feet to a 1/2"
capped rebar set; thence run South 73 degrees, 26 minutes, 25 seconds East
57.87 feet to a 1/2" capped rebar set; thence run South 16 degrees, 33 minutes,
35 seconds West 4.39 feet to a 1/2" capped rebar set; thence run South 73
degrees, 26 minutes, 25 seconds East 3.00 feet to a 1/2" capped rebar set; thence
rup North 16 degrees, 33 minutes, 35 seconds East 4.39 feet to a 1/2" capped
rebar set; thence run South 73 degrees, 26 minutes, 25 seconds East 78.80 feet to
a 1/2" capped rebar set; thence run South 16 degrees, 33 minutes, 35 seconds
West 3.31 feet to a 1/2" capped rebar set; thence run South 73 degrees, 26
minutes, 25 seconds East 3.00 feet; thence run North 16 degrees, 33 minutes, 35
seconds East 3.31 feet to a 1/2" capped rebar set; thence run South 73 degrees,
26 minutes, 25 seconds East 9.64 feet to a 1/2" capped rebar set; thence run
South 16 degrees, 33 minutes, 35 seconds West 5.56 feet to a 1/2" capped rebar
set; thence run South 73 degrees, 26 minutes, 25 seconds East 20.00 feet to a
1/2" capped rebar set; thence run North 16 degrees, 33 minutes, 35 seconds East
5.56 feet to a 1/2" capped rebar set; thence run South 73 degrees, 26 minutes, 25
seconds East 37.75 feet to a 1/2" capped rebar set on the east boundary of said
Lot 13; thence run South 29 degrees, 58 minutes, 00 seconds West along said
east boundary 11.05 feet to a 1/2" capped rebar set at the southeast corner of said
Lot 13; thence run North 73 degrees, 48 minutes, 59 seconds West along the
south boundary of said Lot 207.42 feet to the POINT OF BEGINNING.

Said parcel containing 22516 square feet, or 0.052 acres.
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This Instrument Prepared by: Send Tax Notice to:

Claude McCain Moncus Sher-Wil, Inc. gl j 0

400 Shades Creek Parkway 819 Mimosa Park Road _ 5 O

Suite 100 Tuscaloosa, AL 35405
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STATE OF ALABAMA 2/2550
COUNTY OF JEFFERSON

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of
TEN nd No/100 Dollars ($10.00), and other good and valuable considerations to Academy Real
Estate, LL.C, an Alabama limited liability company (hereinafter referred to as the "Grantor"}), in hand
paid by Sher-Wil, Inc., an Alabama corporation, (hereinafter referred to as the "Grantee"), the receipt
of which is hereby acknowledged, the said Grantor does by these presents hereby remise, release and
quitclaim to Grantee all of his right, title, interest and claim in or to the building and other
improvements constructed on the following described real estate situated in Jefferson County,
Alabama, to-wit:

See Exhibit A attached hercto.
TO HAVE AND TO HOLD to the said Grantee forever.

IN WITNESS WHEREOF, the said Grantor has caused this deed to be executed on this the
15™ day of July, 2005.

Academy Real Estate, LLC, an Alabama
liability

o (W 47

Charles J. Allison
Its: President




STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that Charles J. Allison, whose name as President of Academy Real Estate, LLC, an Afabama
limited liability company, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the said instrument,
he/she as such officer and with full authority, executed the same voluntarily for and as the act of said
limited liability company.

GIVEN under my hand and seal, this 15" day of Juty, 2005.

</ Notary Public

Clmmd e M. Aoy

[NOTARIAL SEAL]

Print Name:

My Commission Expires;___ { € / z J/ zo> )




EXHIBIT A

ALL IMPROVEMENTS ON LOT 13, ACCORDING TO THE SURVEY OF ACADEMY
BUSINESS PARK 2" REVISION, AS RECORDED IN MAP BOOK 40, PAGE 48, IN THE
PROBATE OFFICE OF JEFFERSON COUNTY ALABAMA , BESSEMER DIVISION,
INCLUDING, BUT NOT LIMITED TO THE FOLLOWING FIXTURES:

ANY AND ALL WALK-IN COOLERS, BUILT-IN COOLERS, EXHAUST VENTS/FANS, ALL
HVAC SYSTEMS AND EQUIPMENT, ALL PLUMBING SYSTEMS AND PLUMBING
FIXTURES INCLUDING BUT NOT LIMITED TO KITCHEN PLUMBING FIXTURES, ALL
BOOTHS, THE BAR (COUNTER) AND BAR RELATED FIXTURES (LE., ANY ATTACHED -
SEATS FOR THE BAR), ALL ELECTRICAL EQUIPMENT AND FIXTURES, AND ALL
SIGNAGE (EXCEPT THAT WHICH IS LICENSED BY GOLDEN RULE), THE DUMPSTER
ENCLOSURE, AND ANY ATTACHMENTS TO THE LAND AND BUILDING OUTSIDE THE
PREMISES, LE., EXTERIOR LIGHTING, LANDSCAPING, ETC., AND ANY AND ALL
REPLACEMENTS OR SUBSTITUTIONS OF ANY OF THE ABOVE-NAMED FURNITURE,
FIXTURES AND/OR EQUIPMENT, ALL BEING LOCATED AT 5060 ACADEMY LANE,
BESSEMER, ALABAMA 35022.

State of Alubama - Jefferson County
I certify this instrument filed on:

2005 JUL 15 02:59:57:15PM
Recorded and $ Mtg. Tax
and $ .50 Deed Tax anle(c)e A(r)nt

S AN e of Probue
T Ll

T
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200562 /2548
STATE OF ALABAMA

COUNTY OF JEFFERSON

QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of
TEN nd No/100 Dollars ($10.00), and other good and valuable considerations to Z-28, Inc., an
Alabama corporation (hereinafter referred to as the "Grantor"), in hand paid by Academy Real Estate,
LLC, an Alabama limited liability company, (hereinafier referred to as the "Grantee"), the receipt of
which is hereby acknowledged, the said Grantor does by these presents hereby remise, release and
quitclaim to Grantee all of his night, title, interest and claim in or to the building and other
improvements constructed on the following described real estate situated in Jefferson County,
Alabama, to-wit:

See Exhibit A attached hereto.
TO HAVE AND TO HOLD to the said Grantee forever.

IN WITNESS WHEREOQOF, the said Grantor has caused this deed to be executed on this the
/.{ ~ day of July, 2005.

Z-28, INC.
By: // / //ﬁ?/
¥ Philip Bartlett

Its: President and Sole Shareholder




STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that [. Philip Bartlett, whose name as President and Sole Shareholder of Z-28, Inc., an
Alabama corporation, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the said instrument, he/she as such
officer and with full authority, executed the same voluntarily for and as the act of said corporation.

GIVEN under my hand and seal, this )Sﬂ@ day of July, 2005.

'NGTARIAL SEAL] %ﬂ MM

Notary ublic

Print Name: Moﬂa/l M ey
My Commission Expiresy Commission-& pires-08/10/08




EXHIBIT A
Legal Description

ALL IMPROVEMENTS ON LOT 13, ACCORDING TO THE SURVEY OF ACADEMY
BUSINESS PARK 2™ REVISION, AS RECORDED IN MAP BOOK 40, PAGE 48, IN THE
PROBATE OFFICE OF JEFFERSON COUNTY ALABAMA , BESSEMER DIVISION,
INCLUDING, BUT NOT LIMITED TO THE FOLLOWING FIXTURES:

ANY AND ALL WALK-IN COOLERS, BUILT-IN COOLERS, EXHAUST VENTS/FANS, ALL
HVAC SYSTEMS AND EQUIPMENT, ALL PLUMBING SYSTEMS AND PLUMBING
FIXTURES INCLUDING BUT NOT LIMITED TO KITCHEN PLUMBING FIXTURES, ALL
BOOTHS, THE BAR (COUNTER) AND BAR RELATED FIXTURES (LE., ANY ATTACHED
SEATS FOR THE BAR), ALL ELECTRICAL EQUIPMENT AND FIXTURES, AND ALL
SIGNAGE (EXCEPT THAT WHICH IS LICENSED BY GOLDEN RULE), THE DUMPSTER
ENCLOSURE, AND ANY ATTACHMENTS TO THE LAND AND BUILDING OUTSIDE THE
PREMISES, LE., EXTERIOR LIGHTING, LANDSCAPING, ETC., AND ANY AND ALL
REPLACEMENTS OR SUBSTITUTIONS OF ANY OF THE ABOVE-NAMED FURNITURE,
FIXTURES AND/OR EQUIPMENT, ALL BEING LOCATED AT 5060 ACADEMY LANE,
BESSEMER, ALABAMA 35022.




JOINDER

PIGS, Inc. hereby conveys and quitclaims to Grantee any and all interest it may have in the
above described real property by virtue of the Assignment and Assumption of Ground Lease
Agreement dated September 4, 2003 by and between Z-28, Inc. and PIGS, Inc. of that certain Lease
Agreement dated October 25, 2002 by and between Sher-Wil, Inc. and Z-28, Inc. and hereby joins in
the conveyance of the building and other Improvements to Grantee.

PIGS, INC.

o Lt

Phi’ﬁp Bartlett
Its: President and Sole Shareholder

STATE OF ALABAMA )

JEFFERSON COUNTY )

1, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that J. Philip Bartlett whose name as the President and Sole Shareholder of PIGS, Inc., an
Alabama corporation, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the said instrument, he/she as such
officer and with full authority, executed the same voluntarily for and as the act of said corporation.

GIVEN under my hand and seal, this /5™ day of July 2005.

(NOTARIAL SEAL] %ﬁ W/

Notary Public
Print Name: M/V /)7 uH

My Commission Expires:

417098.1 State of Alabama - Jefferson County
1 certify this instrument filed on:

2005 JUL 15 02:58:38:36PM
Recorded and § Mitg. Tax

und § .50 Decd Tax und Pee Amt.
$ 12.00 fpotars
MARK GAINES, Judge of Probute

AAPATANATAO

200562/2548 BESS
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MAIL TAX NOTICE TO:

This Instrument was prepared by

Sher-Wil, Inc. Michael M. Partain, General Attorney
Lo. Box #6¥ U. S. Steel Group Law Department
dlortaport AL 35%57 Fairfield Office
/ ’ P. O.Box 599
Fairfield, Alabama 35064
7
STATE OF ALABAMA ) g

SPECIAL WARRANTY DEED /.3
COUNTY OF JEFFERSON )

i
Jay Clle & o d:)&] AV

KNOW ALL MEN BY THESE PRESENTS thatf’lforaér%( in%oncéiﬁerg\%io Kof WQ £t
Hundred Dollars {$100) and other valuable considerations paid to USX CORPORATION, a
Delaware corporation, hereinafter referred to as "Grantor”, by SHER-WIL, INC., an
Alabama corporation, hereinafter referred to as “Grantee", the receipt and sufficiency of
which is acknowledged, Grantor does hereby grant, bargain, sell, and convey unto
Grantee certain land, MINERALS AND MINING RIGHTS OWNED BY GRANTOR
EXCEPTED, situated in the Southwest 1/4 of the Southwest 1/4 of Section 13, Township
19 South, Range 4 West of the Huntsville Principal Meridian, Jefferson County, Alabama,
being more particularly described as follows, to wit:

Lots 9 and 12, according to the Survey of Academy Business Park,
as recorded in Map Book 32, page 59, in the Probate Office of
Jefferson County, Alabama (Bessemer Division); and

Lots 2-A, 3-A, 6-A, 6-B, and 7-A, according to the Survey of
Academy Business Park - 1st Revision, as recorded in Map Book 33,

page 13, in the Probate Office of Jefferson County, Alabama
(Bessemer Division).

RESERVING AND EXCEPTING to the extent of Grantor's ownership, however,
from this conveyance all of the coal, iron ore, gas, oil, methane, hydrocarbons, occluded
natural gas, coalbed methane gas, gob gas, limestone, and all other minerals and
non-mineral substances in and under said land, including water associated with the
production of coalbed methane gas, together with the right to explore for, to drill for, to
mine, to produce and to remove said coal, iron ore, gas, oil, methane, hydrocarbons,
occluded natural gas, coalbed methane gas, gob gas, limestone, and all other minerals and
non-mineral substances in and under said land, including water associated with the
production of coalbed methane gas, without using the surface of said land and also the
right to transport through said land coal, iron ore, gas, oil, methane, hydrocarbons,
occluded natural gas, coalbed methane gas, gob gas, limestone, and all other minerals and

non-mineral substances from adjoining or other land without using the surface of the land
hereby conveyed.




This conveyance is made upon the covenant and condition that no right of action
for damages on account of injuries to the land herein conveyed or to any buildings,
improvements, structures, pipelines, or other sources of water supply now or hereafter
located upon said land, or to any owners or occupants or other persons in or upon said
land, resulting from past mining and/or gas or oil producing operations of Grantor, or its
assigns, licensees, lessees, or contractors, or resulting from past blasting, dewatering, or
the past removal of coal, iron ore, gas, oil, methane, hydrocarbons, occluded natural gas,
coalbed methane gas, gob gas, limestone and ali other minerals and non-mineral
substances, including water associated with the production of coalbed methane gas, or
coa! seam or other roof supports by Grantor, or its assigns, licensees, lessees, or
contractors, whether said past mining and/or gas or oil producing operations be in said
lands or other lands, shall ever accrue to or be asserted by Grantee or by Grantee's
successors in title, this conveyance being made expressly subject to all such injuries,
either past or future, and this condition shall constitute a covenant running with the land
as against Grantee and all successors in title.

As a condition of the conveyance hereunder, Grantee acknowiedges that the
physical condition of said land conveyed hereunder has been inspected by Grantee or its
duly authorized agent and that said land is purchased by Grantee as a result of such
inspection and not upon any agreement, representation, or warranty made by Grantor.
Grantee accepts the physical condition of said land "AS IS, WHERE 1S, WITH ALL
FAULTS" and hereby releases Grantor from any liability of any nature arising from or in
connection with the physical condition of said land, including without limitation any
condition of an environmental nature or any condition caused by sinkholes, underground
aquifers, mines, tunnels, pipelines, transmission lines, or railroads. This condition shall
constitute a covenant running with the land as against Grantee and all successors in title.

No private right of action shall accrue with respect to the physical condition of
said land to any subsequent purchaser of said land, whether by foreclosure or otherwise,
due solely to the taking of title to said land and, by taking such title, any such purchaser
does thereby waive any and all right or claim against Grantor, Grantee, or their successors
and assigns or any of them, for any costs, loss, damage, or liability such purchaser or its
successors and assigns may incur as a result of the physical condition of said land or the
need or desirability to do any removal, corrective, or remediation work including, but not
limited to, in connection with hazardous materials or waste pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended,
the Resources Conservation and Recovery Act, as amended, and all regulations thereunder
or any similar laws or regulations enacted by the United States of America or the State of
Alabama, or any agency or instrumentality of either.




TO HAVE AND TO HOLD unto Grantee and to Grantee's successors and assigns
forever, SUBJECT, however, to the following: (a} any existing leases, licenses,
agreements, restrictions, easements, rights-of-way, or encroachments; (b) any applicable
zoning ordinances and subdivision regulations or other ordinances, laws, and regulations
affecting said land; {c) real estate ad valorem taxes due and payable for the current tax
year, and any other taxes, charges, or assessments of the levying jurisdictions; (d) all
matters of public record affecting said land; (e) encroachments, overlaps, boundary line
disputes, or other matters which would be disclosed by an accurate survey or inspection
of said land; and (f} easements, set back lines, and other matters shown in Map Book 32,
page 59, and Map Book 33, page 13, in said Probate Office.

Said land is subject to the following restrictive covenants which shall run with the
land as against Grantee and all successors in title for a period of twenty (20) years:

(1) Grantee covenants and agrees not to construct or install any access roads or
utilities of any kind to serve any lands adjoining said land and covenants and agrees not to
construct or install any access roads or utilities of any kind on said land to serve any lands not
owned by Grantor adjoining said land.

(2) Grantee covenants and agrees that said land shall not have direct access from
Academy Drive as shown on EXHIBIT A.

(3) Grantee covenants and agrees that only signs that identify the facilities located
on said land shall be permitted on said land and that no other "billboard" signs or similar signs
used for advertising purposes shall be permitted on said land.

(4) Grantee covenants and agrees that the overall height of any pylon sign located
on said land shall be limited to eighty (80} feet and the sign area shall be limited to three
hundred (300) square feet.

(6) Grantee covenants and agrees that the use of said land is restricted to
restaurants, hotels, motels, offices, convenience stores and retail gasoline/diesel fuel sales
facilities, new car dealerships, and movie theaters.

(6) Grantee covenants and agrees that Grantor shall have the right to approve in
writing all criteria plans or site drawings, including landscaping plans and building signs, for the
first buildings constructed on Lot 12 of said land.

Grantor covenants that it is lawfully seized and possessed of said land and has the
right to convey it, and it warrants the title against all persons claiming by, through, or under
Grantor.




IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its
name and behalf and its corporate seal to be hereunto affixed and attested by its officers or
representatives thereunto duly authorized this, the / zﬁ‘ day of TJune_
19_94

<

ATTEST: USX CORPORATION AEA TO FORM
/ ./ % // Z By: f// %K
A‘ssrs’cant Secretary .
X president
State of Alabama - Jefferson County Title: Peter m’
I certify this inst nt filed on:
1999 AUG 03 A.M. 08:28 USX Realty Development,
a division of U. S. Stee! Group,
Recorded and $ Mtg. Tax ;
and $ Deed Tax and Fee Am UsSXx Corporathn
13.00 4750

Totat $
GEORGE R. REYNOLDS, Judge of Probate

RN R ——

9862/2760 BESS i nerzby esqily 1@ NG mangage tax or deed

tax has B&&h edlleeied oA this Inatrument,
STATE OF W ) @%uu.v

. /7 & Judge of Probats
COUNTY OF MM ) “NO TAX EOLLECTED"

J
I, % a‘/ )%hao , a Notary Public in and for
said County, in said State, Kgreby cert:fy that Fote Winlles :
whose name as 72[ of USX Realty Development, a Division

of U. S. Steel Group, USX Corporat:on a Delaware corporation, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that being
informed of the contents of said instrument, he, in such capacity and with full authority,
executed the same voluntarily for and as the act of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this, the __/7%# day of
7 A 1999 .

%ﬁ,%%@

My Commission Expires: W ﬂfl |, A3

Notary Public
[SEAL]

Notarial Seal
Nancy L. Pothier, Notary Public
4 Pittsburgh, Allegheny County
My Commission Expires Apr. 28, 2003

Meamber, Pennsylvania Association ot Notaries




CRS - Property Report for Parcel/Tax 1D 38 00 19 3 000 010.000

Mortgage

Friday, August 31, 2018
Property Report

Location
Property Address 5060 Academy Ln
Bessemer, Al 35022-52489

Subdivision Academy Business Park 3Rd

County {Jefferson County, AL
Current Owner
Name Academy Real Estate Lic C/O T Craig

Williams Balch & Bi

Mailing Address

Property Summary
Property Type Commercial
Land Use Eating Places
improvement Type Restaurant
Square Feet 4860 sf

General Parcel Information

Parcel/Tax ID 38 00 19 3 000 010.000
Alternate Parcel ID

Account Number 52699

DistrictWard |Bessemer

2010 Census Trct/Blk  [141.04/2

Assessor Roll Year 2017

Sales History through 08/10/2018

https://www.crsdata.com/mortgage/Eval/PropertyReport.aspx?p=ER...

Property Report

5060 Academy Ln, Bessemer, AL 35022-5249
Jefferson County, AL parcel# 38 00 18 3 000 010.000

&

»
§ 38 00 19 3 600 010,000
I
L4

&
~
®
~
& 2018 CRS, IRe) !:» 1221t l

Date Amount Buyer/Owners Buyer/Owners 2 Instrument Quality Book/Page or Documenti#
07/01/2007 [$1,895,000 ‘ i
07/01/2006 |$1,840,000 l
Tax Assessment
Appraisals Amount Taxes Amount
Assessment Year | 2017 {Tax Year 2017
Appraised Land $407,700 ICity Taxes $0
Appraised Improvements $476,900 fCounty Taxes $0
Total Tax Appraisal $884,600 Total Taxes $12,154.40
Total Assessment $176,920 !Exempt Amount

{Exempt Reason

Mortgage History
Loan Book/Page or Assignments/
Date Amount Borrower Lender Document# Releases
7/30/2007 [$1,900,000  |Academy Real Estate Lic |Servisfirst Bank 200763/24469

Property Characteristics: Building

Building # Type

Condition Sq Feet Year Built Effective Year

BRs Baths Rooms Stories Units

1 IRestaurant | 4860 2003 12002 L | 1 |
Building Square Feet (Living Space) Building Square Feet (Other)
Base Area 14860 Open Porches 40

i Open Porches 492

’% Utility 104

Construction

Quality Roof Framing Bar Joist & Rigid Insulation
Shape Roof Cover Deck Asphalt Shingles Heavy
Partitions Cabinet Millwork

Common Wall Floor Finish Concrete Raised
Foundation Slab Interior Finish Wood Panels

Floor System Air Conditioning

Exterior Wall Hardboard-Lap Heat Type Heat/Ac Fhal/Ac
Structural Framing Bathroom Tile

of 2

R31/2018 341 PM



RS - Property Report for Parcel/Tax ID 38 00 19 3 000 010.000

https://www.crsdata.com/mortgage/Eval/PropertyReport.aspx?p=ER...

Fireplace EPlumbing Fixtures !
Other
Occupancy l !Building Data Source

Property Characteristics: Extra Features

Feature Size or Description

kYear Buiit _Condition

Sprinkler Fire Protection Wet t
Pavement Curbing Long-Run  |1300

Property Characteristics: Lot

Land Use |Eating Places
Block/Lot M3A
Latitude/Longitude |33.363946°/-87.003948°

Property Characteristics: Utilities/Area

Gas Source Natural
Electric Source

Water Source Public
Sewer Source Public
Zoning Code 13
Owner Type

L.egal Description

Subdivision Academy Business Park 3Rd
Block/Lot /13A
District/Ward Bessemer

Flood Zone Information

Lot Dimensions  1199.9 X 266.4 IRR
Lot Square Feet 50,965

Acreage 1 A7
Road Type Paved Curb And Gutter
Topography Rolling
District Trend !
Special School District 1 |o74
Special School District 2 l
{

l1043/37
iLot 13A Academy Business Park 3Rd
;Revision Mb 43 Pg 37

Plat Book/Page
Description

Firm
FIRM Panel Panel
Zone Code Flood Risk BFE Description 1D Eff. Date

X Minimal
the 500-year flood level.
Zone Source: FEMA DFIRM Data

Friday, August 31, 2018

|Area of minimal flood hazard, usually depicted on FIRMs as above | 01073C0657G %09/29/2006

5060 Academy Ln, Bessemer, AL 35022-5249
Jefferson County, AL parcel# 38 00 19 3 000 010.000

©COPYRIGHT 2018 COURTHOUSE RETRIEVAL SYSTEM. ALL RIGHTS RESERVED.

infor D

d Reliable But Not Guaranteed.

Contact Us at (800) 374-7488 ext 3 for Help,

20f2

8/31/2018, 3:41 PM
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CONCRETE MONUMENT
FOUND AT Sw CORNER
SECTION 19. T1§S, Raw

DETAIL OF LOT 7B & AND EASEMENTS
(NOT TO SCALE)

STATE OF ALABAMA

JEFFERSON COUNTY

The undersignad Thomags G. Howard, Cenerol Monagec—Southsosl

USX Corporation, does hereby cerlfy thot USX Corporation 18 the

owner of ond the only mmy having any right, title, or intarest in

the tand shown on the Plot of j

and that the Piat upftuntl o ‘cotrect survey of The Gbova described
property made with USX Corporation’s consent, ond that USX

Carpotvhm hereby dedicotes to the pubiic use ofl the

streats a8 shown on 6awd plal. The easements as :no-n on the plat

are creqted for the mataliglion ond maintanance of pui

ulikties. USX Corporation hereby guorontess o cleor ml« 1o ofl lands

so dedicaled from itself nnd its assigns forever, and hove coused

the some to be retensed from ot encumbronces so that the title

18 clear, except as shown m o the obairactors certificate.

NOTES:
1. AL LOT LINES ABUTTING PUBLIC ROADS ARE
SUBJECT TO A 6 FOOT BUFFERYARD. Witness my "?‘
2 B e row [ ioofeztr?{:a:fnog e
Al ™ G. Mo , General M =Southeost
3. FRONT, BACK AND SIOEYARD SETBACKS ARE 35 FEET o oot ol Monager=Soutneos

4. DISTANCES SHOWN ALONG CURVES ARE CHORD OISTANCES

This the ‘12 day -_th&v:él_—z_. 1998,
Witness _‘_”Id&r_hﬂ»im__

s{cnou v9. U?S Raw

20° SAMTARY SEWER EASEWENT
EE_DETAL FOR LOT 78
& EASEM

SURVEYOR'S CERTIFICATE. 1, John Michaet Hicks, the undersigned,
do hersby certily thot | am a professionsl lond surveyor and {hat
the annexed mop of Acodemv Busineas Park —lat Revision, consisting
of one shest, correctly reprasents o sunvay mods under my supervision
on the 14th doy of July. 1998: and that afl the
monuments shown hereon oclun!ly nml nnd thair positions are
correctly shown; and that this survey has been completed in

Tech smm:m for tne Practice

Reraby certify that the woter supply and sewoge dispotal
sy!(ems instoked of proposed for -nalomm\ in the lubdms»on
plat entitled Acodemy Businezs Pork = lat Revision, fully meet
the requirements of the Alaboma State Heaith Depertment, ond
are opproved o

19

Jefierson County Department of Health

100 50 o

COMCRETE MONUMEN
FOUND AT SW CORNER
SECTION 19, T195, Rew

1 hereby eertity that lhe mbdrv\:xon plat of

Academy Business R

been found to comply with (he Subdivision

Roqmalml Tor aunm« Alabama with the tlcnpbon of such wvarionces,
Commission,

i ony. os ove no!ed m the mmuh: of the Planaing and Zoning
and been approved for recording in the office of the \
Probate Judqa el Jatterson County. .

MNev. 2, g,

5 Enginesr, City of Besserver

e et ey Ty
Building napector, City of éum(

/

Thty Clerk, ity of Bossemer

LEGEND

SCALE iN FEET

1RON PIPE FOUND-UNLESS OTHERWISE NOTED
1/2" REBAR ond CAP

COMCRETE MONUMENT FOUNO

CALCULATED POINT~-NOT MONUMENTED

POINT OF COMMENCEMENT

POINT OF BEGINNING

. RIGHT—OF —WAY

WINIMUM BUILDING UNE

LRG587

003370013
’"‘flbwk/f‘i“

YIES

REVISED 10/30/98

- REVISED 8,1/68 /
(Herndon, Hicks & Associates, Inc Acaderny Business Park - st Revision e B )
iel ork _2/88 ate _ 8/18/98
i 4 ) located in the SW 1/4 , SW 174, Section 19 & Nw 1/4, NW 1/4, Section 30 Survey Type Scale T =
272B Lurleen Wallace Houlevard 205 East Washinglon Street Field Book Drawn By
P.0. Box 508 ; P.O. Hox 447 Township 19 South, Range 4 West ACAD Fil 9807-019.dwg Approved By —iNH
\_ Nerthport, Alsbama 35478 - (205)333-0003 / Demopolis, Alabama 36732 - (334)289-3020 Jefferson County, Alabama C0G0 File—071-0s2.erd. Poge — L _of _2_____
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200361/6452

This instrument was prepared by and 0
upon recording, should be returned to: (,)

Sher-Wil, Inc. A
819 Mimosa Park Road

P. O. Box 468

Northport, Alabama 35476

Attention: Luther S. Pate, [V

MODIFICATION OF RESTRICTIVE COVENANTS

This instrument is made and effective this &Q l day of }\MML , 2003, by

SHER-WIL, INC. an Alabama corporation ("Declarant") intending to bind itself, its successors and assigns,
forever, as follows:

WHEREAS, Declarant is the Grantee of that certain Special Warranty Deed recorded August 3, 1999,
at Real Volume 9962, page 2760, in the Office of the Judge of Probate of Jefferson County, Alabama (Bessemer
Division); and

WHEREAS, there are six specifically created and enumerated restrictive covenants set forth in said
Special Warranty Deed which were created by USX Corporation, a Delaware corporation (the "Grantor") which
are to run with the land as against Declarant and all successors in title for a period of twenty (20) years (the
"Restrictive Covenants™); and '

WHEREAS, United States Stee}! Corporation, a Delaware corporation, is the successor (by conversion)
to United States Steel LLC and remote successor to USX Corporation; and

WHEREAS, the Restrictive Covenants burden the premises to which the Restrictive Covenants currently
apply; and

WHEREAS, Declarant desires to have such Restrictive Covenants terminated, and made of no further
force and effect, and to have the premises to which the Restrictive Covenants currently apply become free and
clear of such Restrictive Covenants; and

WHEREAS, Grantor is willing to consent to the termination of the Restrictive Covenants, but without
making any representation or warranty as to the effect of its consent to such termination on the rights, remedies
and protections that may be available to other real property owners whose title devolves from Declarant or
directly from Grantor, and without recourse by any party to Grantor for its consent to such termination.

NOW, THEREFORE, in consideration of the foregoing, the Declarant hereby declares and represents
that the Restrictive Covenants numbered (1) and (2) only are hereby terminated and declared to be null, void and
of no further force and effect. Without limiting the generality of the foregoing, the Restrictive Covenants are
hereby terminated as though the twenty (20) year period in which such Restrictive Covenants were to have
remained effective, had tolled. This instrument shall be binding upon the Declarant, its successors and assigns
forever, and shall run with the land.




IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed under seal by
and through its duly authorized agent on the day and year first above written.

SHER-WIL, INC.

K3

STATE OF MEXM}(S& )
COUNTY OF nggm )

A e NN
s Val,

4,
4
y

.

_, @ Notary Public in and for said
t < , whose name as

o me, acknowledged before me on this day that being informed of
the contents of said instrument, he/she, in such capacity and with full authority, executed the same voluntarily
for and as the act of said corporation.

IVEN UNDER MY HAND AND SEAL OF OFFICE this, the 0[2 UW day’ﬁof

y 20 .
i 5 w

Notary Public

My Commission Expires: 4’{ ﬁLAP{ 05‘

SEAL]




State of Alabama - Jefferson County
I certify this instrument filed on:

2003 MAY 07 P.M. 12:17
Recorded and $ Mitg. Tax

and $ Deed Tax and Fee Amt.

MICHA%]' ?gouu Judge ofProbate «50

IR

/6452 BESS

Consent of United States Steel Corporation, a Delaware corporation:

The undersigned, by and through its duly authorized officer or representative, does hereby consent to
the termination of the Restrictive Covenants pursuant to the terms of the foregoing instrument. Such consent is
made and given without representation or warranty of any kind as to the effect of the undersigned's consent

hereto or to the effect of the foregoing termination, and without recourse by any party as to the undersigned's
execution hereof.

IN WITNESS WHEREOF, the undersigned has caused this Consent to be executed by its duly
authorized officer or representative, onthis_2nel  dayof A pri) ,2003
A

Y

UNITED STATES STEEL CORPORATION

“..4 By:
 TCRM A )d
\ &, p
z b Title: TRE, “"«

et B USS Real Estate,
a division of United States Steel Corporation

=,

STATE OF JZNME YL VANIA )
COUNTY OF ALLEGHEN)Y )

L, /08¢y A. LS'C//&/AXM/?/\/ , 2 Notary Public in and for said
County, in said State, hereby certify that (SR L2 5 P  SCHIWAT™ , whose name as
7ERSURE L of USS Real Estate, a dmswn of United States
Steel Corporation, a Delaware corporation, is signed to the foregoing instrument, and who is known to mie,
acknowledged before me on this day that being informed of the contents of said instrument, he, in such capacity
and with full authority, executed the same voluntarily for and as the act of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this, the dayof
/PR ,2003 )

Noéry nyfc /
My Commission Expires;___ .9 ~o2 [~ O\j/ L Nowiai Seal

an, Notary Puoiic
Pmsburqh Alleghany County o
My Commission Expires Mar. 21, 2005

3 Member, Pannsylvania Associationo! Motarc

i

[SEAL]




This instrument was prepared by
Michael M. Partain, Attorney
'USX Corporation o
P. O. Box 599 d
Fairfield, Alabama 35064 ?’5

9863/0920

STATE OF ALABAMA
COUNTY OF JEFFERSON

KNOW ALL MEN BY THESE PRESENTS that, for and in consideration of the
sum of Ten Dollars ($10.00) and other valuable consideration paid to USX
CORPORATION, a Delaware corporation, hereinafter referred to as “Grantor”, by
JEFFERSON COUNTY, ALABAMA, a political subdivision of the State of Alabama,
hereinafter called "Grantee", receipt of which is acknowledged, the Grantor does
hereby grant and convey upon the terms, conditions, and limitations hereinafter set
forth unto the said Grantee, three (3) easements for an underground sanitary sewer
pipeline to be located on three (3) parcels of land situated in the Southwest quarter
of the South-West quarter of Section 19, Township 19 South, Range 4 Waest of the
Huntsville Principal Meridian, Jefferson County, Alabama, said easements being
shown on EXHIBIT A (Parcel 1), EXHIBIT B {Parcel 2), and EXHIBIT C (Parcel 3},
said Parcel 1, Parcel 2, and Parcel 3 being more particularly described on EXHIBIT
D, all attached hereto and made a part hereof.

TO HAVE AND TO HOLD UNTO the said Grantee, its successors and
assigns, forever; SUBJECT, however, to the following reservations, exceptions,
conditions, and restrictions: (1) In the event of the abandonment of said easements
or any part thereof for sanitary sewer pipeline purposes for a continuous period of
twelve (12) months, title to said easement or any part thereof so abandoned shall
revert automatically to Grantor, its successors and assigns; (2) This instrument
conveys only an easement for the purposes herein stated and conveys no other
rights or title in said land, the minerals and mining rights and all other rights and
interests in said land being reserved by the Grantor to the extent of its ownership;
{3) The conveyance is subject to all existing electric power transmission lines and
other utility lines of any description of Grantor or others on said land and is subject
to all existing easements, rights-of-way, burdens, and encroachments of any and all
kinds, whether or not of record, affecting any part of said right-of-way; (4) The
Grantor, its successors and assigns, shall have the right, at any time, to make
connections into said sanitary sewer pipseline, subject to Grantee's rules and
regulations and applicable restrictions, but before doing so shall submit plans and
specifications in writing to Grantee for Grantee's approval, which approval will not
be unreasonably withheld, and all connections shall be made subject to the rules
and regulations of the Engineering Department of Jefferson County, Alabama, and
subject further to any and all charges, assessments, or levies that are now or might
hereafter be made as sanitary sewaer sarvice charges or otherwise, for the use of
the sanitary sewer facilities of Jefferson County, Alabama; (5) The Grantor, its




successors and/or assigns, shall have the right to cross, either at grade, above
grade or below grade, the easements herein granted with electric power
transmission lines, telephone lines, telegraph lines, pipelines, railroad tracks, and
roads or other ways of any description, and the right to use said land for any and all
purposes so long as such use does not unreasonably interfere with Grantee's use of
said land for the purposes herein stated; (6) Said sanitary sewer pipeline shall be
constructed, maintained, operated, and used in accordance with the Jefferson
County Health Department's Sanitary Sewer Specifications, and shall be
constructed, maintained, operated, and used at a minimum depth of two (2) feet
underground, and in the construction, maintenance, operation, and use thereof, the
Grantee shall at all times comply with all applicable statutes, ordinances, laws,
rules and regulations of governmental authorities; and said sanitary sewer pipeline
shall not be constructed, maintained, operated, or used in such a way as to
constitute or create a public or private nuisance or to be in violation of any statute,
ordinance, law, rule, or regulation of any governmental authority.

The conveyance of the said easements is made upon the covenant and
condition that no right of action on account of damage to said sanitary sewer
pipeline and facilities therefor, or to any structures or facilities constructed on said
right-of-way for sanitary sewer pipeline resulting from past underground mining
and/or gas or oil producing operations of Grantor, or it successors, assigns,
licensees, lessees, or contractors, shall ever accrue to or be asserted by the
Grantee, its successors or assigns, this conveyance being made expressly subject
to all such damage either past or future; and this condition shall constitute a
covenant running with said land.

As a condition and covenant of the easements granted herein, Grantee
covenants and agrees that, to the extent allowed by law, neither Grantor nor any of
its affiliated companies shall in any way be liable for any injury or damage
whatsoever to persons or property which may result from Grantee's use of the
easements conveyed hereunder and/or the lack of safety, latent or patent, of the
land upon which said easement herein is granted, and Grantee, to the extent
allowed by law, assumes all risks of personal injury and death of Grantee's
employees and/or property damage of the Grantee and its employees from
Grantee's use of said sasements.

The Grantee shall, at its expense, upon completion of canstruction of said
sanitary sewer pipeline and thereafter in its maintenance, operation, and use cause
the destruction or removal from land of Grantor of all debris resulting from such
maintenance, operation, and use and shall cause the surface of said land to be
restored to and maintained in a condition satisfactory to Grantor.

This agreement shall inure to and be binding upon the respective successors
and assigns of the parties hereto, as well as the parties themselves, and Grantor, as
used herein, shall apply to and include its subsidiary and associate companies.




IN WITNESS WHEREOF, each of the parties hereto have caused these
presents to be executed in duplicate in its name and behalf and its corporate seal to
be hereunto affixed and attested by its off'fers gr {epresentatives thereunto duly

authorized on this the __aﬁ day of , 1998.
ATTEST: USX CORPORATION
o
Law o |
el £Z fons By: gfﬁ[ M | :
Assistant Secretary Title: Petor Moller, President

USX Realty Development, a
Division of U. S. Steel Group,
USX Corporation

ATTEST: JEFFERSON COUNTY, ALABAMA

m«

s ' [ . .
2 4n é._ By:
Clerk/County Commission Title:




Peansylvania

STATE OF
COUNTY OF _Allogheny

\, Lidlianw B GRusJLR , aNotary Public in and for said County in
said State, hereby certify that Peter Moller, Presidant , whose
name as , USX Realty Development, a Division of

U. S. Steel Group, USX Corporation, a Delaware corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this
day that being informed of the contents of said instrument, he, in such capacity
and with full authority, executed the same voluntarily for and as the act of said
corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this, the 30/4 day of

SOprew et , 1998,

Notary Public

[SEAL]
Notarial Smj

My Commission Expiresiuan 8. arindle, Notary Pk
PTaurgh, Allegheny County

My Cmmm;slon Expires Dec. 1, 2001
“hat, Panngylvania Assoclation of Notaries

STATE OF ALABAMA
COUNTY OF JEFFERSON

» a Notagy Public in and for said County in
, ese) whaose
name as thé P Of Jefferson County, Alabama, a political
subdivision of the State of Alabama, is 5|gned to the foregoing instrument and who
is known to me, acknowledged before me on this day that being informed of the
contents of said instrument, he/she, in such capacity and with full authority,
executed the same voluntarily for and as the act of said county.

@5;1 UNDER MY HAND AND SEAL OF OFFICE this, the & §  day
of , 1998,

[SEAL] - ,
My Commission Expiresﬁl - (N =Fd
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SANITARY SEWER EASEMENT (PARCEL 1)

A 20 foot wide easement lying in and running across a part of the southwest quarter of the

southwest quarter of Section 19, Township 19 South, Range 4 West, said easement being 10 feet
each side of the following described centerline:

Commence at the southwest comer of said Section 19; thence run northwardly and along the
section line 15.15 feet; thence, with a deflection angle right of 69 degrees, 47 minutes, 03
seconds, run northeastwardly 10.54 feet to the POINT OF BEGINNING of said centerline; thence
continue northeastwardly along said course 292.84 feet; thence, with a deflection angle left of 53
degrees, 12 minutes, 22 seconds, run northeastwardly 4.87 feet; thence, with a deflection angle
right of 53 degrees, 06 minutes, 27 seconds, run northeastwardly 37.51 feet to a point on the east
right-of-way of Academy Lane, said right-of-way being measured 30 feet from centeriine; thence,
with a deflection angle left of S2 degrees, 58 minutes, 26 seconds, run northeastwardly and along
said east right-of-way 232.71 feet; thence. with a deflection angle left of 1 degree, 25 minutes, 28
seconds, continue northeastwardly along said east right-of-way, said right-of-way curving to the
left and having a delta angle of 2 degrees, 50 minutes, 57 seconds, a radius of 1000.00 feet, an
arc length of 49.73 feet and a chord length of 49.72 feet, thence, with a deflection angle of 1
degree, 25 minutes, 28 seconds, continue northeastwardly along said east right-of-way 206.12
feet to the center of an exjsting manhole and the end of said easement centeriine.

SANITARY SEWER EASEMENT (PARCEL 2)

A 20 foot wide easement lying in and running across a part of the southwest quarter of the

southwest quarter of Section 19, Township 19 South, Range 4 West, said easement being 10 feet
each side of the following described centerfine:

Commence at the southwest comer of said Section 19; thence run northwardly and along the
section line 15.15 feet; thence, with a deflection angle right of 69 degrees, 47 minutes, 03
seconds, run northeastwardly 303.38 feet; thence, with a deflection angle left of 53 degrees, 12
minutes, 22 seconds, run northeastwardly 4.87 feet to the POINT OF BEGINNING: thence
continue northeastwardly along said course 302.01 feet to the end of said easement centerline.

SANITARY SEWER EASEMENT " (PARCEL 3)

A 20 foot wide easement lying in and running across a part of the southwest quarter of the

southwest quarter of Section 19, Township 19 South, Range 4 West, said easement being 10 feet
each side of the following described centedine:

Y

Commence at the southwest comer of said Section 19; thence run northwardly and along the
section line 15,15 feet; thence, with a deflection angle right of 69 degrees, 47 minutes, 03
seconds, run northeastwardly 49.43 feet to the POINT OF BEGINNING of said centerline; thence,
with 3 deflection angle left of 69 degrees, 47 minutes, 03 seconds, run northwardly 52.75 feetto a
paint on the south boundary of Lot 8, Academy Business Park as recorded in the Probate Office
of Jefferson County. Alabama, Bessemer Division, in Plat Book 32, Page 59, said point being the

end of said easement centerline.
EXHIBIT D
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HEREBY CH\TIFY THAT THE D(I.D TAX $

BE;S' paiD ON THIS lNSTRUMEg-
QAN : . .

L OF ALABMEA, |

¥ JLFFIRSON. |

THIB Aaanﬁi}em, entered into this 24th day of Febr wryf
1, totween TENMKSﬁEEj CQAL; "IROR ,'*ND RAI;LROAID COMIANY ¢ § corporation orgunized
«v the lgws of th:e_ Stafé of ’I‘ennni'uee,» tgei@inafter fqric_omrenience called t ]
Lirsge company",i party of the first part, and SOUTHERN NATUY L GAS CORFORAT]
«rroration orgnnij:'ed under the laws of the State of Delawsrs, her‘e.imft er fo
inicnce culled ti’xe “Ggs éorporat ion", party of the wecond purt; E.:I’INES&E‘I‘ :
| “HERFAS, by an ipstrucent of agreement doted the 1st
of August, 19"9,, the Tennasses Conl, Iron and ¢ ailroad Company end Tennesoe
3 ‘oupany (rranted: and colvayed unto the Gts Corporation the right to constr
- ate, ma,inta'él? aqd' renovs 8 pipe line upon certain hngls described in said

cirwaent; smd -

or the t.;onatrn‘:ctijon of seid pips line aind the scourate locatlion of the cent
‘r¢ thereo? had been dogemiued by survey and maps had been prepared showing
Ty cenfer line ani;d parties chould execute n sutotitute for suid agreement o |
--J,s;uat 1‘ 1929,. contjuiu:lpg the same provieions except thui it should include ai
ccurete description 0! ﬁaiﬁ center line as detemmed hy sald survey and sho ‘
-vo aps sttaehad Mim the location theruot, and |
‘ : W, said survey aud waps . huve been completed and

) purties hereto \Lw wiah ‘to entor into the subsutute for eaid agrqement

el the lat Ay o! August, .1929, Bs providcd for thevein, |
| TWRE:
f ;( ) Tha Tennoalee Company in Qonsiuemtion of the
ﬁeniaes and of thewc‘umnh a! the Cas Corporation as kereinafter expressod |
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tmoﬁ and 4in tn.rtber connideration of tN

umm Dollars mmo 00) in hant padd |

at&cu, the racnip‘l 'hereof i aoknow

on County, Ala’cwra, hereby grants and oo

t 't conatruot, opqrate, maintain and rem

the ‘l‘emnua Cq}nny (wherever the expreseion “"pipe line®

atrtneut, it sha)

t vided 4n this Seftien (1)

" v"[

aac‘tiou 11' the

the ¥or
18;

West quarter, So

1 4pneclude either m single of two or more
'} 4n the North-East quarter of

NortheEnat quarter of South~West quarter

br 0f NortheEoat quarter of Section 13, T
. , O F

the South-Whst quarter of North.Fest quarter, Forth-jk

Lath-‘n&v’e‘at quarter of Southsliest quarter an

Bouth.Wast quert
Worth.West quart
tef. Scuth-Inst
Eeat quarter gf’z
Rorth.East quar ;
of North.Bast qi

of Section 20; the quth-l:éat quarter
r of North-E&at'quarter, SOut‘h
wrter of Forth«iaat »qus‘rte'r and North-%
eciion 29; the Nérth-fﬁ’eet querter of So
of South~iaat quarter of Section 28;

ter and North—weat diegonal half of Nor

" Bast quarter of haction 33; the ﬂorth.East quarter of S¢

Forth«Weet quar
5 Fest: the No

RorthwEast quar

L V’“;} of Mh.kat §

[J‘towmhip 18 Sou |
Sogthniolt quar
mirtqr af Sect

| quarter of Fort |

West quarter of

r of SoutheZest quarter of Secticn 34,

Rh.Ragt quarter of North-Weat quarter, Yo

r, Forth-Eaat qmrter of North-!?ae‘t que

rter and Worth-Rast qunrte:f of South-Ea
, Range 5 Vent; tfhe North-iest quarter
r ‘of‘lBouth-Weat qﬁuter and SoutheXast
n !Ba-' the North-mst quarter of Northi
Wnt qmrter, bouth-”est quarter of B‘lor

outh~Easat qmrter, North~Eagt qwter )

, #pd Bputh_East thrter of South-East quarter of Section

thres=quarter incﬁet (12-3/4%) 1in dlsmetl
ous lines should the condition of the tef

1t were advantegeous for the trsnsuiesioff

h-half of South~Wert quarter of Southn-End

~West quar

nu'n of Four Tiv
; the Tennessec’
4 ged, and to to
'f}ér described
] ey;o to the Ous ©
L ? pipe 1ine v
or its equivl.
B i;l or other pii
of gas across I
18 uBed in this
ont;iguous ldines ¢
rt;)‘\-mast quartu
t Section 12; ©
uship 18 Soutk, "
quarter of Sect
st quarter of o
South.Fast quart:.
bt Rorth-tiost o
er of MortheDust |
t quarter of Sou

h,?v'eat quarter

fhe Northwiiest quart

heB2at quarter of .

h«\est quarter ¢

wnabip 18 South, :

tngdest quarter of

er, South.Bast quu

quarter of Seotic

}t South~liest quart

rf,er of South-Yec!

quarter, South-.

¥ast quarter, Yort.

‘outhdmt quarter,

; the Northegast qu!
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of South-East qmrtn-\ and South-Esst quarter of Suuth-ns?t quarter of S

the South-West quirtof of SgutH=West quarter of Bactlon 28; the Northei

tur of Northe West qumrter, Ne
ust quarter ef North-West q
111 of the Huntsville Principe

tion shown in red color on fo

" xhibit A",

struzent }

teing described as follows:

the Beﬁtcr line of

‘»'v

1

"Exhibit B, “Exh§

- #ald eonter line

kn-past quarter of Nerth-éest quarter end

ykor of Section 33, Tewnship 19 South, Re
Meridian, Jeffersen County, Alabaie, in

{4) mapn hereto attached wmarked, respect
hid pipe line across land of the Lennesse

(s) Begin at the morthesst corner of Section
i1, Township 18 Pouth, Range & “est; thence in & westerl
direstion along the northern boundary of said section 552
feet to point o ;beginuing of center 1ine herein descrid
thenes turning ok angle of 136 degrees to the left ina
southersterly difection 23.7 feet; thence turning an ang
of 5 degrees and! 23 minutes to the left in a southeasterl
direction 738,0 [feat to interseotion with the eastern
houndary of eanidlSection 11, suid eastern boundary foral
sn angle of 51 degrecs and 11 minutes with said center 1i
end said intorsettion Deing 476.5 feet south of the north
enst corner of #iid section;

(t) Befin at the northenst corner of North-just
quarter of SouthpVest quarter of Bection 12, Township 18
South, Range 6 Wpst; thence in e westerly dirsction rlon
the northern boupdary of said quarter-quarter section 431
feat to polnt off beginning of center line herein descrite
thence turning ap angle of 135 deprees and 29 minutes to
the left in e sopthessterly direction 40.6 fcet; thence
turning an angle[of 1 degrec und 36 minutes to the left i
8 southeasterly flirection 620.2 feet to Intersection with
the eastern bounfary of said quarter~quarter section,
said eastern boupdary forming en angle of 46 degrees and
S50 minutes with §aid cesnter line andi said intersection
being 449.0 feet eouth of the northenst cornaer of suid
Quartor-quarter ;oction.

(¢) Begin at the northesst corner of Section 13,
Township 18 Sout , Range 6 West; thence in a westerly
direction along the morthern boundary of said section, 347
feet to point of beginning of center line herein described
thence turning an engle of 127 degrees and 52 minutes to
the left in a eoutheasterly direction 50,2 feet; thence
turning an angle pf 5 degrees and 39 sinutes to the right
ina southsasterly direction 301.1 feet to intersection
with the eastern foumdasry of said Section 13, suld eustern
bourdary forming §

nd said intersectiom being 495.6 feet

south of thae neripezet corner of said section;

(d) .Baegln at the northwest corngr of the Ngrth
balf of South-Wes} quartaer of South.Fast quarter of Sete
tion 18, Tawnahip| 18 South, Range 5 Vest; thence in an
easterly directiop along the northern boundary of said
half~quarter-quarjer section 121.0 feet to point of be-
gimning of centerfiiine herein descriked; thence turning .
en angle of 38 de%reas and 8 minutes' .to the right in a

bit C" end "Exhibit D* and sade g pert of

p angle of 22 degress and 6 wminutes with

jon 29;
t . quar-
guth~

4 Vest
s leca-
oly,
his in-

Company

®

SR g !

i
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i
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southe ltcrly direction 466.0 fest; thence tur
an angfle of 8 degrees and 54 minutes to the rig
€& #gV |tctevly direction 166.8 fest; thence t
an A 'u of 6 degrees to the right in a southen
direoctfion 104,5 feet; tHence turning an angle
degreep to the right im a southeasterly directigm
feet tp intersection with the southern boundary
half«guarter-quarter section, said southern boulk
formigk &n angle of 53 degrces with aaid cente
ard ssfid intersestion bolng 833.5 feet omst of
louth; st corner of said helf-quarter-quarter sj

! (o) Begin st the southwest corner of
qunrt of North.¥West quarter of Section 20,
18 S04 kh, Range 5 Vieat; thence ina northerly
along Rhe wastorn boundary of said quarter-quarffe
447,17 }ect 10 point of Yeginning of center line}
desoribed ; thence turning en angle of 147 degfe
34 miy 'ten to the right in e southessterly dirsj
32045 feet; thence turning an angle of 3 degrof
minntas to the right in a routheasterly directign
foot; ,thnuce turning an angle of 3 degrecs and)
utes L the right in a southeasterly direction
fost; || thencs turning an angle of 30 winutes tof
loft in & southeasterly direction 1293.7 feet; §
turning an angle of 2 degrees snd 48 minutes top
in a mputhemsterly direction 157.0 feet; thenc
an angle of 2 degrees and 49 minutes to the lef
southepsterly direction 854.8 feet; thence turj
angle pf 3 degrees snd 27 minutes to the left if
easterly direotion 217.0 feet; thence turning §
of 5 dbprees and 25 minutes to the left in a sof
eagterily direction 109.2 feet to 1ntersection wj
‘southcrn boundary of said Section 20, sazid intefs
formigg &n angle of 50 dezrees and 21 minutes =
3,609 feet west of the southemst corner of suj
tion; [ thence continuing in s southeasterly dir
along fhe projection of the last above descritef
218.4 [feet; ‘thence turning un sugle of 2 degrofp
ninuted to the left in B southeasterly directioff
feet; | thence turning an angle of 4 degrees tc @
in a sputheesterly direction 190.3 feet; thency
ing anjengle of 3 degrees and 14 minutes to the|
s southeasterly direotion 217.0 feet; thence iy
an ang pe of 27 minutes to the left in a gouthcad
directfon 243.7 feet; thence turning an angle @
degroejand 18 minutes to the left in & southeasf
direction 2,189,0 feot; thence turnipg an angl
degreep and 54 minutes to the left in.s southeag
diroct on 192,5 feet; thence turning anangle @
degreed and 30 minutes to the left in a southes
directjon 501.3 feet; thence turning an engle ¢
decreel , and 48 ainutes to the leoft in a sputhen
diraot|on 625.5 feet; thence turning enangle
utes tp theo left in a southezsterly direction 5§
to intprssction with the eastorn Toundery of Se
Township 18 South, Range 5 West, said intersectfP
ing anfangle of 66 degreca snd Yeing 2,737.7 fed
“of tho!northoast corner of said section; thenc
tinuing in 2 southensterly direction along the
0f thejlagt sbove deseribed course 205.1 feet;
turnink en angle of 7 minutes to the loft in a
directfon 984.6 feet; thence turning an angle @f 4 degrees
and 38fminutes to the right in a southensterly @restion
242.5 Beet; thence turning an angle of 3 degreds and 42
s minutep te the right in a southeasterly directigh 357.2




- geotion;

"utes to the right iu & southessteriy directiom 139.3

» fowt morth of the southeast corner of said sectiom;

r
'1

fest; thence thrntng ap engle 0! 4 dcgracl sed 30 ¢
ninutes to the right im u ssuthessterly divgtion
444.5 fest; therse turniog an angle of I degres anl
5 minutes to the left in a southensterly dirsetion
332.5 feet to intersection with the seuthern houmdary i
of the NertheMest quarter of Jouth-Wast quarter of Sec- "
tion 28, Township 18 South, Range 5 West, said southern,:
bYoundary forminz an angle of 33 degress aml 3 winutes |
vith sald genter 1ine and sald intersestiosm Weimg 503.0 "
foet enst of the nauthwost sorner of sxid qwter-qmrtcr

(£) Begin a8t the northemst corner df Section
32, Township 18 South, Henge 5 West; tihence in & westerly
dirsction slong the northern boundary of sald seétion
1,585.,5 feet to point of beginning of center line herein
described; thence turning an angle of 134 degrees apmd 3§
minutes to the left in a southeasterly direction 1136.5
foot to intersaciion with the southesst boumdary of land
of said Tonnesaee Conpany in the worthwest disgomel hulf .
of the North«Enst quarter of North-Enat quarter of said i
Section 33, eaid intersestion forming an angle of 90 :
degrees and 38 minutes snd teing 1127.0 feet diatent from
the northesst corner of said section &s memsured along
peld southemnst boundary;

(8) Begin at the northeast corner of Northe
Bagt querter of South-Vest quarter of Section 34, Towr-
ship 18 South, Range 5 \est; thence im & westerly di-
rection along the morthern beurndary of esid quarter-
quarter pection, 568.4 feet; thence turning sn engle of
94 déprees and 17 minutes to the left in r southeasterly
direction 360.4 feet; thence turning an angle of 1 degree
and 21 minutes to the left in a southensterly direction
42346 Teat to point.of beginniug of center line herein
desaribed; thence turning an augle of 45 degrees and 34
mirutcs to the left :im 2 southensterly direection 324.8
feet; thence turning an angle of 4 degrees and 28 mine
utes to the right in & southeasterly directien }08.1 faet;
thence turning an angle of 1 degree and 37 winutes to the
right in a southessterly direction 397.8 feet to inter-
gection with the southern boundery of the Northewest
quarter of South~Last quarter of mald Section 34, gsaild
southern boundary fomsing Bn angle ef 44 degrees and 58
minutes with aaid center 1ine and aeid intersection be-~-
ing 305.6 feet Tawt of the southwest corner of said ¢
quarter-quarter ueetion,

(h) Begin at the morthesst cormer of Section
13, Township 19 South, Range 5 West; thence im'm wvesterly
direction along the northern boundary of said sec¢tion,
2763.0 faet to point of beginning of center 1line herein
described ;.. thence turning au engle of 136 degrees and 31
minutes to the left in u southessterly directien 200u.0
feet; thence turning enangle of 19 degrees and 47 win~
utes to the right in a southeasterly direction 104045
feet; thence turning an engle of 2 degrees and 12 win-

fest; thenece turning an gwngle of 11 degrees and 35 wine
utes to the left in a southeasterly direction 453.8 feet;
thence turning an angle of 30 minutes to the right ﬁu .
southeasterly direction 357.4 feet; theuce turning an -
angle of 16 ninutes to the left in & southeasterly di«
rection 365.4 feot to intermsction with the emstern
boundary of said Section 13, said interssation ferming
an angle of 27 degrees and 31 winutes and being 30R0.0
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thenae continming in o southeasterly direction sleng -
the grejestion of the last above described ceurse, 26.6
fest; thence turning ansngle of 2 dagrees med 20 min-
ytes to the right im a southoemnterly direction 2463.,0
fest to intersection with the southern boundsry of Seo-

tion 18, Township 18 SeuthRenge 4 West; esid inter-

sestion feraing mn angle of 54 degrees and 14 minutes
and being 1436.4 feot emst of the southwest corner of

‘smid sectien; thenoe continuing {m 8 southeasterly

direction alepg the projection of the lset above
densrided sourse 2755,0 foet; thence turnimg an angle
of 2 degress and 50 miunutes to the left im a scutihe
sastorly direction 164.6 feet; thence turning an angle
of 4 degrees and 34 minuted to the left in a southeaster-
Ay directien 1998.0 feet; thence turrning an angle of 15
ainuten to the loft in e southeasterly direction 1571.7
foot; thence turning an ungle of 7 minutes to the right
in ¢ southeastarly direction 1.7 feet to intersection
with the wasterr boundary of Section 19, Tewnship 18
Ssuth, Range 4 West, snld eaatern boundary forming mn
angle of 42 degress and 8 minutes with =id center line
amd said {ntersectiion being 441.3 feet north of the south-
ondt corner of azid section; ‘

(4) Begin et the nerthwest corner of Northeisst
guarter of South.-Eest quarter of Section 23, Townsehip 19
South, Range 4 West; thence in a Southerly direction
along the weetern boundary of said quarter~quarter section
1232.9 feet to point of beginning of center line herein
described; thence turning an sngle of 37 degzrees and 10

"minutes to the left in & gouthesaterly direction 118.4

feet; thence turning &2n angle of 3 deirees end 47 winutcs
to the left in a southedsterly direstion 332.0 fest; theic
turning &n angle of 1 degraee and 39 minutes to the left i
a southensterly direction 476.5 feet; thence turning an
angle of 3 degrees 3 the right in a southeasterly directic.
17040 feet; thence turning =n angle of 38 minutes to the
right in a southeasterly direstion 550,0 foet; thence tur:-
ing an angle of 43 degrees and %3 minutes to the left ina
southemsterly direction 181.2 feet; thence turning en
angle of 48 degrees and 30 minutes to the right in a souti-
senterly direstion 143.7 feet; thence turnimg an angle of
9 degrees and 4 minutes to the loeft in a southemsterly
direction 3.5 feet to intersoction with the eastecrn
beandary of suid Section 29, said inmtersectlon forming an
engle of 49 degrees and 32 minutes mnd being 32.1 feet
north af the aoutheadgt corner of said escction; thence
continuing in & southessterly direction along the pro-
Jection of the last mbove debcribed cource 45.4 feet to
fntersection with the southern boundary of Sestion 28,
Tewnship 15 South, Range 4 VWest, enid intersection foro-

4ng an angle of 30 degrees and 43 minutes and being 37.6

fast oust of the southwest corner of said sestiaenm; thence
sontinuing 1% a ssuthessterly dirsction nlong the pro=-
Jeotion of the last etove described course 277.1 foet;
thence turning an angle of 5 degrees to the laft ina
southeasterly direction 436.7 feet; thence turning an

_ angle of 5 degrees and 35 minutes to the left in & south-

easterly diregtion 513.2 feet; thence turning enangle
of 33 minutes to the left in p southensterly direction

'1890.,0 fest to intersection with the eastern boundary of .

South-East quurter of North~test quarter of Section 33,
Teanship 29 Beuth, Range 4 Wept; said eastern boundary
foroing an engle of 60 degrees and 51 minutes with smfd
donter line and said intersect lion belng 1083.3 feet north
#2 the southesst corner of mid quarter-quartar section.

JONEY N B
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(é) 'i‘ho Tennessoe Company for the afdrem’id cone. .a-
tions and to the extent of the §wneréh1p of the Yennessee Uompaﬁy 4{n snid lend
horgby further gronts and come:ys to the ccai Corporation the rié;ht to ooﬁl’truct,
opefate, ma.intnin and remove an additional ‘pipe lire or lines upon said land
equivilenf to the capacity af fhe pipe 1inem roferred to in Section (1) hereof
upon condition, however, that eeid additional pipe 1ine or lines shell be con- ,
structed nlony, adjacent to nnd at & distance not to exdeed fen‘ fest (10°) from
tie oenter lihé of snid pipe liine‘s re;err’ed to in Section (1) hersaf.

(3) El'he Tennescee Coupany for the atéromid censidera~’
tions and to the exltent of the Emmerehip of the Tennasses Company in said lam, -
qergby further {;rsmté and convaeys to tho Gaa Corporation the right to conetruct, '
agerate, waintein and renove telaphone and/or telegrurh lines upon said land elong

4} aéjaceut to enild pipe lines, it belng understood, however, that the distance
totween the center line of said telephone ond/er telegroph linee and the center

. <
line of said pipe lines referred to in Section (1) hersof chell not exceed twelve

112} feot.

7 (4) The Ténnesaee Company for the aforeseid conai‘dera"
tiong hereby further grants and couveys unto the Gas Cori:ora;cion such rights of 1n;
.ress avd eprees over said lund ns wh Y te nacessary for the construction, operution,
o intemnce und removel of endd pipe lines andfor telephone or telegraph lines up~
20 gaid land; tho Tennessee Counpeny nvay et any tiwe in 'the‘ fut;ure define the
coutes of such ingress and egress, provided such routes shall {;rovide reasoneble
~coos to seid pipe line, telephone and/or telegroph lines.

(5) The rights vﬁ;rein gronted shall not be censtrued
"to ‘e superior to p'resent-ly existing: (1) rights of way for ria!.lroad 'tracku:; (2}
rights of way for electric poﬁéf trensmission lines; (3) righ“u of wy for tele~
~hone and te].egrafah 1ines; (4’ rights of way for pipe lines; (55 rights of va;y

for public roods; (6) privete ronds,

(6) The Tennessee Coupeny shall not be held lisble for.

ny clq_ims for damage which way acerue on mccount of ths conetruetion, operaﬁonk
sr ueintentnce of said pipe 1ines and/or telephone or telegraph Jimes anm the landl
«f the Tennessee Company; the Tennessee Cpmpany ehall not te llable on eccount of

in1are to gaid pipe lines and/dr telephone or telegraph lines aceruing from past

5
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or future miming or remowel af ceal, iron ore or other mlinerels contadined in ti:

o
i

aforesaid lamd or from fallure to leeve adeguote support for the surface of suic
1and, but herealter vm give reasomble notice to the Gas Corporation of any
unusual operetion likely to endepger its lines; and the Gae Corparation shall
ivdennify, protect and save mramless the Tennessee Company ifrom sll loss, damast
cost or expense which the Tenneunee'Campany mey sustain on account of the con-
stractlon, opekatipn, meimtenanse or removal of said pipe lines and/or telephom
or telegraph,lines upon wwid lend &nd on account of claluws for damage by others
ty reason of the construstiom, operztion, mainﬁenance or removel by the Oas Cor-
poration of said pipe lines and/or telephone or tolegraph lines upon saild lawl,
{7} If; in the 3udgment of the ‘l'ennessee Conpany, it
should ever b3 necessary or desirable t¢ lower or rzise aeid pipe‘ lines aund/or
telophc;ne or telegraph lines onm Aocount' of the constrﬁction of reilroad tracks,
erection of structures or lnstallation of iwprovements of eny character whateo-
ever by the Tennesees Company or under ite authority, the 0as Corporation shsll
at its expense make such changes in el’avgtion of suid pipe lines and/or tele-
phone or telegraph lines &s way be desired by the Tenressee Conpany within thir
(30) duys after receipt by the Qas Corporation of writien notice from the ¥eme .
Conpany of the desire i:or such changes in elevution.
| (8)' The Gas Corporation shall have the rignt fo tric
and/or to cut such trees ae may interfere with the install:tion or endanger the
safety or proper maintenmusce of eaid pipe, telephone or telegraph lines; the
Gas (orporation shall, however, p2y the Tennessece Coupeny for the rousonable
timber market velue of all trees cut, injured or destroyed in the construction
apd mainienance of any of the lines which the Gas Corporution is given the riph-
to construet hereunder and which sre locuted more thonm fifteen Tfeet (15') froz _
the center line of seld pipe lines referred to in Section (1) hereof. = .- . S :;";-.-:.%,,.‘gr tol
(9)  The Tennessee Company ehall have the ripht at 'any-"' . : sied {1
and 211 times to use in its mining, quarrying or manufacturing operetions tue hn - . ¢ squlva
over which said pipe 1ines end/or tolephone or telograph lines are locuted wnd | I ) itu herey
the Tennessye Company shell slse have the right to install, seintaim and use i ' . ‘ w ,"319‘3‘*
roads, pips limee, houlage systems and sires or catles of any desoription acrose . ooat 1t
eaid pipe lines and/or telephone or telegraph lines; the Tennessse Cowpany elvl’

have the right .. grant to others the right to install, maintuin and use tracke
¢
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rords, pipe lines, haulage nystc;m; u& Iiros or cables of any description acyoss
said pipe lines and/or telephone .l‘ falegraph lives; wupon cordition, however, (1)
t:t the exerclise of any of wmid rig@ts by the Yennessee Company shall cause no
unrengonable dnterference with aaié ’ipe 1ines and/or telephone or telegraph; lines
»{ the Oas Corporation and .the righti grented to others ohell net e superlor to
ihe rizhts granted to the Gas Corporation and (2) thav the oharacter of instells-
tion of the atove mentioned crossings shall te in socordence with the reasomble
requirenents of the Gas Corperation.

{10) The Bas Corporstion shall at ix_.a.eprnlo upon
cc'apltetien of installution of its pipe lines and/or telephone or telegrgph lines
sod thereafter in the msintenance, oper2tion tnd removal thereof cause the agatruc- ‘
tibn or renoval from the land of the Tenngssee Company of all d‘obria. including
timber refuse, resulting from such instellation, operation, maintentnce or removal;

srd the surface of the lend occupiled by said pipe lines shall at ell times be mein-

ivined by the Ges Corporrtlon in & condition satislactory to the Tenngssse Ugnpany,

ar in default thereof for 8 period of sixty (60) days after written notice has been .

«rved by the Tennessee Company upon the Gas Corporatlon so to do, the Tennessee

‘sipany way itself remove or destroy said 'dabr;s and restore the surfece of mid |

sud but at the expense of the Gas Corporation.

{(11) Should the pipe lines snd/or tehphonebor telo-«-‘
+roh 1ines or any portion thercof constructed, operated and meintained by the Ges
'-qrromtiou 1n thc locatiou heroin described hereafter interfere with the mining,

mrry.’m'z or mnnuoturiug bperat ions of the Tennessee Coupany or future sub-

‘-=1aions lnid- onﬁby fhg Tennessee Cinmpany or any of ite present or future sub-

:diary or nssoclated companies, then upen written request by the Tennessse Gompamy
to do the Gas Corporatiou shall within ninety (90) deys renove 4te pilpe liﬂel

n.,or telephone or telegraph linss from sald lecution to other locations; pro-

‘f.de:*. {1) thet the Tennesses Conpany shall riret convey to the Gna Cerpearation

:ff.ei_ui\'ﬂlent righte in such other locatione as ere conveyesd to the Gas Corpora-

iereunder; and (2) thet the Cue Corporotion shall not te required to remove

loeite ite eadd pipe lines and/or telephone or telegreph lines msre than ene - A

" at ite expense and when such other locetiem or locations urs furnished, the

v

« .8 of such grent or grants shall net require the Osa Corporetdom agoiwm ts removs

‘ve lines and/or telephone or tolegraph limee except at the expenss of the

;
|

e

R I
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}
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Temncesse Conpuwy; =ny new location so furnished shall not Le at @ gresto

104

than one thoneand fest (1000') frow elther uide of the center line of iaic’. :
14nes and/or telephone or telegraph lines as herein descrited and shall b
as to permit the construction, operation nnd maintenance of sald pipe linw
telephone or telagraph lines in accordance with good enginesring end oper: !
practice and in the event mny partion of the new locatiorn for sald pipe :i:
telephane or telegraph lines is net on lande now owned by the Tennessee Go
before such pipe lines mnd/or talephone or telegraph lines shall hevmoved i
Compurny ':hali cause to te oconveyed to the Gas Corporation substantially i
rights as are conveyed herecunder for the naw location of guch pipe lines e
telephona or telegraph lines. |
{12) In the event the construetion or maintensnce
of the lines which the Gas Corporation is piven the right to construet here:
. the clearing which 1t mey do shall cuuse the destruction of or injury to au
ing crops, the Gas Corporation shall pauy o the cwner of such crops the rese
value thereof if demtroyed or the Eeaaonable amount of damege thereto if i)s,"'.s‘!;"
(12) In the event the Gas Corporstion violetes &n:
the covemants herein conteined and foils fer si.xty (60) doys after notice it
ing eerved upon it by the Tennessse Company to comply with such tovenant or
nants, the Tennessee Company shali have the right to terminate this agreee::
giving the Oae Corporation six (6) months' notice in writ iﬁg of ite intentic
do vhereupon at the expiration of sid six (6) months this egroement shall !
termimted and at an end; and the Tennessee Company may theréafter remove

.

lizcu and/or telephone or telegraph lines from said lond should they remain ¢

on without right for exceeding ninety (90) duys, tut cuch removnl shall be:

expense of the.Gas Corporation.
(14) The rights herein grunted shall revert to ti.
Tennessee Company, its successers enda esigne, in the event of abandomment c-
uge of said pipe limes during a continucus period of twelve (12) momths' ti.
(15) - Thie agrecmont shall inure to the benefit o!
be .binding upon the respective sucesesers or asplgns of the pax-‘;iee hereto «:
68 the parties thmaelveé; end the Tennessee Company as used herein shall ¢

to and include its subsidiery and #esoclated companies mnd the rights, privi




11,

reiu ghall be aubjeet {0 conveyance and/er llnignmout.

2nd ensements he
FREOF, the partied herete hno oxomttd

IN WITKESS "H

he day and year first atove written.

this imstrusent im duplicate, t

- ?FROVI}D :

A :
Vice-President im Charge

of Raw Materials.

OVED s

Division Gounsel

A FROVE]

Vi

1anager




M /ML‘ No‘tnry Publle in and for

' eatd t':onn!y in mid State, hereby certify that H. c. Ryding, whose nooe as

President of Tennesses Coal, Iron and Railroad Yempany, & corporation, is sigi
tp the feregoling 1nstrumeﬁt, and who ie known to me, &cknowledged befare mo on
this day that, being informed of the contcnts of the instrusent, he, as such
officer a.nd uith full authority, executed the same voluntarily for and ss the

act of uid corporetion.

Given under my hrnd and of ficial seal this /o« % dg

» 1931,

-Notary Public, Jefferson Coun

.(‘l I
STATE OF ALABAMA,

COUNTY OF JEFFERSON.

I, MW—K& a RNotery Pyblic 4n and for
said County in said State, hereby certify that Qdm , whe
‘ v

" meme as President of Southern Ratural Gas Corporation, e corporation, is sign:

to the foregoing {nstruvent, and vhb :il known to me, acknowledged before me o
this day that, being informed of the contente of the ingtrument, he, 28 euch

officer and with full suthority, executed the eame voluntarily for and as tie
aot of maid corpora‘ciou. |

e Given under my hund and officlal seal this “EL i

, 1931,

TR et o

notary Public, Jefferedn Gounty, Aln b
Commisson
* @7 %aﬁ.\uﬂ 13, 198
B L TG
' /Qﬂ,c&..—.?l ~_?J'

,A-.\., e
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