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_ DECLARATION

/Vienqa Oaks Office Center Condominium
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THIS DECLARATION is executed this 24 day of __ . Te. a-s
1983, byzéhESAPEAKE LAND COMPANY OF VIRGINIA, iNC.. a Virginia corporation
(ﬁereinafter called "Declarant"). ' ' '

ur7ﬁ;§};7ﬂ3f;
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e

HHEREAS Section 55-79. 3n et __g_, of gbe 1990 Code of Vargin:a as
amended, hereinafter referrnd to.. as the “Condnmxn1um nt+ w prov*des for the
creation of condon1n1ums in fhe Cormonwea‘th of . V&rginia‘ nd

. WHEREAS, Dec1arant 1§ thﬂ owner i fee STmp1F oF lqnd containing
approximately 1. 4176 acres, TEeq and excent .,423 square .eet dedicated in
Deed Book 5537 at page 1800, and La be ded1C¢tad for publ1c street purposes,
located and srtuated in Fa:rfax Ceunty, V1rq1nia, as mere part1cu.ar1y
described in the mates and bounds desrr1ptwon attached hereto as Exhibit A
and made a part hereof by reference, and

NHEREAS Declarart has constructad a two and one-half (2 -1/2) story
of fice building containing approx1mate1y 20, 700 square feet of office area,
and o ' 7

NHEREAS,Ait {srthg des{re and fﬁieqt of the Declarant to submit tfie
Land and the improvemeﬁfsrthéreog to a commercial condominium, as provided
by the Condominium Act. .

NOW THERLFORE, the DLCuara“t does hereb; make, dec1are ‘and publish its

. d eoire awd 1n+ent to submit, and does hereby submit and estab11sh a commercial

uondcm1n1um in ac;crdarce w1th the Ccndoman.um Act. upon tne Land, and the

Der:aranu dua< herebv nPke fhp fo-an1nr.nar aration of Cnndc"1n uin 25 o

the c1vss1o:_. tovonants, restr1ct10ns, 11n1_at1ons, cond ticns ano uses to

-wh1rh the afqresa-d Land and 1m1roveaent< may be put, and does heraby further

de*\are and establish Lb a1lcw1ng . ':‘I'
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ARTICLE 1

Submission, Defined Terms

Section 1.1. Submission; Declarant; Property Name.

CHESAPEAKE LAND COMPANY OF VIRGINIA, INC., a Virginia corporation

{*Declarant"), owneﬁ in fee simple of the land described in Exhibit A attached

hereto, located in Fairfax County, Virginia {"Land"), hereby submits the
Land, together with all easements, rights and appurtenances thereunto
belonging and the improvements erected or to be erected thereon (collectively,
the "Property") to the provisions of Chapter 4.2 of Title 55 of the Code of
Virginia, as amended, known as the Yirginia Condominium Act (the “Condominium
Act"), and hereby creates with respect to the Property a condominium, to be
known as the "Vienna Oaks Office Center Condominium" (the “Condominium"}.

Section 1,2, Defined Terms. |

1.2.1. Except as other wise defined in the Condominium Instruments,
all capitalized terms have the meanings specified in Va, Code §55-79.41.

1.2.2, "Association” or "Unit Owners Association” means the Unit
Owners Assgciation of the Condomiﬁium and shall be known as the "¥ienna Qaks
Office Center COndomin§um Association.”

1.2.3. *Common Element™ means all portions of the Condominium not
designated as Units.

1.2.4. °  “"Condominium Instruments" means this Declaration, the
Condominium By-Laws, and the Condominium Plats and Plans, as the same may be
modified or amended from time to time, and as construed and interpreted in
accordance with Ya. Code §55-79.51.

1.2,5. "Declarant™ means Chesapeake Land Company of Yirginia, Inc.,
a Virginia corporation, any successor to its trade or business, and any
other entity which, in conjunction with or in lieu of the named Declarant,
develops the Condominium.

1.2.6. "Declaration® means this document, as the same may be amended

from time to time,

{
{
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1.2.17. "Limited Common Elements™ means those Common ETlements
designated as such in the Condominium Instruments to be reserved for the
exclusive use of one or more, but less than, all Unit owners.

1.2.8. "Mortgagee” means an institutional lender holding a first
deed of trust encumbering a Unit.

lf2.9. "Percentage Interest™ means the undivided ownership interest
in the Common Elements appurtenant to each Unit as set forth in Exhibit C
attached hereto, as the same may be amended from time to time.

1.2.10. "Period of Declarant Control" means the period ending on the
earliest of (1) the second anniversary of the date of settlement of the
first Unit to be sold in any portion of the Condominium, (2) the date when
the Declarant ceases to own Units to which at least one-fourth of the Common
Element Interests are allocated, or {3) the date specified by the Declarant
in a notice to each Unit Owner that the Declarant is relinquishing the
rights reserved by the Declarant under the Ya, Qggg §55-79.74(a).
Notwithstanding the foregoing, the resignation of all of the members of the
Board of Directors, at a meeting of the Association pursuant to Section
2.4(b) of the By-lLaws attached hereto as Exhibit B, shall end the period of
Declarant control.

1.2.11.  "Plats and Plans” means the Condominium Plats and the
Condominium Plans attached hereto as Exhibit D, as the samé may be amended
from time to time.

1.2.12.  “"Property" means the Property described in Section 1.1 above.

1.2.13. "Unit" means a Unit as descrfbed herein and in the Plats and
Plans. |

Section 1.3, Exhibits.

A1l Exhibits referred to in the Condominium Instruments are incorporatad

into this Declaration as integral parts hereof.
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ARTICLE I

Units and Common Elements

Section 2.1. Units.

Attached hereto is Exhibit C listing all of the Units, their identifying
numbers, and the Percentage Interest of each Unit in the Common Elements,
Common Expenses and Common Profits which are allocated to each Unit on the
basis of "size®, by dividing the "size" of the Unit by the aggregate of the
*sizes® of all Units. The Tocation of Units within the Condominium i$ shown
on the Plats and Plans attached hereto as Exhibit D. The “size" of each
Unit is the total number of square feet of floor space contained therein,
determined by reference to the dimensions shown on the Plats and Plan. The
Percentage Interest shall determine the portion of the votes in the
Association and the share of Common Expenses and Common Profits appurtenant
to each Unit.

Section 2.2. Unit Boundaries.

The boundaries of each Unit shall be as follows:

2.2.1. The "Lower Boundary"™ is a horizontal plane represented by the
top surface of the unfinished concrete floor of the Unit, extended to intersect
the Lateral or Perimetrical Boundaries.

2.2.2.

(a) The *Upper Boundary"™ of the first story units jis a horizontal
plane of the top surface of the suspended ceiling, extended.to intersect the
Lateral or Perimetrical Boundaries.

{b) The "Upper Boundary™ of second story units is the horizontal
plane represented by the underside of the roofing material (including any
plywood or similar material used to form the roof}, excluding any structural
members and insulation that extend below the underside of said roofing
material, extended to intersect the Lateral or Perimetrical Boundaries.

2.2.3. The "Lateral or Perimetrical Boundaries" are vertical planes,

represented by the exterior surface of the exterior walls which do not
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senarate the Unit from any other Unit, and by the center line of the party
wails which separate the Unit from any other ﬁnit or the Unit from any
Common Area, extended to intersect with each other and with the Upper and
Lower Boundaries.

2.2.4, For purposes of defining Unit Boundaries under this
Section 2.2, the term "exterior® shall be understood to be from the
perspective of the center of the Unit befng described and laoking outward.

2.2.5. The Un;t shall include the heating, air-conditioning,
electrical, and plumbing equipment within the boundaries of the Unit and ;
those portions of the heating, air-conditioning, electrical and plumbing
equipment servicing such Unit which extend beyond or are located outside the
boundaries of that Unit. Any portion of a utility system serving more than
one Unit, such as pipes, conduits, and ducts, which is partially within and
partially without, or is entirely outside, the Unit being served, is part of :
the Common Elements. The water supply system serving only one Unit, including ;
the water meter and water Tine service such Unit, shall be included as part
of the Unit served thereby. .

Section 2.3. Limited Common Elements,

Limited Common Elements means the Common Elements described as sich in
the Condominium Act. Any or all parking spaces now existing or hereafter
created within the Condominium may be assigned as Limited Conmon Elements.
Such assignments may be made by the Declarant to Unit Owners in deeds to, or
recordable agreements with, Unit Owners, as selected by the Declarant, l
provided, such assignment is made to the extent practicable on a Percentage -
Interest basis, unless otherwise agreed to by all1 of the Unit Owners entitied
to vote in accordance with the Condominium Instruments, and shall be confirmed ;
by amendments to this Declaration pursuant to Va. Code §55-79.57(c). Upon
the termination of the Period of Declarant Confrol, such assignments may be
made only by the Board of Directors of Vienna Oaks Office Center Condominium ;

Association pursuant to Va. Code §55-79.57(c}.
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Section 2.4, Designation of Reserved Common Elements.

The Board of Directors of the Associatfon shall have the power in its
discretion to: {i) designate from time to time any portion of the Common
Elements (not designated by Declarant pursuant to Section 2.3. herein) as
"Reserved Common Elements®; (ii} grant reserved rights therein to the
Association and to any or less than a1l of the Unit Owners; and
(iii) establish a reasonable charge to such Unit Owners for the use and
maintenance thereof, provided, such designation and grant is made to the
extent practicable on a Percentage Interest basis, unless otherwise agreed
to by all of the Unit Owners entitled to vote in accordance with the
Condominium Instruments.

Section 2.5. Maintenance Responsibilities.

Notwithstanding the allocation of ownership rights and responsibilities
with respect to the Common Elements and the Units, by virtue of the foregoing
boundary description, the provisions of the By-laws, attached hereto as
Exhibit B, shall govern the division of maintenance and repair
responsibilities between the Unit owners and the Association.

Section 2.6. Relocation of Unit Boundaries and Subdivision of Unfts.

Relocation of boundaries between Units and subdivision of Units will be
permitted subject to compliiance with the provisions of Va. Code §§55-79.69
and 55-79.70.

ARTICLE III
Easements
In addition to the easements created by Sections 55-79.60 and 55-79.65
of the Condominium Act, the following easements are hereby granted.

Section 3.1. Easement to Facilitate Sales.

A1l Units shall be subject to an easement in favor of Declarant pursuant
to Section 55-79.66 of the Condominium Act. Declarant reserves the right to

use any Units owned by Declarant as models, management offices or sales
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offices, and construction of fices with parking and traffic incident thereto,
unti] such time as Declarant conveys title thereto to Unit Owners. Declarant
reserves the right to relocate the same from time to time within the Property:
upon relocation or sale of a model, a management office or sales office, the
furnishings thereof may be removed. Declarant further reserves the right to
maintain on the Property such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property
and may be relocated or removed, all at the sole discretion of Declarant.

Section 3.2. Easement for Ingress and Eqress through Common £lements,

Access to Units and Support.

3.2.1. Each Unit Owner is hereby granted an easement, in common with
each other Unit owner, for ingress and egress through a1l Common Elements,
subject to such reasonable rules, regulations and restrictions as may be
imposed by the Unit Owners Association. Each Condominium Unit is hereby
burdened with and subjected to an easemenf for ingress and egress through
all Common Elements by persons lawfully using or entitled to the same.

3.2.2. Declarant reserves in favor of Declarant and the HManaging Agent
and/or any other person authorized by the Board of Directors the right of
access to any Unit as provided in Section 55-79.79 of the Condominfum Act.
In case of emergency, such entry shall be ifmmediate whether the Unit owner
is present at the time or not.

3.2.3. Each Unit and Common Elements shall have an easement for lateral
and subjacent support from every other Unit and Common Element.

Section 3.3, Special Parking Space Easement.

If necessary, in order to comply with applicable parking ratio
requirements of municipal or county ordinances, Unit owners are hereby
granted the non-exclusive right to use any of the surface parking spaces on
the Land not otherwise assigned.

Section 3.4. Utility Easements.

The Units and Common Elements shall be, and are hereby, made subject te

|
easements in favor of the Declarant, appropriate utility and service companies i



and governmental agencies or authorities for such utility and service lines
and equipment as may be necessary or desirable to sarve any portion of the
Property. The easements created in this Section 3.4. shall include, without
1imitation, rights of Declarant, or the ﬁrovidfng utility or service company,
or governmental agency or authority to install, lay, maintain, repair,
relocate and replace gas lines, pipes and conduits, water mains and pipes,
sewer gnd drain lines, telephone wires and equipment, television equipment
and facilities (cable or otherwise), electric wires, conduits and equipment
and ducts and vents over, under, through, along and on the Units and Common
Elements. WNotwithstanding the foregoing provisions of this Section 3.4.,
unless approved in writing by the Unit owner or Unit ﬁwners affected thereby,
any such easement through a Unit shall be located either in substantially
the same location as such facilities or similar facilities existed at the
time of first conveyance of the Unit by the Declarant, or so as not to
materially interfere with the use or occupancy of the Unit by its occupants.

Saection 3.5. Declarant's Fasement to Correct Drainage.

Declarant reserves an easement on, over and under those portions of the
Common Elements not located within a Building for the purpose of maintaining
and correcting drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. The easement created by this
Section 3.5 expressly includes the right'to cut any trees, bushes, or
shrubbery, to grade the soil, or to take any other action reasonably
necessary to achieve this purpose, following which the Declarant shall
restore the affected property as closely to its original condition as
practicable. Declarant under this Section 3.5 makes no warranties of any
kind, other than those warrantiés arising under the Condominium Act or made

elsewhere in the Condominium Instruments.




ARTICLE IV

Amendment To Declaration

Section 4.1. Amendment Generally.

This Declaration may be amended only in accordance with the procedures
specified in the Condominium Act, including Sections 55-79.71 and 55-79.72
thereof, and the express provisfons of this Declaration.

Section 4.2. Rights of Mortgagees.

Subject to any limitations imposed by the Condominium Act and except as
set forth below, no amendment of this Declaration may be made without the
prior written approval of all record holders of first mortgages on Units, if
and to the extent that such approval is required by the Condominium Act or
if and to the extent that such amendment would have the effect of
(i) terminating or abandoning the Condominium {except for tarmination or
abandorment as a result of a taking of all the Units by eminent domain, or
as otherwise required by law); (ii} abandoning, encumbering, selling or
transferring the Common Elements, except as otherwise expressly provided in
this Declaration; (iii) bringing an action to partition, or subdivide the
Common Elements; or (iv) changing the Percentage Interests of any Unit
owners; provided, that such written approval may not be unreasonably withheld.
Such approval shall not be required with respect to any Amendment pursuant
to Articles V and VI below. The granting of easements for public utilities,
for other public purposes, and to correct drafnage, consistent with the
intended use of the Common Elements, shall not be deemed to be a transfer

within the meaning of this Section.

ARTICLE V¥
Right To Lease Or Sell Units

The Declarant shall own in fes simple each Condominium Unit not sold to
a2 purchaser or otherwise transferred. The Declarant shall be entitled to

full rights with respect to ownership of any Unit on the same basi; as any
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other Unit Owner, provided, that such rights shall be in addition to, and
not in derogation of, any rights to which tha Declarantuié entitled under
the Act and the Condominium Instruments as the DecT&rant of the Condominium.
Declarant retains the right to enter into leases with any third parties for

the occupancy of any of the Units owned by Declarant,

ARTICLE VI

Priority of Mortgagees

~ Except as specifically provided in the Condominium Instruments, no
provision of the Condominfum Instruments shall be construed to grant to any
Unit owner, or to any other person, any priority over any rights of

Hortgagees.

ARTICLE VII
Ho Obligations
Nothing contained in the Condominium Instruments shall be deemed to
impose upon the Declarant or its successors or assigns any obTigation of any
nature to renovate, build, construct or provide any buildings except to the

extent required by the Condominium Act.

ARTICLE VIII

Special Declarant Rights; Transfer

Section 8.1. Special Declarant Rights.

The Special Declarant Rights are those rights reserved for the benefit
of the Declarant as provided for in the Condominium Act and the Condominium
Instruments, and shall include, but are not limited to, the following rights:

8.1.1. to complete improvements indicated on the Plats and Plans filed
with the Declaration;

8.1.2. to maintain sales offices;
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8.1.3. to maintain management offices;

8.1.4. to maintain signs advertising the Condominiums and models;

8.1.5. to use easements through the Common Elements for the purpose of
making improvements within the Condominium;

8.1.6. to appoint or remove any officer of the Unit Owners Association
or Board of Directors during any period of Declarant control; and

8.1.7. to maintain and operate construction offices.

Section 8.2 Transfer of Special Declarant Rights,

8.2.1, Mo Special Declarant Rights created or reserved under the
Condominfum Act or as provided for in the Condominium Instruments may be
transferred excapt by an instrument evidencing the transfer recorded in
Fairfax County, Virginia. The instrument is not effective unless executed
by the transferor and transferee.

8.2.2. Upon transfer of any Special Declarant Right, the 1iability of
a transferor Declarant is as follows:

{a} A transferor is not relieved of any obligation or liability
arising before the transfer and remains liable for warranty obligations
imposed upon him by the Condominium Act. Lack of privity does not deprive
any Unit owner of standing to bring an action to enforce any obligation of
the transferor,

{b} If a transferor retains any Special Declarant Right, or if a
successor to any Special Declarant Right is an Affilfate of a Declarant,
meaning any person who controls, is controlled by, or is uﬁder common control
with 2 Declarant {"Affiliate"), the transferor is subject to 1iability for
all obligations and liabilities {mposed on a Declarant by the Londominium
Act or by the Condominium Instruments arising after the transfer and is
jointly and severally liable with the successor for the Tiabilities and
obTigations of the successor which relate to the Condominium.

{¢) A transferor who retains no Special Declarant Right has no

1iability for any act or omission or any breach of a contractual or warranty
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obligation arising from the exercise of a Special Declarant Right by a
successor Declarant who js not an Affiliate of the transfaror.

8.2.3. Unless otherwise provided in a mortgage instrument or deed of
trust, in case of foreclosure of a mortgage, sales by a trustee under a deed
of trust, or sale under Bankruptcy Act or receivership proceedings, of any
Units owned by a Declarant in the Condominium, a person acquiring title to
a1l such Units being foreclosed or sold, but only upon his request, succeeds
to all Special Declarant Rights, or only to any rights reserved in the
Condominium Instruments to maintain models, sales offices and signs. The
judgment or instrument conveying title shall provide for transfer of only
the Special Declarant Rights requested. ,

B.2.4. Upon foreclosure, sale by a trustee under a deed of trust, or
sale under Bankruptcy Act or receivership proceedings, of all Units in a
Condominium owned by a Declarant:

{a) the Daclarant ceases to have any Special Declarant Rights,
and

(b) the period of Declarant control as provided in the Condominium
Act terminates unless the judgment or instrument conveying title provides
for transfer of all Special Declarant Rights to a successor Declarant.

B8.2.5. The 1iabilities and obligations of persons who succeed to
Spactal Declarant Rights are as follows:

{a} A successor to any Special Declarant Right who is an Affiliate
of a Declarant is subject to all obligations and 1iabilities imposed on any
Declarant by the Condominium Act or by the Condominium Instruments.

(b) A successor to any Special Declarant Right, other than a
successor described in paragraphs {c) or (d) of this Article VIII, Section
8.2.5., who is not an Affiliate of the Declarant, is subject to all
obligations and 1iabilities imposed upon a Declarant by the Condominium Act
or the Condominium Instruments, but he is not subject to l1iability for

misrepresentations or warranty obligations on improvements made by any




previous Declarant or made before the Condominium was created, or for a
breach of fiduciary obligation by any hrev1ous Declarant.

{c) A successor to only a right reserved in the Candom&nium
Instruments to maintain models, sales offices, and signs, if he is not an
Affiliate of a Declarant, may not exercise any other Spacial Declarant
Right, and is not subject to any 1iability or obligation as a Declarant.

(d) A successor to all Special Declarant Rights who is not an
Affiliate of a Declarant and who succeeds to those rights pursuant to a deed
in lieu of foreclosure or a judgment or instrument conveying title to Units
under §ubsection 8.2.3., may declare his intention in a recorded instrument
to hold those rights solely for transfer to another person. Thereafter,
until .transferring all Special Declarant Rights to any person acquiring
title to any Unit owned by the successor, or until recording an instrument
permitting exercise of all those rights, that successor may not exercise any
of those rights other than the right to control the Board of Directors in
accordance with the provisions of the Condominium Act and the Condominium
Instruments for the duration of any Period of Declarant Control, and any
attempted exercise of those rights is void. So long as a successor Declarant
may not exercise Special Declarant Rights under this subsection, he is not
subject to any 1iability or obligation as a Declarant other than liability
for the'successor's acts and omissions under Section 55-79.74 Qf the
Condominium Act.

8.2.6. MNothing in this Section subjects any successor to a Special
Declarant Right to any claims against or other obligations of a transferor -
Declarant, other than claims and obligations arising under the Act or this
Declaration.

ARTICLE IX
Units Subject To Declaration, By-Laws, and

Rules and Regqulations

Except as may be expressly excluded, all preéeht and future Unit Ouners,
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tenants and occupants of Units shall be subject to and shall comply. with,
the provisions of this Declaration, the By-laws, and the Rules .and
Regulations, adopted by the Association es they may be amended from time to
time. The acceptance of a Deed of conveyznce, or the acceptance of title
pursuant to the laws of imrheritance and dzvise, or the entering into a
Leasa, or the entering into occupancy of zny Unit shall constitute an
agreeaent that the provisions of this Dac’zration, the By-Laws and Rules and
Regulations, as they may be amended from ti-e to time, are accepted and
ratified by such Owner, tenant or occupant, and all of such provisions shall
be deemed and taken to be enforceable as zcuiteble servitudes and covenants
running with the Land and shall bind any :2-son having at any time any
interest or estate in such Unit, as thosc* szuch provisions are recited and

stipulated at length in each and every ZzzI of conveyance or lease thereof.

ARTICLZ X
By-Lzs3
The administration of the Condomini.- shall be governed by the By-Laws
adopted from time to time by the Unit Ca-z~5 Asssciation pursuant to this
Declaration. The By-Laws shall be in t*2 Torm attached hereto as Exhibit B
until the same are amended in the mannz- Z-zrein provided, and said Bj-Laws,

together with this Declaration and the Ix-*>its stlached hereto, shall be
available for examinatfon by all of the -1 Qv

in2rs, their duly authorized
attorneys or agents, at covenient hours 3= wdrking days that shall be set
and announced for general knowledge. X: rcZiTizziion or amendment to the
By-Laws shall b2 valid unless such ameniws-% is Zily recorded among the land
records of Fairfax County, Virginia. Z:z--Tait Tanzr shall comply strictly

with the By-Laws and with the Rules and ~z:.7a%tiz4s adopted pursuant thereto

"~ as either of the same may be Tawfully z-:z-:2 *~2= time to time. If there

are any conflicts or inconsistencies bazazz= this Caclaration and the By-laws,

then the terms and provisions of this Dez"z-2tian shall prevail and each




-15-

Unit Owner shall vote in favor of such amendment of the By-Laws as shall be
necessary to remove such conflicts or inconsistencies. If there are any
conflicts between this Declaration and the Rules and Regulations or between
the By-Laws and the Rules and Regulations, then the terms of this Declaration
or of the By-laws, as the case may be, shall prevail and the 3oard of
Directors shall adopt such amendments to the Rules and Regulations as shall
be necessary to remove such conflicts or inconsistencies. Failure of any
Unit Owner to comply with this Declaration, the By-lLaws and with the Rules
and Requlations adopted pursuant to said By-laws and any of the same as may
be lawfully amended from time to time, shall be ground for an action to
recover sums due, for damages or imjunctive relief, of both, or for any

other relief specified in the Condominium Instruments and the Condominium
Act, all or any of which shall be maintainable by the Unit Owners Association,
Board of Directors, or Management Agent, as the case may be, or as specifiad
in the By-Laws, or in a proper case by an aggrieved Unit Owner or Ownars on

his or their own behalf or as a c¢lass action.

ARTICLE XI
Miscellaneous

Section 11.1. Compliance with Condominium Act.

Each Condominium Instrument and each amendment thereto is intended to
comply with the Condominium Act {Section 55-79.39 through Section 55-79.103
of the Code of Virginia) as the said Act may be amended at the time of the
recording of such Condominium Instrument or amendment thereto. Each
Congominium Instrument and each amendment thereto shall be construed aﬁd
{nterpreted in conformity with the intent expressed by the preceding sentence.

Section 11.2. Captions.

The captions in the Condominium Instruments are inserted only as 2
matter of convenience and for reference, and in no way define, 1imit or

describe the scope or intent of any provision thereof.
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EXHIBIT "A"

BEGINNING at a point in the southeasterly right-of-way line of Maple
Avenue, Route 123, said point being in the northeasterly corner to the
property of the Trustees of the Emmanuel Lutheran Church; thence with said
right-of-way 1ine N. 45° 24' 37" E. 112.40' to a point; thence running with
said right-of-way S. 40° 35' 23" E. 20.55' to a VDHAT monument; thence
continuing with said right-of-way N. 49° 24" 37" E. 30.10' to a VDHAT monument;
thence N. 40° 35' 23" W. 20.55' to a VDHAT monument; thence continuing with
said right-of-way N. 49° 24' 37" E. 53.16" to a point; said point being the
northwesterly corner to the praperty of P.L.B. Proparties, Inc.; thence
departing said right-of-way and running with said P.L.B. Properties, Inc.,
5. 40° 21' 20* £. 285.27' to a point in the northwesterly line of Vienna
Daks, Section III; thence with Vienna Oeks, Section III, S, 48° 27' 40" W.
238.94" to an iron pipe, said pipe being the southwestarly corner to the
aforementioned Emmanuel Lutheran Church; thence with the said Church N, 31°
51" 28" W. 292.62' to the point of beginning, containing 1.4176 acres.

LESS AND EXCEPT that portion containing 7,428 square feet as dedicated
in Deed Book 5537 at page 1800, and to be dedicated to public street purposes.




EXHIBIT *C*

PERCENTAGE INTEREST

Unit # Square Footage Percentage Interest
1A 1,500 7.246
18 1,500 7.246
1€ 1,500 7.245
10 1,500 7.246
1E 1,500 7.248
1F © 1,500 7.246
27 1,950 9.420
2B 1,950 9.420
2C 1,950 9.420
2D 1,950 9.420
2E 1,950 9.420
2F 1,950 9.420

109-N-2




Section 11.3. Gender and Number.

The use of the masculine gender in the Condominfum Instruments shall be
deemed to include the feminine and neuter qenders, and the use of the singular
shall be deemed to include the plural, and vice versa, whenever the context
$0 requires.

Section 11.4. Use and Occupancy of Units and Commons.

The occupancy and use of the Units and Common Elements shall at all
times comply witﬁ applicable zoning and Tand use regqulations of Fairfax
County, Virginia, and with the provisions set forth in the Condominium
Instruments.

Section 11.5 Pipes, Ducts, Cables, WNires, Conduits, Public Utility

Lines and Other Common Elements Located Inside of Units.

Each unit owner shall have an easement in common with the unit owners
of a1l other units to use all pipes, wires, ducts, cables, conduits, public
utility lines and other common elements located in any of the other units
which serve his unit. Fach unit shall be subject to an easement in favor of
the unit owners of all other units to use the pipes, ducts, cables, wires,
conduits, public utility lines and other common elements serving such other
units and Tocated in such unit. The said Board of Directors shall have a
right of access to each unit to inspect the same, to remove violations
therefrom and to maintain, repair or replace the common elements contained
therein or elsewhere in the building. .

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be

executed on its behalf this J{ *A  day of "Van aoy .
J

1983,

CHESAPEAKE LAND COMPANY OF VIRGINIA, INC.

AL o~

PATRICK H. RUPERTUS, Pfesident
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STATEOF ' z-u,p 2

T
COUNTY OF  £a.rls. , to-wit:

I, the undersigned, a Notary Public in and for the State and County

aforesaid, whose commission as such expires on the il day of

Mau , 19¥7%  , do hereby certify that PATRICK H.
—J
RUPERTUS, as President, of CHESAPEAKE LAND COMPANY OF VIRGINIA, INC., whose
name is signed to the foregoing document bearing date on the LR

day of Tjgzn.;aﬁxf , 1983, has signed and acknowledged the same
J

L]

before me in my County and State aforesaid.

GIVEN under my hand and seal this | °~ day of ‘&, .ify

1983,

n‘bi e

“ L"".'-A\)_ I!\'\.Lb..;'.
Hotary Public
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BY-LAWS

OF
VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION

ARTICLE 1

Introductory Provisions

Section 1.1. Applicability. These By-Laws provide for the governance
of Vienna QOaks Office Center Condominium, by a Unit Owners' Association to
be known as "Vienna Oaks 0ffice Center Condominium Association.” The
Condominium s located in Fairfax County, Virginia.

Section 1.2. Definitions. In addition to the definitions indicated or
specified by Section 1.2 of the Declaration, in these By-lLaws:

{a) The “Association” means Vienna Oaks Office Center Condominium
Assgciation.

{b) "Majority Vote" means a simple majority (except where a
higher majority is specified) of the votes actually cast at a meeting held
pursuant to these By-Laws where {except in the cases provided for in Section
3.6{c), and in the second sentence of Section 2.6 of these By-Laws) the
quarum requirements for such meeting are satisfied.

(e} "Upkeep" means care, maintenance, operation, repair, renovation,
alteration, remodeling, restoration, replacement, improvement, or any
combination thereof.

ARTICLE 2

The Association

Section 2.1. Membership. The membership of the Association shall at
all times consist exclusively of all Unit Owners of Units in the Condominium.

Section 2.2, Status and Office of the Association. The Association,
and its Board of Directors and Managing Agent when either of them act on
behalf of the Association, shall for al? purposes act only as agent for the
members of the Association as 2 group. The office of the Association shall
be at such place as may be designated from time to time by resolution of the
Board of Directors. :

Section 2.3. Annual Meetings. The members of the Association shall
meet during the second month preceding the beginning of each fiscal year at
such time and place as may be fixed from time to time by resolutions of the
Board of Directors. WNo such resolution shall fix a Saturday, Sunday, or
Tegal holiday observed in Virginia as a meeting date.

Section 2.4. Special Meetings.

(a) Special meetings of the Association shall be held if sought
(1) by resolution of the Board of Directors, (2} after the period of Declarant
control, by a petition signed by the Unit Owners of Units to which a total




of at least three-tenths (3/10) of the votes in the Association are allocated,
or {3) while the Declarant is a Unit Owner, by request of the Declaraat;
provided, that such resolution, petition or request must (1) specify the

time and place at which meeting is to be held, (2) either specify a date on
which the meeting is to be held which will permit the Secretary to comply
with Section 2.5 of these By-Laws, or else specify that the Secretary shall
designate the date of the meeting, (3) specify the purpose(s) for which the
meeting is to be held, and (4) be delivered to the Secretary.

{b) Not later than the earliest of the three dates specified in
the first santence of Section 1.2.11 of the Declaration, a special meeting
of the Association shall be held by request of the Declarant, at which all
Directors appointed by the Declarant shall resign, and the Unit Ouwners shall
thereupon elect a new Board of Directors in accordance with Section 3.1 of
these By-lLaws.

Section 2.5. MNotice of Meetings. The Secretary shall give notice to
all Unit Owners and Mortgagees of each annual meeting of the Association at
Teast twenty-one (21) days but not more than thirty %30) days, and of each
special meeting of the Association at least seven (7) days but not more than
thirty (30) days, prior to the meeting. The notice shall specify the place,
date and time of the meeting and, in the case of a special meeting, shall
also specify the purpose(s) for which the meeting is to be held.

Section 2.6. Quorums. A quorum shall be deemed to be present throughout
(i} any meeting of the Association if persons entitled to cast more than
one-third (1/3) of the votes in the Association are present at the beginning
of such meeting, and (ii) any special meeting of the Association called for
the purpose of removing a Director if persons entitied to cast more than
one-fourth (1/4) of the votes in the Association are present at the beginning
of such meeting. No business shall be transacted in the absence of a quorum
othar than to adjourn the meeting to a date, time and place agreed by Majority
Vote of those present.

Section 2.7. Order of Business. The order of business at meetings of
the Association shall be as follows:

(1) Roll call and ascertainment of a quorum.

{2} Proof of notice of meeting.

(3) Reading of minutes of preceding meeting.

{4) Reports of Officers.

{5) Appointment of vote tellers (if any vote is to be taken)
by the Officer presiding.

{6) Election of Director {at annual meetings)}.

(7} Unfinished business.

{8) New business.

{9) Adjournment.

Section 2.8. Conduct of Meetings. The Officer presiding at 2 meeting
of the Association may appoint a person to serve as parliamentarian at that
meeting. The latest edition of Robert's Rules of Order shall govern the
conduct of all meetings of the Association when not in conflict with the
Condominium Instruments or the Condominium Act.

Section 2.9. Voting. Each Unit is hereby allocated & vote in the
Association equal to its Percentage Interest, as set forth in the Declaration
and the person entitled to cast the vote allocated to that Unit shall be the
Unit Owner thereof. If a Unit Owner is more than one person, the vote shall
be cast either: (i) by the person named in a certificate executed by all
the persons constituting the Unit Owner of such Unit and filed with the
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Secretary; or (ii) in the absence of such a certificate, by any such person
who is present at the meeting; provided, however, {f more than one such
person is present, the vote shall be cast only in accordance with their
unanimous agreement pursuant to Section 55-79.77(c) of the Code of Virginia.
A certificate filed with the Secretary pursuant to this Section shall be
valid until 1ts revocation is similarly executed and filed. Mo person shall
be entitled to cast the vote of a Unit against which the Association has
perfected a lien and the amount necessary to release such lien has not been
paid by the time such vote is to be cast. There shall be no cumulative
voting.

Saction 2.10. Proxies. Any vote may be cast by a proxy duly executed
by or on behalf of the Unit Owner and properly witnessed and dated. Proxies
may be granted only to another Unit Owner, the Declarant, the Mortgagee or
lessee of the Unit, an Officer, or, in the case of a non-resident Unit
Owner, his attorney or authorized agent; provided, however, that no person
other than the Declarant, Managing Agent or an Officer shall vote proxies
for more than one Unit. A proxy shall be valid only for the meeting
designated therein and must be filed with the Secretary at ar before the
time of such meeting. A proxy shall be void if, before it is exercised, the
presiding Officer receives actual notice of revocation from any of the
persons who executed it. No proxy shall be valid after adjourment of the
first meeting of the Association held on or after the date of that proxy.

ARTICLE 3

Board of Directors

Section 3.1. Number and Term. Until the end of the perfod of Declarant
control, the Board of Directors shall consist of three (3) Directors, all of
whom the Declarant shall appoint, remove and replace at such times as the
Declarant sees fit to do so. Beginning with the meeting contemplated by
Section 2.4{b) of these By-Laws, the Board of Directors shall consist of not
Tess than three (3) nor more than seven {7) Directors elected for one-year
terms, except that the term of the Directors elected at the said meeting
shall extend until the second following annual meeting of the Association.
For one year after the end of the period of Declarant control, the Declarant
may appoint from time to time an individual who shall be entitled to notice
of all meetings of the Board as if he were a Director and to attend and
speak (but not vote) at such meetings. No Unit Cwner may be elected as a
Director while the Association has a perfected lien against a Unit of which
he, individually or with any other person(s), is the Unit Owner.

Section 3.2. Meetings. The Board of Directors shall meet regularly
without notice at such intervals, times and places as may be fixed from time
to time by resolutions of the Board. Special meetings of the Board shall be
held when called by the President or by the other two (2} members thereof,
in either case with at least three {3) business days' notice stating the
time, place, and purpose(s} of the meeting to the other Director(s).
Attendance by a Director at any meeting of the Board of Directors shall
constitute a waiver of notice by him of the time, place and purpose of such
meeting. If all members are present at any meeting of the Board of Directors,
no notice shall be required and any business may be transacted at such
meeting.

Section 3.3, Quorum of Board of Directors. At all meetings of the
Board of Directors a majority of the Directors shall constitute a quorum for
the transaction of business. No business may be transacted in the absence
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of a quorum other than to fill a vacancy in the Board and/er to adjourn the
meeting to a date, time and place specified by the Director present. One or
more members of the Board of Directors may participate in and be counted for
quorum and voting purposes at any meeting by means of conference telephone

or similar communication squipment hy means of which all persons participating
in the meetfng can hear each other.

Section 3.4. Conduct of Meetings. The latest edition of Robert's Rules
of Order shall govern the conduct of the meetings of the Board of Directors
when not in conflict with the Condominium Instruments or the Condominium
Act. Each decision of the Board of Directors shall be made by a Majority
Vote except where a higher majority is specified by these By-Laws.

Section 3.5. Action without Meeting. Any action required or permitted
to be taken by the Board of Directors may be taken without a meeting if all
of the Directors shall consent in writing to such action. Any such written
consent shall be filed with the minutas of the proceedings of the Board.

Section 3.6. Removal, Resignation and Vacancies,

{a) After the period of Declarant control, any Director may be
removed with or without cause. by a Majority Vote of the Unit Owners at &
special meeting of the Association called for such purpose, and a successor
shall thereupon be elected in the same manner. Seven {7) days' notice and
an opportunity to be heard at the meeting shall be afforded to any Director
whose removal is proposed. :

(b} Any Director may resign at any time and shall be deemed to
have resigned upon disposition of his Unit as provided for Officers in
Section 55-79.78(a) of the Code of Virginia.

{c) After the period of Declarant control, any vacancy in the
Board of Directors caused by any reason, other than removal pursuant to
subsection (a)} of this Section, shall be filled by Majority Vote of the
remaining Director{s) at a special meeting of the Board of Diractors called
for such purpose.

(d) Any Director elected to fill a vacancy pursuant to this
Saction shall be elected to sarve for the entire remaining term of his
predecessor,

Section 3.7. Powers and Duties.

{a) In addition to such other powers as are confzrred on the
Board of Directors by the Condominium Act and other provisions of the
Condominium Instruments, the Board shall have the power:

(1) to adopt, amend and repeal Rules and Regulations governing
the use and operation of the Common Elements and any portions thereof and,
to the extent provided by these By-Laws, governing the use of the Units,
provided, however, that any such Rules and Regulations in conflict with the
Condominium instruments or any applicable law, ordinance or other governmental
regulation shall be void;

{(2) to determine the expenditures to be made by the Association
and the purpose of each such expenditure;

(3} to borrow money on behalf of the Association, provided,
however, that a two-thirds (2/3) Majority Vote at a meeting of the Association
shall be required to borrow any sum which exceeds Five Thousand Dollars
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(45,000.00) of aggregate borrowed funds outstanding, increased by the
percentage increase in the annual budget of the Association from the date of
the adoption and aporoval of the initial budget to the adopted budget as of
the date of the borrowing; -

{4} to acquire, hold, mortgage and dispose of Condominium
Units in the name of the Association, but only if such actions are approved
by a two-thirds (2/3) Maiority Vote at a meeting of the Association and the
maximym number of such Units which may be held by the Association at any one
time shall not exceed one (1);

{5} to act on behalf of the Unit Owners with respect to all
matters arising out of any eminent domain proceeding affecting any part of
the Condominium;

(6) to grant exclusive or nonexclusive licenses for the use
of designated Common Elements to the Unit Owners of designated Units in
accordance with the provisions of the Declaration and other Condominium
Instruments governing same;

(7} to do or cause to be done any other act or thing not
inconsistent with Condominium Instruments or any applicable law, ordinance
or governmental requlation, which may be authorized by a two-thirds (2/3})
Hajority Vote at a meeting of the Association;

{b) The Board of Directors shall have the duty to:

(1) enforce or cause to be enforced the provisions of the
Condominium Act, the Condominium Instruments, and the Rules and Regulations;

(2) do or cause to be done by an appropriate Officer all
acts and things requirad by the Condominium Act or the Condominium Instruments
to be performed by an Officer; and

{3) do or cause to be done any other act or thing not
inconsfstent with the Condominium Instruments or any Taw, ordinance or
governmental regulation, as may be directed by a two-thirds (2/3) Majority
Vote at a meeting of the Association.

{c) Other powers and duties of the Board of Directors are set
forth in Sections 2.2, 2.3, 2.4(a), 3.2, 3.5, 3.8{c), 3.6(d), 3.7(d}, 3.11,
4.2, 4.3, 4,4, 5.2, 6.1, 6.2, 6.3, 6.4, 7.1, 7.4, 7.5, 7.6, 7.7, 7.8, 7.9,
7.10, (b), {e), {f) (g}, {(h). (i}, {1}, and (m), 7.11, 8.1, 8.2, 8.3, 8.4,
8.6, 8.7, 9.1, 9.2, 9.3, 9.4, 9.5, 10.2, 10.3, 11.1, 11.2, and 13.1 of these
By-Laws.

{d) The Board of Directors may, by resolution or pursuant to a
contract aythorized by a resotution of the Board, delegate (with or without
conditions) to a Managing Agent and/or to specified Officer(s), the
performance of such duties and services as the Board of Directors shall
authorize, including, but not limited to, all of the duties listed in the
Virginia Condominium Act, the Daclaration and these By-lLaws; provided,
however, where a Managing Agent does not have the power to act under the
said Condominium Act, the Declaration or these By-lLaws, such duties shall be
performed as advisory to the Board of Directors. The Board of Diractors may
delegate to the Managing Agent all of the powers granted to the Board of
Birectors by the said Condominium Act, the Declaration and these By-Laws,
except' the following powers:




(1) to adopt the annual budget and any amendments thereto or
to assess any Common Expenses; and

{2) to adopt, repeal or amend any Rules and Regulations; and

(3) to designate signatories on Association bank accounts;

and
(4) to borrow money on behalf of the Association; and
(5) to acquire and pledge Units as security for loanms; and
(6) to allocate Limited Common Elements;
(7) to grant easements affecting the Condominium; and
{8) to designate or grant interests in Reserved Common

Elements.

Any duties performed by the Managing Agent shall be carried out pursuant
to 4 written contract which must provide that the contract may be terminated
with cause on no more than fifteen (15) days' written notice and without
cause on no more than ninety (90) days' written notice. The term of any
such contract may not exceed one year.

Section 3.8. Compensation. Mo Director shall receive any compensation
from the Association for serving as a Director.

Section 3.9. Validity of Contracts with Interested Directors. MNo
contract or other transaction between the Association and one or more of its
Board of Directors or between the Association and any corperation, firm, or
association in which one or more of the Board of Directors are directors or
of ficers, or are financially interested, shall be void or voidable because
such Director(s) is present at any meeting of the Board of Directors which
authorized or approved the contract or transaction or because his or their
votes are counted, if the circumstances specified in either of the following
subparagraphs exists:

(a) The fact that a member of the Board of Directors is also such
a director or officer or has such financial interest is disclosed or known
to the Board of Diractors and is noted in the minutes thereof, and the Board
of Directors authorizes, approves or ratifies the contract or transaction in
good faith by a vote sufficient for the purpose without counting the vote or
votes of such member or members of the Board of Directors; or

(b) The contract or transaction is made in good faith and is not
unconscionable to the Association at the time it is authorized, approved or
ratified.

Section 3.10. Inclusion of Interested Members of the Board of Directors
in the Quorum. Any member of the Board of Directors holding such director
or officer position or having such financial interest in another corporation,
fim or association may be counted in determining the presence of a quorum
at a meeting of the Board of Directors or a committee thereof which
authorizes, approves or ratifies a contract or transaction of the type

described in Section 3.9 hereof.

Section 3.11. "Fidelity Bonds. The Board of Directors shall require
that all officers and employees of the Association, including the Management
Agent, handling or responsible for Association funds shall furnish fidelity
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bonds in an amount not less than 150% of the annual budget of the Association.
The premiums on such bonds shall be paid by the Association and shaill be a
common expense of the Association.

ARTICLE 4
Qfficers
Section 4.1. Meaning. For the purposes of this Article only, the term

"0fficer” does not include any member of the Board of Directors in his
capacity as a Director.

Section 4.2, Designation, Appointment and Term. The OFficers of the
Association shall include a President, a Vice-President, a Secretary, a
Treasurer, the members of any committees created by the Board of Directors,
and such other Qfficers having such titles and duties as the Board may from
time to time determine by resolution. A1l Officers shall be appointed by
the Board to serve at the pleasure of the Board, except that the Board may
give to the chairman of a committee the power to appoint and/or remove other
members of his committee. The offices of President, Vice-President and
Secretary shall be held by three {3) different individuals, but those
individuals or any other individuals may hold any number of cther offices.
The President, Vice-President and Secretary must be members of the Board of
Directors and shall cease to hold their offices when they cease to be
Directors.

Section 4.3. Duties. It shall be the duty of:

{1} the President, to preside at meetings of the Association
and the Board of Directors; to see to the execution of the resolutions of
the Association and the Board and to report to each on any failure of any of
its resolutions to be executed; to appoint a Secretary pro tem at any meeting
at which the Secretary is absent; to prepare. and execute in recordable form
the amendments contemplated by the last sentence of Section 7.9 of these
By-Laws.

(2) the Vice-President, to act in the place and stead of the
President in the event of the President's absence or failure to inability to
act;

(3) the Secretary, to keep the minutes and record the
resolutions at all meetings of the Association and the Board of Directors;
to give notfce pursuant to Section 2.5 of these By-lLaws to each Unit Owner
of each meeting of the Association; to record all amendments to the
Condominium Instruments; to give notice pursuant to Section 3.2 of these
By-Laws to each Director of each special meetings of the Board; to give each
Unit Owner the budgetary and other information specified by Section 7.1(b)
through (g) of these By-Laws; to give notice to each Unit Owner of each
assessment against his Unit as soon as practicable after the assessment is
made; to give notice and a copy of any Rules and Regulations or amendments
thereto to each Unit Owner as soon as practicable after the adoption thereof
by the Board of Directors; to record amendments pursuant to Section 7.9 of
these By-Laws; to give notices relating to insurance as provided in Section
8.1{a)} of these By-Laws; to give notices to Mortgagees as provided in Sections
10.2 and 10.3 of these By-Laws; to give any other notices to Unit Owners or
to Mortgagees required by these By-laws or by the Condominium Act; and to
make 1t possible for any Unit Owner to inspect and copy, at reasonable times
and by appointment, the minutes of the proceedings of the Association and of
the Board; provided, however, that the Board may delegate any of the
Secretary's duties to the Managing Agent;
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{(4) the Treasurer, to collect all assessments and other sums
due the Association from each Unit Owner; to open accounts with financiail
institutions or money market funds designated by the Board and to deposit
therein all income of the Association, except that no accounts will be
opened with money market funds unless approved by a unanimous resolution of
the Board; to disburse the funds of the Association only in accordance with
resolutions of the Board of Directors; to keep orderly books showing the
income and expenditures of the Association; to make those books available
for inspection and copying by any Unit Owner at reascnable times and by
appointment; to provide the accounting required by Sectfon 7.1(d) of these
By-Laws; and to prepare and deliver to the President or Vice-President the
certificate required by Section 7.4 of these By-Laws; provided, howaver,
Ehat the Board may delegate any of the Treasurer's duties to the Managing

gent;

(5) each Officer, to perform such duties as are mormally
associated with his office in parliamentary organizations, except to the
extent {if any) inconsistent with the Condominium Instruments or the
Condominium Act, and to perform such other duties as may be assigned to his
of fice by resolution of the Board of Directors.

Section 4.4. Execution of Documents. All agreements, contracts,
deeds, Teases, checks and other instruments of the Association for
expenditures or obligations shall be executed by the President, the Treasurer,
or by any other QOfficer{s) designated from time to time by resolutions of
the Board of Directors. The Board may require that instruments involving
more than a specified amount of money be signed by two different Officers.
The Board may authorize instruments involving less than a specified amount
of money to be signed by persons designated by the Managing Agent.

Section 4.5. Compensation of Officers. No Officer shall receive any
compensation from the Association for acting as an Officer, except to the
extent authorized by a Majority Vote at a meeting of the Association afier
the period of Declarant control.

ARTICLE §

Liabilities and Responsibilities of
the Association and its Officers and Directors

Section 5.1.

{a) The Association shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether c¢ivil, criminal, administrative,
arbitrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that such person is or was an Officer or
Director of the Association, against expenses, including attorneys' fees,
judgments, fines and amounts paid in settlement actvally and reasonably
incurred by such person in connection with such action, suit, or proceeding,
provided that such person acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interest of the Associatiom,
and, with respect to any criminal action or proceeding, had no reasonable
cayse to beliave that the conduct in question was unlawful.

{b) The Association shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the Association to procure a
Judgment in its favor by reason of the fact that such person is or was an




Officer or Director of the Association, against expenses, including attorneys'
fees, actually and reasonably incurred by such person in coanection with the
defense or settlement of such action or suit, provided that such person

acted in good faith and in a manner he reasonably believed to be in or not
opposed to the best interest of the Association, and except that no
fndemnification shall be made in respect of any claim, issue or matter as to
which such person shall have been adjudged to be 1iable for negligence or
misconduct in the performance of his duty to the Association, unless and

only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability,
but in view of all circumstances of the case, such person is fafrly and
reasonably antitled to indemnity for such expenses which such court shall
deem proper.

(¢) The liability of any Unit Owner arising out of any conduct by
the Officers, Directors or the Managing Agent or out of the aforesaid
indemnity in favor of the Officers and Directors or for damages as a result
of injuries or damage arising in connection with the Common Elements solely
by virtue of his ownership of an interest therein, or for liabilities incurred
by the Association, shall be limited to the total Tiability multiplied by
his Common Element Intarest.

(d) Every contract or other agreement made on behalf of the
Association by Officers and Directors or the Managing Agent, if obtainable,
provide that the Officers and Directors or the Managing Agent, as the case
may be, are acting only as agents for the Association and shall have no
personal 1{iability thereunder {except as Unit Owners), and that each Unit
Owner's 1iability thereunder shall be limited to the total 1iability
thereunder multiplied by his Common Element Interest.

(e) The Association shall be responsible for upkeep of the
components in accordance with the Chart of Upkeep ResponsibiTities attached
hereto as Schedule A. The Association shall not be liable for any failure
of water supply or other utilities, or for injury or damage to any person or
property caused by natural elements, or by any Unit Owner or other person,
except as otherwise provided in Schedule A hereof. Notwithstanding the ‘
foregoing, no Unit Owner or cccupant of any Unit shall be relieved hereby of
any liability for damages to persons or other Units or any Common Elements
which are caused by the negligence of such Unit Owner or occupant of a Unit,
except as expressly otherwise provided in the Condominium Instruments. No
diminution or abatement of any assessments for Common Expenses shall be
claimed or allowed for any reason whatsoever, including (without limitation)
inconvenience or discomfort arising from upkeep of the Common Elements or
from any action taken by the Association, any Officer(s), Director{s), the
Managing Agent or any Unit Owner(s)} to comply with any law,. ordinance or
other governmental regulation or order.

Section 5.2. Directors and Gfficers Insurance. The Association shall
obtatn for its benefit and that of its officers and directors such insurance
coverage as may be reasonably necessary in order to effectively indemnify
the officers and directors of the Association as provided in this Article.
The cost of said insurance shall constitute a Common Expense.

Section 5.3, Common or Interested Officers. Each Officer or Director
shall exercise his powers and duties in good faith and with a view to the
best interest of the Association. No contract or other transaction between
the Association and any of its Officers, Directors or between the Association
and any person {including the Declarant) in which any of the Officers or
Birectors or directors or officers, or are pecuniarily or otherwise interested,
is either void or voidable because any such Officer or Director is present
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at the meeting which authorizes or approves the contract or transaction, or
because his vote is counted for such purpose, if:

(a)} the fact of the common directorate or interest is disclosed
or known to all of the individuals who have authority to, and do in fact,
auythorize, enter into, or ratify the contract or transaction in question and
such knowledge is noted in the minutes; or

(b} the contract or transaction is commercially reasonable to the
Association at the time it is authorized, entered into, or ratified.

Any common or interested Officers may be counted in determining the presence
of a quorum of any meeting which authorized, approves or ratifies any contract
or transaction, and may vote thereat to authorize, enter into, or ratify any
contract or transaction with 1ike force and effect as if such Officer were

not so interested.

ARTICLE 6

Managing Agent

Section 6.1. Selection. The Board of Directors may, but shall not be
obligated to, employ on behalf of the Association a Managing Agent. The
contract with the Managing Agent must have a term not in excess of one (1)
year and must provide that it may be terminated, without payment of a
termination fee or cancellation charge, without cause on no more than ninety
(99) days' written notice and with cause on no more than fifteen (15) days’
written notice.

Saection 6.2. Powers and Duties. Subject to Section 3.7(d} of the
By-Laws, any nanaging Agent shall have such powers and duties as may be
delegated to it or imposed upon it by the Board of Directors pursuant to the
Managing Agent's contract.

Section 6.3. Standards. The Board of Diractors may impose appropriate
standards of performance upon an Managing Agent employed pursuant to Section
6.1 of these By-Laws and, unless instructed otherwise by the Board of
Directors and Managing Agent shall:

(1} employ the accrual method of accounting;

(2) designate two or more individuals to be responsible for
handling cash to maintain adequate financial control procedures;

(3} not commingle cash accounts of the Association with any
other accounts;

(4) not accept any remuneration from any third persons
providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees or otherwise, and shall credit to
the benefit of the Association any discounts obtained;

(5) disclose in advance to the Board of Directors any financial
or other interest which the Managing Agent may have in any person providing
goods or services to the Association;

(6) prepare an annual budget for each fiscal year of the
Association on an accrual basis with a twelve-month cash flow projection;




(7) prepare quarterly financial reports for the Board of
Directors containing: -

{1) an Income Statement reflecting all income and
axpense activity for the preceding quarter on an accrual basis;

(i1} an Account Activity Statement reflecting all receipts
and disbursements for the preceding quarter on a cash basis;

{(ii1)} an Account Status Report reflecting the status of
all accounts in an "actual” (versus "projected") budget format;

{iv) a Balance Sheet reflecting the fimancial condition
of the Association on an unaudited basis;

(v) a Budget Report reflecting any actual or pending
obligations which are in excess of budgeted amounts by an amount exceeding
the operating reserves or ten percent ?10%) of an major budget category (as
distinct from a specific line item in an expanded chart of accounts); and

(vi) a Delinquency Réport Yisting a1l Unit Owners who
are delinquent in paying condominium assessments and describing the status
of any actions to collect such assessments.

ARTICLE 7

Operation of the Property

Section 7.1. Detarmination of Common Expenses and Assessments Against
Unit Owners. ~

{a) Fiscal Year. The fiscal year of the Association shall be the
calendar year unless otherwise determined by resolution of the Board of
Directors.

(b) Preparation and Approval of Budget. Before each annual
meeting of the Association {or, during the period of Declarant control,
before the beginning of each fiscal year), the Board of Directors shall
adopt a budget for the Association containing an estimate of the total
amount considered necessary for the next fiscal year to pay tha Commen
Expenses, including (without limitation) reasonable amounts necessary to
provide working capital, a general operating reserve, and reserves for
contingencies and replacements. If the period of Declarant control has
ended, the budget shall be presented and may be modified at the annual
meeting of the Association. Within ten (IS{ days after each annual meeting,
the Secretary shall send to each Unit Owner a copy of the budget in a
reasonably itemized form setting forth the amount of the Common Expenses and
the amounts and due dates of the assessments {and installments thereof)
payable by that Unit Owner for each Condominium Unit owned by him.

{c) Reallocation of Assessments. Within thirty (30) days after any
change in the number of Units in the Condominfum, the Board of Directors shall
adjust the budget, a)locating assessments against all the Condominium Units,
and the Secretary shall send to each Unit Qwner a copy of the adjusted budget
reflecting the 1iability of all Condominium Units for Common Expenses for
the remainder of the fiscal year; provided, however, that if the assessments
necessary to fund the budget will not be modified as to any particular
Units, such notification need not be given to the Unit Owners thereof. The
amount of assessments attributable to each Condominium Unit shall thereafter
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be the amount specified in the adjusted budget until a new budget shall have
been adopted by the Board of Directors.

(d)} Assessment and Payment of Common Expenses. Subject to the
provisions of Section 11.1{a) of these 8y-Laws, the total amount of the
estimated funds required from assessments for the cperation of the Association
and the Condominium as set forth in any budget or adjusted budget adopted by
the Board of Directors shall be assessed against each Unit ¥n proportion to
its Percentage Interest. On or before the first day of each fiscal year,
and the first day of each of the succeeding eleven {11) months in such
fiscal year, each Unit Owner shall be obligated to remit to the Treasurer or
the Managing Agent (as determined by the Board of Directors), one-twelfth
{1/12} of such assessment. Within thirty (30) days after the end of each
fiscal year, the person who served as Treasurer on the last day of that
fiscal year shall supply to all Unit Owners an temized accounting of the
Common Expenses for such fiscal year actually paid, together with a tabulation
of the amounts collected pursuant to the budget for such fiscal year, and
showing the net amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual expenses
and reserves shall be credited pro rata in accordance with the Percentage
Interests among the Condominium Units against the next monthly installments
due with respect to each such Unit. Any net shortage shall be assessad
promptly against the Unit Owners in proportion to their respective Common
Element Interests and shall be due either in full with the next monthly
assessment due or, if the Board of Directors so determines, in a number of
equal monthly installments sufficient to make up the shortage within a
period ending not later than the end of the then current fiscal year.

(e} Reserves. The Association shall accumulate and maintain
reasonable reserves for working capital, operations, contingencies and
replacements. Extraordinary expenditures not originally included in the
annual budget which may become necessary during the year shall be charged
first against such reserves. 1If the reserves are inadequate for any reason,
including {without Timitation} the nonpayment of any assessments, the Board.
of Directors may at any time levy a further assessment, which shall be
assessed against the Units in proportion to their respective Percentage
Interests and which shall be payable in 2 Yump sum or in installments as the
Board may determine. The Secretary shall give notice of any such further
assessment to each Unit Owner, giving the reason{s) therefor. All Unit
Owners shall be obligated to pay such further assessment either in full with
the next monthiy installment due or, if the Board of Directors so determines,
in a number of equal monthly installments sufficient to make up the shortage
within a period ending not later than the end of the then current fiscal
year. _

(f) Special Assessments. In the svent extracrdinary expenditures
not originally included in the annual budget become necessary during the
year, the Board of Directors may at any time levy a special assessment,
which shall be assessed against the Condominium Units in proportion to the
respective Percentage Interests in the Common Elements appertaining to each
of said Units set forth in the Declaration of Condominium, as the same may
be amended from time to time. Said special assessments may be payable in a
Jump sum or in instaliments as the Board of Directors may determine. The
Board of Directors shall serve notice of any such special assessment on all
Unit Owners by a statement in writing giving the amount and reason therefor,
and such special assessment shall, unless otherwise specified in the notice,
become effective with the next monthly payment which is due after the delivery
or mailing of such notice of special assessment, A1l Unit Owners shall be
obligated to pay the adjusted monthly amount or, if the. special assessment
is not payable in instailments, the amount of such assessment. The payment
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and collection of the assessment made pursuant to the foregoing provisions
shall be in accordance with the terms providing for payment and collection
of assessments in these By-Laws and the Condominium Act, inc¢luding without
limitation, the right reserved to the Board to accelerate payment of
assessments and the right to recovery of attorney's fees and costs.

Hotwithstanding anything to the contrary herein contained,
any special assessment in excess of fifteen percent (15%) of the total
annual budget of the Condominium in any twelve (12) month period shall be
effective only with the approval of a majority of the Unit Owners.

{g) Initial Assessments and Capital Contributions.

(1) Upon taking office, the first Board of Directors
designated pursuant to these By-lLaws shall determine the budget of the
Association for the remainder of the fiscal year in which such designation
occurs. Assessments made against the Condominium Units pursuant to this
subsection shall become due during such period as provided in subsaction (d)
of this Section, except that the assessments made as provided in this
subsection of this Section shall be due and payable in equal monthly
instalTments on the first day of each month remazining in that fiscal year.

(2} The Declarant, as the agent of the Board of Directors,
shall collect from the first Purchaser of each Unit at the time of settlement
an "initial capital contribution™ equivalent to twice the monthly installment
payment for the annual Common Expense assessment against such Purchaser's
Condominium Unit, based either on the assessments for the then current
fiscal year or, if the Declarant's contract of sale with the Purchaser so
provided, on the assessments for the fiscal year in which the contract was
made. The Declarant will deliver the funds sc collected to the Board to
provide working capital for the Association. Such funds may be allocatad to
reserves or used for such other Common Expenses (including, without limitation,
any personal property deemed necessary for the operation or maintenance of
the Common Elements) as the Board may determine. Any such personal property
may include, without limitation, items such as file cabinets, typewriters,
other office supplies and equipment, gardening equipment, and snow removal
equipment.

(h) Effect of Failure to Prepare or Adopt Budget. Failure or
delay in preparing or adopting a budget for any fiscal year shall not
consititute a waiver or release in any manner of a Unit Owner’s obligation
to pay his share of the Common Expenses whenever the same shall be determined
and, in the absence of any budget for the then current fiscal year, each
Unit Owner shall continue to pay monthly instaliments at the rate established
for the previous fiscal year until delivery of the new monthly installment
schedule.

(i) Assessments to Constitute a Lien. ATl amounts assessed
against or otherwise due fraom a Unit Owner shall constitute a Tien against
that Unit Owner's Condominium Unit(s) as provided in Section 11.2 of these
By-Laws.

(j) Annual Audit. An audit of the accounts of the Association
shall be made annually in the manner as the Board of Directors may decide,
provided, however, that after having received the Board's audit at the
annual meeting, the Unit Owners, by a majority vote, may require that the
accounts of the Association be audited as a Common Expense by a public
accountant. Upon written request of any institutional holder of a first
mortgage, such holder shall be entitled to receive a copy of the annual
audited financial statement within sixty (60} days after the end of each
fiscal year.




Section 7.2. Liability for Assessments.. Each Unit Owner shall be
personally liable for al] assessments agafnst him or his Condominium Unit(s)
and such assessments not paid by the 1Sth day of each month shall be in
defautt. No Unit Owner may avoid liability for any assessment by waiver,
non-use or abandorment of any right or real estate. The new Unit Owner of a
Condominium Ynit shall be jointly and severally liable with the former Unit
Owner thereof for all unpaid assessments zgainst that Condominium Unit which
became due before the new Unit Owner acquired title thereto, without prejudice
to any right of a successor in title to recover from any of his predecessors
in title any amount for which any of the latter was liable.

Section 7.3. Non-Liability for Assessments. No person shall have any
1iabiTity with respect to assessments or instalTments thereof becoming due
as to a Condominium Unit after he has ceasaed to be the Unit Owner thereof.

Section 7.4, Certificate as to Status of Payment, Upon written request
of any Unit Owner or Purchaser, the Treasurer shall furnish or make available
within five (5) business days to the person requesting it a dated and
recordable certificate setting forth the amount of any unpaid assessments or
instaillments thereof that have become due as to the Condominium Unit in
question as of the date of that certificate. A reasonzble charge not to
exceed the maximum specified by Section 55-79.84(h) of the Code of Virginia
may be fixed from time to time by resolution of the Board of Directors for
the issuance of such certificate. Notwithstanding any other provision of
these By-lLaws, a bona fide Purchaser. of a Unit who has relied upon such a
certificate shall not be Tiable for any assessments or instailments thereof
which became due before the date of that certificate and which are not
reflected thereon. If a mortgagee of a first mortgage of record obtains
title to a Unit as a result of foreclosure or deed in 1ieu of foreclosure of
a first mortgage, such purchaser, its successor and assigns, shall not be
liable for, and such Unit shall not be subject to a 1ien for the payment of
Common Expenses assessed prior to the acquisition of such sale or deed in
lieu of foreclosure. Such unpaid share of Common Expenses assessed prior to
the acgquisition of title to such Unit by such purchaser pursuant to the
foreclosure shall be collectible from all Unit Owners, including the purchaser
at the forecTosure sale or the grantes of any deed in lieu of foreclosure in
proportion to their respective Percentage Interests in the Common Elements.

Section 7.%. Collection of Assessments. The Board of Directors, or
the Managing Agent or any Officer{s) at the request of the Board, shall take
prompt action to collect any assessments for Common Expenses due from any
Unit Owner which remain unpaid for more than thirty (30) days from the due
date thereof.

Section 7.6, Upkeep of the Condominfum.

(a) Upkeep by the Association. Subject to paragraph {(2) of
subsection (b) of this Section, the Association (acting through the Board of
Directors and/or the Managing Agent) shall be responsible for the Upkeep of
211 Common Elements, and the cost of such Upkeep shall be a Common Expense.

(b) Upkeep by the Unit Owner.

(1) Each UYnit Owner shall be responsible for the Upkeep of
his Unit, including keeping it and its equipment, appliances and appurtenances
in good order, condition and repair and in a clean and sanitary condition,
and shall do all redecorating, painting and varnishing which may at any time
be necessary to maintain the good appearance dnd condition of his Unit. Ia
addition, each Unit Owner shall be responsible for all damage to any other
Unit or to any Common Element resulting from his failure to perform any of
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the Upkeep required by this Section. Each Unit Owner shall perform his
responsibility in such manner as shall not unreasonably disturb or interfere
with the other Unit Owners. Fach Unit Owner shall promptly report to a
MHrector or the Managing Agent any defect or need for Upkeep for which the
Association is responsible,

(2) The Unit Owner of any Unit to which a Limited Commnon
Element is exclusively assigned shall be responsible for keeping it in a
clean, sanitary condition, and maintained in good operating condition and
order,

{c) Chart of Upkeep Responsibilities. Notwithstanding the
provisions of subsections (a} and (b), soecified Upkeep responsibilities
shall, to the extent set forth thereon, be governed by the Chart of Upkeep
Responsibilities set forth as Schedule A attached hereto.

(d) Manner of Repair and Replacement. A1l repairs and replacements
shall be substantially simitar to the original construction and instaltlation
and shall be of the same or better quality.

Section 7.7. Personnel and Equipment. The Board of Directors, and the
Managing Agent and any Officer{s) to the extent authorized by the Board,
may, on behalf of the Association in connection with the operation and
Upkeep of the Condominium and the operation of the Association, employ and
dismiss any persons and purchase any equipment, supplies or material. “Such
equipment, supplies and material, to the extent that any of it remains
personal property rather than becoming part of the Condeminium, shall be the
praperty of the Association.

Section 7.8, Additions, Alterations or Improvements by Board of
Directors. Except during the period of Declarant control, whenever in the
Judgment of the Board of Directors it is desirable to make additions,
alterations or improvements to the Common Elements costing in the aggregate
more than Five Thousand Dollars (35,000.00} during any period of twelve
consecutive months, the making of such additions, alterations or improvements
shall be approved by a Majority Vote at a meeting of the Association. The
dollar limitation fixed by this Section shall increase annually by a
percentage equal to the percentage increase in the annual budget of the
Association. Notwithstanding the foregoing, and notwithstanding any other
provision of these By-Laws, if the 8oard determines that additions,
alterations or improvements to the Common ETements are exclusively or
substantially exclusively for the benefit of the Unit Owner(s} requesting
the same, the cost thereof shall be assessed ‘exclusively against such
requesting Unit Owner{s) pursuant to Section 55-79.83{a) or {(b) of the Code
of Virginia in such proportions as they jointly approve or, if they are
unable to agree thereon, in such proportions as may be determined by the
Board. '

Section 7.9. Additions, Alterations or Improvements by the Unit Owners.
No Unit Owner shall make any structural addition, alteration or improvement
in or to his Unit without the prior written consent of the Board of Directors.
No Unit Owner shall paint or alter the exterior of his Unit, including the
doors and windows, nor shall any Unit Owner paint or-alter any Common Element,
without the prior writtenm consent of the Board. The Board shall answer any
written request by a Unit Owner for approval of a proposed structural addition,
alteration or improvement to such Unit Owner's Unit within thirty (30) days
after receipt of such request. If any application to any governmental
authority for a permit to make any such structural addition, alteration or
improvement in or to any Unit requires execution by or on behalf of the
Association, and provided consent has been given by the Board, then the
application shall be executed on behalf of the Association only by the
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President or such other Officer as the Board may by resolution designate,
without, however, incurring any 1iability on the part of the Association or-
any Officer(s} to any contractor, subcontractor or materialman on account of -
such addition, alteration or improvement, or to any person having claim for
personal injury or property damage arising therefrom. Subject to the approval
of the Board and the Unit Owner(s) and any Mortgagee{s) of the affected
Unit{s), and to the Declaration, any Unit may be subdivided or the boundaries
between adjoining Units may be relocated. The Secretary shall record any
necessary amendments to the Condominium Instruments to effect such action as
provided in Sections 55-79.69 or 55-79.70 of the Code of Virginia. The
Declarant shall have the right. to make such alterations or subdivisions
without the consent of the Board, and the President of the Association, on
behalf of the Board, shall execute any application or authorization required.

Section 7.10. Restrictions on Use of Units and Common Elenents.

{a) Each Unit and each Common Element shall be used for
non-re;identia] purposes only.

(b) Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Condominium
except pursuant to 2 prior resolution of the Board of Directors. No Unit
Ownar shall permit anything to be done or kept in kis Unit or in the Common
Elements which could result in the cancellation of insurance on the Condominium
or any part theregf, or which would be in violation of any applicable law,
ordinance, or other governmental regulation. No waste shall be committed in
any Unit or in the Common Elements. ‘

(¢} Mo improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all applicable laws, ordinances and
other governmental regulations, including zoning and land use regulations,
shall be complied with by and at the sole expense of the Unit Owner(s)
and/or the Association having responsibility for Upkeep of the affected
portion(s) of the Condominium.

{d) The Common Elements shall be used only for the furnishing of
the services and facilities for which the same are reasonably suited and
which are incident to the use and occupancy of the Units in accordance
herewith.

; {e)} No Unit Owner shall obstruct any of the Common Elements, nor

Jsha11 any Unit Owner store anything upon any of the Common Elements except
within any areas designated for such storage by resolution of the Board of

i Directors. Vehicular parking upon the Common Elements shall be subject to

. the Rules and Regulations. MNothing shall be constructed or altered in, or
removed from, the Common Elements except in accordance with the Rules and
Regulations or other resolutions of the Board of Directors.

{f) MNo Unit Owner shall rent or lease a Unit other than on a
written form of lease providing that failure of the lessee to comply with
the Condominium Instruments and the Rules and Regulations shall comstitute a
default under the lease and that, in the event of such default, the Board of
Directors or any Officer designated by the Board shall have the power as
attorney-in-fact for the Unit Owner to terminate the lease and bring summary
eviction proceedings against the tenant if such default is not cured within
seven {7) days of sending written notice of the default to the Unit Owner.
The Board of Directors may provide a suggested standard form lease for use
by Unit Owners. Each Unit Owner shall, promptly following the execution of
any lease of a Unit, forward a conformed copy thereef to the Secretary. The
provisions of this subsection shall not apply to the Declaraat.
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{g) Except for such signs as may be posted by the Declarant while
the Declarant is a Unit Owner or if otherwise permitted by the Declaration,
no signs shall be posted in any place within the Condominfum visible from
any portion of the Common Elements except pursuant to a prior resolution of
the Board of Directors.

(h} No Unit Owner shall install any other equipment of any kind
or nature whatsoever which will or may necessitate any changes, replacements
or additions to the Condominium's water system, plumbing system, heating
system, air-conditioning system or the electrical system, without the prior
written consent of the Board of Directors.

(i} Refuse and bagged garbage shall be deposited in the area
provided therefor by the Association. The Association shall be responsible
for disposing of only that refuse and bagged garbage which has been deposited
in such areas’ designated by the Association.

(i) The Board of Directors of the Association may retain a pass-key
to a1l Units. No Unit Owner or occupant shall alter any lock or install a
new lock, without the written consent of the Board of Directors of the
Association. Where such consent is given, the Unit Owner shall provide the
Association with an additional key for the use of the Association, pursuant
to its right of access. :

(k) Mo Unit Owner shall make or permit any disturbing noises by
himself, his family, his servants, employees, agents, visitors and licensees,
nor do or permit anything by such persons that will interfere with the
rights, comforts or convenience of other Unit Owners.

{1} MNo radio or television installation, or other wiring, shall
be made without the written consent of the Board of Directors. Any antenna
or aesrial erected or installed on the exterior walls of a Unit or on the
Limited Common Elements or Common Elements of the Condominium, which includes
the roof, without the consent of the Board of Directors, in writing, is
liable to removal and disposal thereof without notice and at the cost of the
Unit Owner for whose benefit the installation was made.

(m) Each unit and the Common Elements shall be occupied and used
in compliance with the Rules and Regulations which may be promulgated and
amended by the Board of Directors. Copies of the Rules and Regulations
shall be furnished by the Board of Directors to each Unit Owner. Amendments
to the Rules and Regulations shall be conspicuously posted prior to the time
when the same shall become effective and copies thereof shall be furnished
to each Unit Owner upon request.

Saction 7.11, Right of Access. Pursuant to Section 55-79.79(a) of the
Code of Virginia, there is hereby reserved a right of access through each
Unit for the benefit of the Board of Directors, the Managing Agent, any
person(s) authorized by the Board or Managing Agent, and any group of the
foregoing, for the purpose of enabling the axercise and discharge of their
and the Association's powers and duties, including (without Timitation)
making inspections, correcting any condition originating in a Unit and
threatening another Unit or the Common Elements, Upkeep of the Common Elements
within a Unit or elsewhere in the Condominium, and correcting any condition
which violates any provision of the Condominium Instruments, the Rules and
Regulations, or any Mortgage. Requests for entry shall be made in advance,
and any such entry shall be made at a time reasonably convenient to the Unit
Owner, provided, however, that im case of an emergency such right of entry
shall be immediate, whether the Unit Owner is present at the time or not,
and no notice or permission shall be necessary. Nothwithstanding the
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foregoing, no cause of action of any kind whatsoever shall arise against the
Board of Directors, the Managing Agent, any persons authorized by the Board
or Managfng Agent, the Association, or any group of the foregoing, on account
of their failure to inspect or otherwise ascertafn any defects or conditions
associated therewith, which occur in the Unit.

Section 7.12. Disclaimer of Bajlee Ljability. Neither the Association,
the Board of Directors, any other Officer{s}, the Managing Agent, nor any
Unit Owner(s) shall be considered as a bailee of any personal property
placed anywhere within the Condominium and shall not be responsible for the
security of such personal property or for any loss thereof or damage thereto
from any cause, whether or not attributable to negligence, except to the
extent covered by insurance in excess of any applicable deductibla.

ARTICLE 8
Insurance

Section 8.1. Authority to Purchase.

{a) Except as otherwise proyided in Section 8.5 of these By-Laws,
all insurance policies relating to the Condominium shall be purchased by or
on behalf of the Association. Neither the Association, any Officer{s), the
Managing Agent, nor the Declarant shall be liable for failure to obtain any
coverages required by this Article due to the unavailability of such coverages
from reputable insurance companies, or if such coverages are so available
only at demonstrably unreascnable cost. The Secretary shall, pursuant to
Section 55-79.81(b) of the Code of Virginia, promptly furnish to each Unit
Owner written notice of the procurement, subsequent changes in, and the
termination of all insurance coverage obtained on behalf of the Association.

{b) Each such policy shall provide, to the extent reasomably
avajlable at reasonable rates, that:

(1)} tha insurer waives any right to claim by way of
subrogation against the Declarant, the Association, the Officers, the Managing
Agent, the Unit Owners, and their respective agents, employees and invitees;

(2) such policy shall not be cancelled, invalidated or
suspended due to the conduct of any Officer(s), Unit Owner(s), Managing
Agent, or any invitee, agent, officer, or employee of any of the foregoing
without a prior demand in writing to the Board of Directors or the Managing
Agent (whichever is applicable} that the defect be cured, followed by failure
to so cure the defect within sixty (60) days after such demand; and

{3) such policy shall not be cancelled or substantially
modified for any reason {including nonpayment of premium) without at least
sixty (60) days prior written notice to the Board of Directors and the
Managing Agent and, in the case of physical damage insurance, to all
Mortgagees; and

{4) that the net proceeds of such policies shall be payable
to the Insurance Trustee designated hereunder; and

(5) that the Master Insurance policy shall contain a standard
mortgage clause in favor of each Mortgagee of a Unit to the extent of the
portion of the coverage of the Master policy allocated to such Unit, which
shall provide that the loss, if any, thereunder shall be payable to such
Mortgagee and the Unit Owner as their interests may appear, subject, however,
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to the loss payment and adjustment provisions in favor of the Board of
Directors and the Insurance Trustee, if one is designated; and

(6) That the "no control™ clause be part of the Master
policy which states that coverage must not be prejudiced by (a) any act or
neglect of the Owners of Condominium Units when such act or neglect is not
within the control of the Association or {b) any failure of the Association
to comply with any warranty or condition regarding any portion of the
premises over which the Association has no centrol; and

(7) the Declarant, so long as Declarant shaill own any Unit(s),
shall be protected by all such policies as a Unit Owner.

(¢} A1l policies of insurance shall be written by reputable
companies licensed to do business in the Commonwealth of Virginia, Physical
damage policies shall be in form and substance acceptable to the Mortgagees
holding first mortgages or first deeds of trust on a majority of the Units.

Section 8.2, Physical Damage Insurance.

(a) The Board of Directors shall obtain and maintain a blanket,
"311-risk” form policy of fire insurance with extended coverage, vandalism,
malicious mischief, windstorm, sprinkler leakage (if applicable}, debris
removal, cost of demolition and water damage endorsements, and such other
coverages as may be appropriate under such "all-risk" pelicy, insuring all
of the Units and the bathroom and kitchen fixtures, service machinery, and
other appliances and apparatuses installed therein by the Declarant, and all
of the Common Element improvements (other than improvements such as curbs,
gutters, and other items not normally insured). Such insurance shall cover
the intarests of the Association, the Board of Directors and all Unit Dwners
and their Mortgagees, as their interests may appear (subject, however, to
the Toss payment and adjustment provisions in favor of the Board of Directors
as Insurance Trustee contained in Section 8.6 and B.7 of these By-laws), and
shall be in an amount equal to one hundred percent (100%)} of the then current
replacement cost of the Condominium (exclusive of land, excavations,
foundations and other items normally excluded from such coverage), without
deduction for depreciation, such amount to be determined annually by the
Board of Directors with the assistance of the Managing Agent, the insurance
company affording such coverage, and (if the Board so resolves) a qualified
appraiser of real estate.

{b} Such policy shall also provide:

(1) a waiver of any right of the insurer to repair, rebuild
or replace any damage or destruction if a decision is made pursuant to
Section 9.5 of these By-Laws not to do so and, in such event, that the
insurer shall pay on the basis of the agreed amount endorsement;

(2) the following endorsements (or equivalent):

{i} "no control® (to the effect that coverage shall not
be prejudiced by any act or neglect of any Unit Owner, occupant, or other
person if such act or neglect is not withint the control of the insured, nor
by any failure of the insured or any other person to comply with any warranty
or cond;tion concerning any portion of the Condominium not controlled by the
insured);

(ii) “contingent liability from operation of building
laws or codes”;
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{ii1) "increased cost of construction" or "condominium
replacement cost”; and

{iv) "agreed amount® or elimination of co-insurance
clause;

{3) that any "no other insurance" g¢lause excludes Individual
Unit Owners' policies from its operation so that the physical damage policy
purchased on behalf of the Association shall be deemed primary coverage and
any individual Unit Owners' policies shall be deemed excess coverage, and in
no event shall the insurance coverage obtained and maintained on behalf of
the Association hereundar be brought into contribution with insurance
purchased by individual Unit Owners or their Mortgagees unless otherwise
required by Taw; and

(4) that a duplicate original of such policy, 21l renewals
thereof, and any subpolicies or certificates and endorsements ssued
thereunder, together with proof of payment of premiums, shall be delivered
by the insurer to any Mortgagee whose request therefor is received by the
inigrer at Teast thirty (30) days prior to expiration of the then current
policy.

Section 8.3. Liability Insurance. The Board of Directors shall obtain
and maintain comprehensive general Tiability insurance (including, without
limitation, coverage of all Officers and Directors against 1ibel, slander,
false arrest, invasion of privacy, and Directors and Officers' Liability
coverage) and property damage insurance in such limits and with such
deductibles as the Board may from time to time determine, insuring the
Association, each Officer, Director, the Managing Agent, each Unit Owner and
the Declarant against liability to the public or to the Unit Owners {and
their invitees, agents, employees and members of their households) arising
out of or incident to the ownership and/or use of the Common Elements. Such
insurance shall be fssued on a comprehensive 1iability basis and shall
contain: (i} a cross 1jability endorsement under which the rights of a_
named insured shall not be prejudiced with respect to his action against
another nmed insured; {ii) hired and non-owned vehicle coverage; (iii) host
Tiquor 1iability coverage with respect to events sponsored by the Association;
(iv) deletion of the normal products exclusion with respect to events
sponsored by the Association; and (v) a "severability of interest" endorsement
which shall preclude the insurer from denying liability to a Unit Owner
because of negligent acts or omissions of the Association, any Officer(s),
or any other Unit Owner(s). The Board shall review such 1imits once a year,
but in no event shall such insurance be less than One Million Dollars
{$1,000,000.00) covering all claims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of "umbrella" or excess
1iability insurance in excess of the primary 1imits shall also be obtained
in an amount not less than Three MilTlion Dollars ($3,000,000.00).

Section 8.4. Other Insurance. The Board of Directors shall obtain and
maintain:

{a) adequate fidelity coverage to protect against dishonest acts
on the part of Officers, agents and employees of the Association and all
others who handle or are responsible for handling funds of the Association.
Such fidelity bonds shall: (1) name the Association as an obligee; (ii) be
written in an amount not less than the total annual assessments for Common
Expenses for the then current fiscal year; and {7ii) contain waivers of any
defense based upon the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression;
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or any other Unit Owner(s), The Board shall review such limits once a year,
but in no event shall such insurance be less than One Million Dollars
{$1,000,000.00) covering all claims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of "umbrella" or axcess
1{ability insurance in excess of the primary limits shall also be obtained
in an amount not less than Three iillion Dollars {%3,000,000.00).

Section 8.4. Other Insurance. The Board of Directors shall obtain and
maintain:

(a) adequate fidelity coverage to protect agafnst dishonest acts
on the part of Officers, agents and employees of the Association and atl
others who handle or are responsible for handling funds of the Association.
Such fidelity bonds shall: (i} name the Association as an obligee; (i} be
written in an amount not less than the total annual assessments for Common
Expenses for the then current fiscal year; and (iii) contain waivers of any
defense based upon the exclusion of persons who serve without compensation
from any definition of “employee® or similar expression;

(b) workmen's compensation insurance if and to the extent necessary
to meet the requirements of law; and

{c) such other insurance or coverage as the 3oard of Directors
may determine or as may be required from time to time by resolutions of the
Assaciation.

Section 8.5. Separate Insurance. Each Unit Owner shall, at his own
expense, obtain insurance Tor his own Unit and for his own benefit, including
insurance coverage on his personal property, for his personal liability, and
on any improvements made by him to his Unit under coverage normally called
"tepant's improvements and betterments coverage;" provided, however, that no
Unit Owner shall acquire or maintain insurance coverage so as to decrease
the amount which the Association may realize under any insurance policy, or
to cause any insurance coverage in favor of the Association to be brought
into contribution with insurance coverage obtained by a Unit Owner. All
policies obtained by Unit Owners individually shall contain waivers of
subrogation against insureds under the Master policy and other such policies
obtained pursuant to this Article VIII. WNo Unit Owner shall obtain separate
insurance on the Condominium except as provided in this Section.

Section 8.6. Insurance Trustee. A1l physical damage finsurance policies
purchased by or on behalf of the Association shall be for the benefit of the
Association, the Unit Owners, and their Hortgagees, as their respective
interests may appear, and shall provide that a1l proceeds of such policies
shall be paid in trust to the Board of Directors as Insurance Trustee to be
applied pursuant to the terms of Article 9 of these By-Laws. The sole duty
of the Board of Directors as Insurance Trustee shall be to receive such
proceeds as are paid to it and to hold the same in trust for the purposes
stated in Article 9 of these By-Laws, for the benefit of the insureds and
their beneficiaries thereunder.

Section 8.7. Board of Directors as Agent. The Board of Directors as
Insurance Trustee is hereby irrevocably constituted as agent for the
Association, each Unit Owner, each Mortgagee, other named insureds and their
beneficiaries, and any other holder of a lien or other interest in the
Condominium, to adjust and settle all claims arising under insurance poticies
purchased by the Board and_to execute and deliver releases upon the payment
of claims. The Insurance Trustee shall not be liable for the payment of
premiums, the renewal of the policies, the sufficiency of coverage, the form
or content of the policies, the correctness of any amounts received by it on
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laws, ordinances, and other governmental regulations, and using, to the
axtent feasible, such contemporary materials and technolegy as may then be
available.

Section 9.2. Cost Estimates. Immediately after a fire or other casuvalty
causing damage to any building, the Board of Directors shall obtain reliable
and detailed estimates of the costs of the repair and restoration contemplated
by Section 9.1 of these By-lLaws to a condition as good as that existing
before such casualty. Such costs shall include professional fees and premiums
for such bonds as the Board of Directors as Insurance Trustee may determine
to be necessary.

Section 9.3. Insufficiency of Insurance Proceeds. IFf the proceeds of
insurance are not sufficient to defray such estimated costs of reconstruction
and repair, or if upon completion of reconstruction and repair the insurance
proceeds are insufficient for the payment of the costs thereof, the amount
necessary to complete such reconstruction and repair may be obtained from
the appropriate reserve for replacements and/or a special assessment therefor
may be levied, as the Board of Directors shall decide,

Section 9.4. Disbursements of Construction Funds.

{a) Construction Fund and Disbursement Thereof. Any proceeds of
insurance collected on account of any casualty, any sums appropriated by the
Board of Directors from reserves, and any sums recefved from collections of
special assessments on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of repair
and reconstruction in the following manner:

(1) If the estimated cost of reconstruction and repair is
less than Twenty-Five Thousand Dollars ($25,000.00}, the construction fund
shall be disbursed in payment of such costs upon resolutions of the Board of
Directors; provided, however, that upon the written request of one-fifth
(1/5) of the Mortgagees (based upon one vote for each first deed of trust or
first mortgage owned), such fund shall be disbursed in accordance with the
following paragraph (2).

(2} 1If the estimated cost of reconstruction and repair is
Twenty-Five Thousand Dollars ($25,000.00) or more, then the construction
fund shall be disbursed in payment of such costs upon resolutions of the
Board of Directors following or contingent upon approval of an architect
qualified to practice in ¥Yirginia and employed by the Board to supervise
such work, payment to be made from time to time as the work progresses. The
architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various contractors,
subcontractors, materialmen, the architect and other persons who have rendered
services or furnished materials in connection with the work, and stating
that: (i) the sums requested in payment are justly due and owing to the
persons requesting them, and such sums do not exceed the value of the services
and materials furnished; {ii) there is no other outstanding indebtedness
known to such architect for the services and materials described; and
(1i4) the cost as estimated by such architect for the work remaining to be
done subsequent to the date of such certificate does not exceed the amount
of the construction fund remaining after payment of the requested sums.

(b) Surplus. If there is a balance in the constructfon fund
after the payment of all of the costs of the repair and reconstruction for
which the construction fund is established, such balance shall be credited
to all Unit Owners in proportion to their respective Percentage Interests
against their respective liabilities for assessments then due or thereafter
becoming due.
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(¢) Priority of Common Elements Over Unit. If the dawmage is to
both Common Elements and Units, the construction fund shail be applied first
to the cost of repairing those portions of the Common ETements which enclose
and service the Units, then to the cost of repairing the other Common Elements,
and thereafter to the cost of repairing the Units.

(d) Certificate. The Board of Directors as Insurance Trustee
shall be entitled to rely upon a certificate executed by the President or
Vice President, and the Secretary, certifying: (1) whether the damaged
Property is required to be repaired or recomstructed; (2) the name of the
payee and the amount to be paid with respect to each disbursement from the
construction fund; and (3) all other matters concerning the holding and
disbursing of any construction fund. Any such certificate shall be delivered
to the Board of Directors as Insurance Trusiee promptly upon request.

Section 9.5. When Repair or Reconstruction Is Mot Required. If the
Board of Directors resolves not to repair insubsiantial damage to the Common
Elements, the Board of Directors shall cause to be removed all debris, with
the site of the damage restored to a condition compatibie to the extent
feasible with the remainder of the Condominium, and the balance of any
insurance proceeds received on account of such damage shall be credited to
all Unit Owners in proportion to their respective Common Element Interests
against their respective 1iabilities for assessments then due or thereafter
becoming due. If the Condominfum shall be terminated pursuant to Section
55.79.72 of the Code of Virginia, the net assets of the Association shall be
divided by the Board of Directors among all Unit Owners in proportion to
their respective Percentage Interests. Distributions of such net assets to
each respective Unit Owner shall be made after first paying out of the share
of each Unit Owner, to the extent sufficient therefor, the amount of any
unpatd Tiens on his Unit in the order of priority of such liens.

ARTICLE 10
Mortgagees

Section 10.1. Notice to Board of Directors. A Unit Owner who gives a
first deed of trust or first mortgage encumbering his Unit shall notify the
Board of Directors of the name and address of his Mortgagee and shail file a
conformed copy of the note and the deed of trust or mortgage with the Board
of Directors who shall maintain such information in a book entitled
"Mortgagees of Units"™.

Saction 10.2. MNotice of Damages, Condemnation. The Board of Directors
shal1 timely notify: (1) the first Mortgagee of a Unit whenaver damage to
the Unit covered by the mortgage exceeds $1,000, or whenever the Unit or
portion thereof is made the subject matter of any condemnation or eminent
domain proceeding or {s otherwise sought to be acquired by a condemning
authority; and {i1) all Mortgagees whenever damage to the Common Elements
exceeds $10,000, or whenever the Common Elements or any portion thereof is
made the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority.

Section 10.3. OQOther Rights of Mortgagees.

{a) Each Mortgagee shall, upon request, be entitled to notice
from the Secretary of any failure by the Unit Owner of the encumbered Unit
53 pay an assessment for Common Expenses or any other default of such Unit

ner,




(b} The Board of Directors shall give written notice to a Unit
Owner of any default by the Unit Owner in the. performance of any obligations
under the Act or Condominium Instruments, and, if such defaylt is not cured
within sixty (60) days, shall promptly send a copy of such notice to each
holder of a mortgage covering such Unit whose name and address has theretofore
been furnished to the Board of Directors.

{c} Each Unit Owner and each First Mortgagee shall be permitted
to examine the books of account of the Condominium at reasonable times and
upon reasonable notice, on a business day, but not more often than once a
month.

(d) The Board of Directors shall notify all First Mortgagees in
writing of the termination of any management contract within ten (10) days
of receipt or issuance of any notice of such termination by either the
Association or the Managing Agent. Notwithstanding the foregoing, the prior
written approval of at least two-thirds of all First Mortgagees shali be
required to effectuate any decision by the Association to terminate
professional management and assume self-management of the Condominium.

(e) Each First Mortgagee shall be entitled to receive, upon
request, a copy of the annual audited financial statement within sixty {50)
days following the end of the Association's fiscal year.

{f) Unless at least two-thirds {2/3) of the First Mortgagees
{(based upon one vote for each first mortgage owned) have given their prior
written approval, the Assocfation shall not:

(1) change any Unit's Common Element Interest except as
permitted by the Declaration;

(2) partition, subdivide, encumber, sall or transfer the
Common Elements of the Condominium {the granting of easements for public
utilities or for other public purposes consistent with the intended use of
the Common Elements shall not be deemed a transfer within the meaning of
this clause) except as may be permitted by the Declaration;

(3} by act or omission seek to abandon or terminate
condominium status of the project except as provided by statute in case of
substantial loss to the Units and Common £lements of the Condominium;

(4) modify the method of determining and collecting
assessments or allocating distributions of casualty insurance proceeds or
condemnation awards; :

(5) use the proceeds of casualty insurance for any purpose
other than replacement, repair or reconstruction of the Units or Common
Elements except as permitted by the Condominium Act.

(9) As used in this Article and generally in the Declaration and
By-Laws and as further defined in the Condominium Instruments and the Act,
"First Mortgage" and the term “Mortgagee” includes the holder of a note
secured by a First Deed of Trust or Mortgage encumbering a unit and recorded

among. the land records of Fairfax County, Virginia, and the term "Mortgage"
includes any Deed of Trust recorded among the said land records.

{h) A1l mortgagees or their representatives shall be entitled to
attend meetings of the Association and shall have the right to speak thereat.
In addition thereto, a1l Mortgagees shall have the right to examine the
books and records of the Condominium and require the submission of annual
financial reports and other budgetary information.
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(i) Except as otherwise permitted by the Condominium Instruments,
the prior written approval of.two-thirds (2/3) of all institutional holders
of First Mortgages will be required for any material amendment to the
Declaration or By-Laws of the Association.

ARTICLE 11

Compliance and Default

Section 11,1. Relief. Each Unit Owner shall comply with all provisions
of the Condominium Act, the Condominium Instruments, and the Rules and
Regulations, as any of the same may be amended from time to time. In
addition to the remedies provided in Section 55-79.53 of the Code of Virginia,
tha Association, acting through any of its Officers or through the Managing
Agent, shall be entitled to the following relief:

{a) Additional Liability. Each Unit Owner shall be liable for
the expense of all Upkeep by the Association rendared necessary by his act,
neglect or carelessness or the act, neglect or carelessness of any of his
employees, agents or licensees, but only to the extent that such expense is
not covered by the proceeds of insurance maintained by or on behalf of the
Association. Such liability shall include any increase in casualty insurance
rates occasioned by use, misuse, occupancy or abandonment of any Unit or its
appurtenances. WHothing contained herein, however, shall be construed as
modifying any waiver by any insurance company of its rights of subrogation.

{b) Costs and Attorney's Fees. In any proceeding arising out of
any alleged default by a Unit Owner, the prevailing party shall be entitled
to recover the costs of such proceeding and such reasonable attorneys' fees
as may be determined by the court.

(¢) No Waiver or Rights. The failure of the Association, any
Officer(s), Directors or any Unit Owner{s) to enforce any provision of the
Condominium Act or -the Condominium Instruments shall not constitute a waiver
of the right of the Association, any Officer, Directors or any Unit Owner to
gnforce such provision in the future. A1l rights, remedies and privileges
granted to the Association, any Officer(s), or any Unit Owner({s} pursuant to
any provision of the Condominium Act or the Condominium Instruments shall be
deemed to be cumulative, and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor shall it preclude
the persons) exercising the same from exercising such other rights, remedies
and privileges as may be granted to such person(s) by the Condominium
Instruments or by law. }

{d) Interest and Late Charges. If a Unit Owner fails to pay in
full any assessment for a period in excess of fifteen (15} days from the due
date, the principal amount unpaid shall bear interest from the date due
until paid at the rate of efghteen percent {18%) per annum or at such ather
Tawful rate as may be fixed from time to time by resolutions of the Board of
Directors. Except as otherwise determined by resolution of the Board, any
assessment or installment thereof not paid within five (5) days after becoming
due shall accrue a late charge in the amount of Fifteen Dollars ($15.00) or
such other amount as may be established from time to time by resolution of
the Board of Directors,

(e) Abating Violations Within Units. Any violation under the
Condominium Act, the Condominium Instruments or the Rules and Regulations
shall give the Board of Supervisors, the Officers, the Managing Agent, any
person?s} authorized by the Board or the Mamaging Agent, and any group of




the foregoing, the right, in accordance with Section 7.11 of these By-laws,
to enter the Unit in which, or as to which, such violation exists and
summarily to abate and remove, at the expense of the Unit Owner thereof, any -
condition that may exist therein constituting such a vielation.

{f) Legal Proceedings. Violation of any provisicn of the
Condominfum Act, the Condominium Instruments, or the Rules and Regulations
shall be grounds for relief, including {without limitation) an action or
suit: (i? to recover any sums due, (ii) for damages, (iii) for injunctive
relief, (iv) to foreclose the lien for assessments, (v) any other relief
provided for by the Condominium Act or the Condominfum Instruments, {vi} for
any other remedy available at law or in equity, and (vii) for any combination
of any of the foregoing, all of which relief may be sought by the Association,
Directors, any Bfficer%s), the Managing Agent and in any appropriate case,
by any aggrieved Unit Owner{(s), and shall not coastitute an election of
remedies, :

{g) Fines. The Board of Directors may levy reasonable fines
against any Unit Owner for any violation of the Condominium Act, Condominium
Instruments, or the Rules and Regulations, not to exceed one percent of such
Unit Owner's annual assessiment for each separate violation. No fine may be
levied unless and until the Unit Qwner is given written notice of such
violatfon; provided, however, that each day thereafter that such violation
continues shall constitute a separate viclation. Written reguest by the
Unit Owner for a hearing on such violation(s) prior to the imposition of a
fine therefor shall suspend the imposition of such fine until such hearing
is held. Fines imposed pursuant to this subsection shall be treated as an
assessment for the purposes of this Article.

Section 11.2. Lien for Assessments.

{a) Every assessment made against a Condominium Unit or the Unit
Owner thereof pursuant to these By-Laws is a lien against that Condominium
Unit as provided in Section 55-79.84 of the Code of Virginia, which lien
shal] be effective as of the date such assessment is made. Any Officer,
Director or the Hanaging Agent may file or record such other or further
notice of such 1ien or such other document with respect thereto as may be
required by the aforesaid Code Section or by other law to confirm the
establishment and priority of such 1ien.

{b) In any case where an assessment against a Unit Owner is
payable in installments, upon a default by such Unit Owner in the timely
payment of any two (2) installments, the maturity of the remaining total of

the unpaid installments of such assessments may be accelerated at the option.

of the Board of Directors, and the entire balance of that assessment may
thereupon be declared due and payable in full by the service of notice to
that effect upon the defaulting Unit Owner by any Officer or by the Managing
Agent. .
{c) The lien for assessments may be enforced and forclosed in any
manner provided by Jaw by any proceeding in the name of the Association,
Directors or by an Officer(s) or the Managing Agent acting on behalf of the
Association.

Section 11.3. Subordination and Mortgage Protection. hotwithstanding
any other provision of the Condominium Instruments, the lien for any
assessment levied pursuant to these By-Laws upon any Unit (and any fines,
interest on assessments, late charges or the like) shall be subordinate to
the rights of a Mortgagee; provided, however, that such subordination shall
apply only to assessments and other charges which have become due and payable
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prior to a sale or transfer of such Unit pursuant to a decree of foreclosure,
or any deed or assignment in lieu of foreclosure. Such sale or transfer
shall not relieve the new Unit Owner of that Unit from l1jability for any
assessments thereafter becoming due, the 1ien for which shall have the same
aeffect and be enforced in the same manner as provided herein.

ARTICLE 12

Amendments to By-Laws

Section 12.1 Amendments. These By-Laws may not be modified or
amended except as provided in Section 55-79.72 of the Condominfum Act;
provided, however,’ that until the expiration of the maximum time permitted
fy Section 55-79.74(a) of the Condominium Act, (i)} Section 2.3. of Article
2, {i1) Section 2.9. of Article 2, (ii1) Section 3.1. of Article 3, and
{iv) Section 12.1 of this Article 12. may not be amended without the consent
in writing of the DecTarant, so long as the Declarant shall be the Unit
Owner of Units representing twenty-five (25) percent or more of the aggregate
Percentage Interests of the Condominium. A1l amendments to the By-laws
shall be prepared and recorded by the Secretary.

Section 12.2. Approval of Mortgagees. These By-Laws contain provisions
concerning various rights, priorities, remedies and interests of HMortgagees.
Such provisions in these By-Laws are to be construed as covenants for the
protection of such Mortgagees on which they may rely in making loans secured
by Mortgages. Accordingly, no amendment or modification of these By-Laws
impairing or affecting such rights, priorities, remedies or interests of a
Mortgagee shall be adopted unless at least sixty-six and two-thirds {65-2/3)
percent of the Mortgagees (based on one {1) vote for each mortgage owned)
have given their prior written approval.

ARTICLE 13

Miscellaneous

Section 13.1. Notices. A1l notices, demands, requests, bills,
statements or other communications contemplated by these By-Laws shall be in
writing and shall be deemed to have been duly given or served if delivered
personally or sent by United States mail, postage prepaid {pursuant to
Section 55-79.75 of the Condominium Act), or if notification is of a defauit
or lien, sent by registered or certified United States mail, return receipt
requested, postage prepaid (i) if to a Unit Owner, at the address which the
Unit Owner shall designate in writing and file with the Secretary or, if no
such address is designated, at the address of the Unit of such Unit Owner,
or {ii} if to the Association, the Board of Directors or to the Managing
Agent, at the principal office of the Managing Agent or at such other address

as shall be designated by notice in writing to the Unit Owners pursuant to
TR1S deCTion. LT a Un1t 1S owned Dy TwO OF more persgns 11ving at ditferenc

addressas, each such person who so designates an address in writing and
files with the Secretary shall be entitled to receive all notices hereunder.

Section 13.2. Captions. The captions herein are inserted only for
convenience and reference, and in no way define, limit or describe the scope
of these By-Laws or the intent of any provision thereof.

Section 13.3. Gender. The use of the masculine gender in these By-Laws
shall be deemed to include the feminine and neuter genders and the use of
the singular shall be deemed to include the plural, and vice versa, whenever
the context so requires.
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Section 13.4. Construction. These Condominfum Instruments are intended
to comply with all of the applicable provisions of the Condominium Act and
shall be so interpreted and applied.

Section 13.5. Condemnation. In the event of a taking in condemmation
or by eminent domain, the provisions of Section 55-79.44, Code of Virginia,
as amended, shall prevail and govern.




AMENDMENT TO THE BY-LAWS AND DECLARATION OF
VIENNA OAXS OFFICE CENTER CONDOMINIUM

THIS AMENDMENT is made as of the | day

of 3{;\%\}, . Q.da'i-% by the Vienna Oaks Office Center
Condominium, and shall become effective upon it being
recorded in the Fairfax County land records.

§§ WITNESSETH THAT:

WHEREAS, a Declaration of Condominium to be known as%

recoxrds of Fairfax County, Virginia at Deed Book 5724, page 07802

et seqg., thereby creating the Association, located in ]E‘a.i:rfaux:?T

County, Virginia; and

WHEREAS, the By-Laws of the Vienna ©Oaksg 0Office Center:
.Condominium was recorded as an attachment to the Declaration at .
h '

'Deed Book 5724, page 0813; and

1 WHEREAS, the Board of Directors recommended that the By- !

aws and Declaration of the Association be amended at an annual%
eeting or special meeting for the purpose of amending the By—?
 ‘aws and Declaration to provide for certain changes pertaining to?
the interest charged on delinguent accounts, late fees charges on;
’dellnquent accounts, the right of the Association to accelerate%
}assessments for the balance of the annual year in the event of a.
fdellnquency and other matters noted in Article 7, Section 7.1 (f) -

ﬁof this amendment.




WHEREAS, the By-Laws provided for amendment of the By-Laws att
Section 12.1 of the By-Law by a vote of not less than%

roicle 12,
wenty five percent (25%) of the unit owners at any annual weeting

ior special meeting called for such purpose, provided that all

i

%@articulars required by law to be set forth in the By-Laws shall
ibe embodied in these By-Laws and all modifications or amendments

l%hall be set forth in an amendment to the Declaration and duly

ﬂrecorded as part of the Declaration, and;

the Declaration provides at Article IX of the

6

i WHEREAS,
%@eclaration. recorded at Deed Book 5724 at page 0802 that the

%@eclaration may be amended by an instrument recorded in the

??Ierk‘s Office of the PFairfax County Circuit Court and executed

i@y not less than 25 percent of the percentage of undivided

11

ilinterest in the project of the unit owners of units; provided,

‘that the common interest appurtenant to each unit as expressed 1in

i&his Declaration shall have a permanent character and shall not

%%e altered without the consent of all of the wunit owners
lhffected, expressed in an amended Declaration duly recorded and;
WHEREAS, the requirements to amend the Declaration and By-

?Laws as set out above have been complied with and the following

éamendments are hereby made to the Declaration and By-Laws of the

‘Association.



Article VIII is added to the By-Laws and the Declaration as |
- noted below and any provision or paragraph of the Declaration or
By-Laws that is inconsistent with the amendment is controlled by
3 this Amendment which will be effective to both the Declarationé
 .and the By-Laws of the Association. Any provision or paragraph?
which can be read consistently with this provision shall stiil be
- valid. It is the intent of the Amendment that the documents:

-~ of the Association be read as one document so much as possible.
ARTICLE VIII

COLLECTION OF ASSESSMENTS

. Section 1. Assessments Owed By Unit Owner.
Asgessments shall mean any expenses to be paid by the unit -

} owners in the Declaration and or By-Laws of the Association.



. SBection 2. Late fees.

If the unit owner fails to pay any fee required to bef
hpaid in Article 11, Section 11.1 (d) of the By-Laws within ten;
%days of the due date, the Board of Directors may charge a late fee .
 of $60.00 (smaler units) and $75.00 (larger units) for each?
;delinquent payment. The Board of Directors may alter the latel
?fee at any time by entry of a resolution that a different fee is
 appropriate. The Board may alter this late fee at any future‘
 time as the Board of Directors determines is appropriate by!
£execution, of a new resolution. Any such resolution shall set%
:%orth the amount of the late fee and the date it is to becomez
i.:Qeffect:i.ve if the sum is changed from the amount noted in this;

Amendment .

a:Section 3. Interest Charge.

. In the event the assessments are accelerated pursuant to
?this Article, an interest charge of 18% per annum ghall be charged
fon any account that is delinquent from the date of delinquencyi
~until paid. Should this interest rate not be enforceable at law:
:for any reason, the court shall grant the highest rate which is

allowable by law.



Section 4. Acceleration of Assessments.
1. Right of Association to Accelerate Assegsments.
If an account is delinquent for more than sixty days, the .
; assessments for the balance of the fiscal year of the Associationi
may be accelerated by the Board of Directors. The Boardlof;
 Directors has determined that any account that stays delinquent%
E:for more than sixty days shall be referred to an attorney for
}collection if the account exceeds more than what would be thel
monthly assessment for the unit.
2. Notice to Delinguent Owner.
The Association may send any number of notices that the
Board of Directors feels is appropriate. However, in order to
accelerate the assessments, the Association attorney, Board of.
Directors or managing agent need only send one notice to the
f delinguent owner that the account has been delinquent more thanlE
i 60 days. Any such notice shall give the unit owner thirty days
to bring the account current.
3. Where Notice Shall be Mailed.
The notice shall be mailed to the last known address of the.
‘ unit owner who is delinquent by the Board of Directors,
. Management Company or attorney. The acceleration shall become
effective if payment is not made within thirty days of mailing
the letter. The account will be accelerated after the 30 days
even 1if the unit owner does not receive the letter at the last

i known mailing address.



' 4. When Account Not Brought Current Within Thirty Days.

If the account is not brought current within thirty days:

after the letter is sent as noted above, the account will -

- automatically be accelerated.

~ Section 5. Costs

The unit owner shall be responsible to pay any and all costs
;_that the Association shall incur in attempting to collect any
portion of an outstanding assessments or other charge noted in;
the Association documents that are owed by the unit owner. Thef
" following is a list of some of the costs that the unit owner
.shall be responsible for if the costs are incurred by the
" Association. This is not a complete list but is merely a partia15
ligt of costs included. Any costs to the Association in
" collection shall be the responsibility of the unit owner who ig

.- delinguent.

ol Copying, return payment charges and other administrative
. costs to the Association. Administrative charges ghall include

- any fees that the Association has agreed to pay to a management
company or attorney for the Association in collecting delinquent

debts. Tt will also include any reasonable charge that the
" Association establishes in attempting to collect the debt through
. its employees. The administrative charge will also include any

fee that the Association has agreed to pay to the management
. agent or employee of the managing agent to appear in court for

" purposes of collecting a delingquency. Attorney fees in’
- delinquent collection cases where suit is filed shall be
reasonable attorney fees but not less than 25% of the

- outstanding delinguency at the time that suit is filed. If the
" attorney charges any demand letter charge that fee shall be added -
" to the charges of the unit owner along with any pass through .
 postage charges of the attorney.



- 2. Compliance costs associated with enforcing rules, regulations
- or the documents of the Association. This would include any:

postage charges, fees charged by management or employees or the:
attorney in enforcing compliance with the rules of the -
 Association, including all court costs.

3. The costs of mailing and other administrative chargesl
incurred by the Association's legal agent regarding collection of -
 a delinguent assesgsment. If a bad check is given by the’

delinguent owner and the check is returned, the costs incurred by

the attorney shall be added to the account as a cost of
collection.

-~ 4. Mailing and processing charges for any notifications shall be
in the amount determined by the Association where the Aggociation .
sends out any notice through its employees. Should the
. Agssociation have charges as a result of the Association's
. attorney or managing agent mailing such notice, the charge to be
assessed to the account shall be the charge incurred by the !
. Association for the management agents or attorney's fee for such
. gervice. All postage charges billed to the Association from the
managing agent or attorney shall also be specially assessed’
against the account.

5. TLien fees. These costs shall include the costs incurred for -
. filing a lien and for release of the lien as established by the
- Commcnwealth of Virginia plus the costs of having the attorney
 file and release such liens. The costs of the lien release fees
" will be added to the account prior to release so that a record :
may be maintained of all fees to be paid by the debtor.

. 6. TForeclosure costs. The costs of any foreclosure, or suit to -
enforce a creditors bill shall be added to the debtors account.
This will include the costs that the attorney charges to the
. Association at an hourly rate of $150.00 per hour for his
‘ gervice, plus all filing fees of the action and service fees. It
will also include any court reporter's fee or Commissioner's fee
that is charged as a result of the action. Any costs of
 transcripts of the proceeding will also be charged to the account
" of the unit owner. The hourly rate for foreclosure actions by
the attorney will be at $150.00 per hour.

7. Any costs charged as a result of a sheriff's levy and or
gale. This will include any notification fees charged by the
sheriff, any indemnification bond required by the sheriff and any
related charge as a result of a sale of the debtor's property.



This instruments signed by the wunit owners of the

-
B
Agsociation wag received by the Association on the E'T day of -

:y;¢ﬁ~ , 2204 at an annual or special meeting called for

" the purpose of amending the By-Laws and Declaration of the"

- Association.

NOW THEREFORE, pursuant to and in compliance with the
Declaration and By-Laws of the Association the Declaration and !

By-Laws are amended to revise Article 11, Section 11.1 (d).

The undersigned lot owners have approved the Amendment

" attached to thisgs document:



UNIT OWNER: UNIT OWNER:




The undersigned, President and Secretary of the Board of
' Directors hereby certify that not less than 25% of the unit
owners appeared at an annual meeting or special meeting called
 for the purpose of amending the By-Laws and Declaration. The

. President and Secretary further certify that not less than 25% of
the percentage of undivided interest in the project of the unit
- owners of units have executed this amendment consenting to the
amendment and that all other requirements for the By-Laws and
Declaration to be amended have been complied with by thez
3 Agssociation.

IN WITNESS WHEREOF, the Vienna Oaks Office Center
1_Condominium, have caused this Amendment to be executed by the

" president and Secretary of the Vienna Oaks Office Center
Condominium as of the date first written above.

S/

President




. ATTEST:

. Secretary

State of Virginia
- County of Fairfax

I, the undersigned, a Notary Public in and for the State of.

Virginia, do hereby certify that é%MJ é&ﬂdﬂf whose name

- is signed to the foregoing instrument has acknowledged the same
' before me as President of the Vienna Oaks Office Center

. Ccondominium in the aforesaid jurisdiction.

Given under my hand and seal this _/s day of(i:lu&L ,

JopH. ’
7 Bt (sEAL)

,NOTA%y'PUBLIc

; My Commission Expires: ﬁéé%?éér

~ State of Virginia

. County of Fairfax
I, the undersigned, a Notary public in and for the State of

Virginia, do hereby certify that whose name

is signed to the foregoing instrument has acknowledged the same
before me as Secretary of the Vienna Oaks Office Center

Condominium in the aforesaid jurisdiction.

Given under my hand and seal this day of

(SEAL)

NOTARY PUBLIC

My Commission Expires:




Resolutions
Vienna Oaks Office Center
Resolution 101 (01.11.2006):

The Vienna Oaks Office Center Condo Board hereby resolves that the entire building be deemed o
“Smoke-Free” building, that all smoking take place at least 15 feet from the building and all tobacco,
butts, physical residue be disposed of by the smoker, placed in the proper receptacle but not visibly left
on the grounds as trash.

Resolution 102 (01.10.2007):

The Vienna Oaks Office Center Condo Board hereby resolves that in keeping with the Condominium
Covenants any changes to the exterior of the building will have to come before the Board and gain
approval of the same prior to executing any such change.

Resolution 103 (01.10.2007):

The Vienna Qaks Office Center Condo Board hereby resclves that any move in or move out trash
fincluding paper, boxes, furniture, machines, etc.) be removed by the tenant or owner and not be placed
in or around the existing dumpster. The dumpster is to be used by all the occupants for normal and daily
trash (never for large items, furniture or machines of any type) and is not to be overloaded by the same.
Likewise, in office ‘makeovers’ where existing occupants have excessive trash, boxes or have machines in
replacement, those items would qualify under the same description as above. Offenders {or owners
should the offender be a Tenant) may be fined 5100.00 per offense and the cost of removal.
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VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION
Policy Resolution 17 — 03
(Resolution Related to Enforcement of the Condominium Instruments)

WHEREAS, Article 1X of the Declaration of Vienna Oaks Office Center Condominium
dated January 4, 1983 and recorded in the land records of Fairfax County, Virginia in Deed
Book 5724 at Page 0790, as amended from time to time (“Declaration”) states that all “Unit
Owners, tenants and occupants of Units shall be subject to and shall comply with, the
provisions of this Declaration, the By-Laws, and the Rules and Regulations, adopted by the
Association as they may be amended from time to time”: and

WHEREAS, Article 3, Section 3.7(a)(1) of the By-Laws of Vienna Oaks Office Center
Condominium Association (“By-Laws”) empowers the Board of Directors of the Vienna Oaks
Office Center Condominium Association (“Board” and “Association,” respectively) to “adopt,
amend and repeal Rules and Regulations governing the use and operation of the Common
Elements and any portions thereof....”: and

WHEREAS, Article 11, Section 11.1(g) of the By-Laws empowers the Board to “levy
reasonable fines against any Unit Owner for any violation of the Condominium Act,
Condominium Instruments, or the Rules and Regulations not to exceed one percent of such Unit
Owner’s annual assessment for each separate violation. No fine may be levied unless and until
the procedures as required by the Condominium Act have been followed. The Board may
assess the Unit Owner for the maximum amount as permitted by the Condominium Act and
fines imposed pursuant to this subsection shall be treated as an assessment for the purposes of
this Article”; and

WHEREAS, the Board has determined that it is in the best interests of the Association
to establish policies and procedures related to due process and enforcement actions;

NOW THEREFORE BE IT RESOLVED that the Board adopts the following rules
and regulations regarding enforcement of the Condominium Instruments:

l. Informal Resolution

The Board and its managing agent will typically strive to resolve instances of non-
compliance by means of informal, personal contact, telephone or written reminders or any other
method which is deemed appropriate to remedy non-compliance with as little inconvenience to
all parties. However, if such attempts are not appropriate or if, in the sole discretion of the
Board or management, formal enforcement is necessary, the citation and hearing process set
forth below may be invoked.

1. Complaint



Any unit owner, tenant, or resident who requests that the Board take action to
enforce the Declaration. By-Laws or rules and regulations adopted thereto
(“Governing Documents™) shall complete a written complaint, which may be
sent via an email, containing the following information;

1. The complainant’s name and unit number,
2. The date and approximate time of the alleged violation,
3. A description of the alleged violation.

Management and the Board of Directors shall also have the right to identify
violations.

A Board member or management shall investigate to determine whether there is
a possible violation.

The person making the complaint may choose to remain anonymous, unless said
violation results in a hearing, in which case the complainant may be called to
testify. Similarly, if the complaint is verified by management independent of the
complaint, management may act as the complainant.

Demand

If determined appropriate, a written demand letter or “Cease and Desist” letter will be
mailed, via regular and certified mail, to the alleged violator stating the alleged
violation, the action required to abate or remedy the violation, and a specific date by
which the alleged violation must be abated or remedied and/or not repeated. The time
frame for compliance with the cease and desist shall be reasonable based on the
circumstances.

Notice of Hearing

A

If the alleged violation is not abated or remedied within the time specified in the
demand, a hearing shall be scheduled.

Notice of a hearing shall, at least 14 days in advance thereof, be hand delivered
or mailed by registered or certified United States mail, return receipt requested,
to such unit owner.

The notice of hearing shall specify:

The time, date and place of the hearing;

That the unit owner shall be given an opportunity to be heard and to be
represented by counsel before the Board;



3. The alleged violation, citing applicable provisions of the Governing Documents
violated; and,

4. That monetary charges for violation of the Governing Documents may be
imposed of up to Fifty Dollars ($50.00) for a single offense or Ten Dollars
($10.00) per day, up to a maximum of ninety (90) days, or as otherwise specified
in the Act, for any offense of a continuing nature.

5. That the Association may file legal action in general district or circuit court
seeking relief, including injunctive relief, arising from any violation of the
condominium instruments or duly adopted rules and regulations

6. An invitation to the hearing shall be sent to the person(s) originating the
complaint.

Hearing

. The Board constitutes the hearing panel and the hearing shall be scheduled at a
reasonable and convenient time and place within the Board’s discretion.

. The hearing need not be conducted according to the technical rules of evidence applied
in a court of law. The hearing shall provide the alleged violator with an opportunity to

be heard, to present witnesses and testimony on his or her behalf and to be represented
by counsel.

. The chairperson may, in his or her reasonable discretion, impose specific procedures
governing the hearing in order to expedite the proceedings and/or to ensure that a fair
and thorough hearing occurs.

. The hearing shall be conducted in closed session unless the alleged violator requests that
the hearing be open (although the Board may choose to deliberate in closed session after
the hearing) to unit owners and residents. During the course of any hearing held, the
Board, within its discretion, may afford those residents involved with the dispute or
violation an opportunity to be heard within reasonable time limits.

. Upon conclusion of the hearing (whether the hearing is closed or open) the Board will
reconvene in open session and vote on the enforcement action(s) to be taken which may
include, but not be limited to, monetary charges and/or service suspension. The Board’s
decision shall be sent to the unit owner within seven (7) days of the hearing and shall be
hand delivered or mailed by registered or certified United States mail, return receipt
requested



F. Should a monetary charge be imposed on the alleged violator, the fine will be treated as
an assessment against the Unit, even if the alleged violator is a guest or tenant subject to
a lease. The charge shall be subject to collection action in the same manner as an
assessment.

VI. Records.

Management shall keep copies of all correspondence relative to rules violations in the
unit owner’s file or in a separate file on rules violations. Minutes of each hearing or meeting
may be kept.

VII. Other Remedies.

The Board of Directors holds each unit owner legally responsible for ensuring that the
their tenants, guests or invitees comply with the Governing Documents.

The procedures outlined in this Resolution may be applied to all violations of the
Governing Documents, but do not preclude the Association from exercising other enforcement
procedures and remedies authorized by the Governing Documents, including, but not limited to,
the initiation of suit or self-help remedies. The Board of Directors reserves the power to assign
all of its powers and responsibilities herein to a standing or special committee of its choice or to
its manager or managing agent.

This policy supersedes and replaces and other previously adopted rules and regulations related
to due process procedures concerning enforcement cases.

The effective date of this resolution shall be the date of adoption.
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Prepared By and Return To:
Rees Broome, PC

8133 Leesburg Pike, Ninth Floor
Vienna, Virginia 22182

DEED OF AMENDMENT TO THE BYLAWS OF THE

VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION

THIS DEED OF AMENDMENT to the Bylaws of VIENNA OAKS OFFICE
CENTER CONDOMINIUM ASSOCIATION is made this 22 day of January, 2010
by Glenn D. Gerald, President of VIENNA OAKS OFFICE CENTER
CONDOMINIUM ASSOCIATION ("Association").

WITNESSETH:

WHEREAS, pursuant to the Virginia Condominium Act (§55.79.39 et seq.) and
the terms of the Association Declaration and Bylaws, as amended, which were originally
recorded among the land records of Fairfax County, Virginia, in Deed Book 5724, Page
790, et seq., the Association may, from time to time, alter and amend the Bylaws
governing the operations and affairs of the Vienna Oaks Office Center Condominium
Association; and

WHEREAS, the Board of Directors of the Vienna Oaks Office Center
Condominium Association proposed certain amendments to the Bylaws of the Vienna
Oaks Office Center Condominium Association for submission to the Owners for approval
as required by the Bylaws and §55-79.71 of the Virginia Condominium Act; and

WHEREAS, Owners representing at least Two-thirds (2/3) of the votes in the
Association approved amendments to the existing Bylaws of the Vienna Oaks Office
Center Condominium Association and as more fully described in Exhibit A to this Deed
of Amendment; and

WHEREAS, pursuant to the §55-79.71 of the Virginia Condominium Act, the
President and Principal Officer of Vienna Oaks Office Center Condominium Association
has executed a certification, attached hereto as Exhibit B, affirming that the requisite
majority of Co-Owners have ratified the amendments to the Bylaws (attached hereto as
Exhibit A).

NOW THEREFORE, pursuant to the approval and ratification of individual

Owners representing at least Two-thirds (2/3) of the votes in the Vienna Oaks Office
Center Condominium Association, and as evidenced by the Certification of the President

BoY 72
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attached hereto as Exhibit B, the existing Bylaws recorded as Exhibit B to the
Declaration in Deed Book 5724, Page 790, et seq., among the land records of Fairfax
County, Virginia, are hereby amended by repealing the existing Bylaws and replacing the
same with the Bylaws attached hereto as Exhibit A.

IN WITNESS WHEREOQOF, the President of the Vienna Oaks Office Center
Condominium Association has executed this Amendment to the Vienna Oaks Office
Center Condominium Association Bylaws this 22  day of January 2010.

VIENNA OAKS OFFICE CENTER CONDOMINIUM
ASSOCIATION

vy Lokl

enn D. Gerald
President

STATE OF VIRGINIA:
COUNTY OF FAIRFAX:

I, the undersigned Notary Public in and for the county and state aforesaid, do
hereby certify that (3\2anD Qeregwhose name is signed to the foregoing Deed of
Amendment as President and who has provided me with sufficient personal
identification, has acknowledged the same before me in my county aforesaid.

Given under my hand this Z&M day of cﬁm r\;]/ , 2010.

(
Notary Pubtie—’
Aver Rashioli~fap
Printed Name ~

“Fvq00L (
Registration Number

My Commission Expires:

e 3(,24 (1
d

K:\22\22251\00001\DOCK\1001 14 Deed of Amendment to Bylaws.doc
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EXNBIT A

BY-LAWS
OF

VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION

(Fairfax County, Virginia)
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BY-LAWS
OF
VIENNA OAKS OFFICE CENTER-CONDOMINIUM ASSOCIATION
ARTICLE 1.
Introductory Provisions
Section 1.1.  Applicability. These By-Laws provide for the governance of Vienna Oaks
Office Center Condominium, by a Unit Owners’ Association to be known as “Vienna Oaks

Office Center Condominium Association.” The Condominium is located in Fairfax County,
Virginia.

Section 1.2.  Definitions. In addition to the definitions indicated or specified by Section
1.2 of the Declaration, in these By-Laws:

(a) “Association” means Vienna Oaks Office Center Condominium
Association.

(b) “Majority Vote” means a simple majority except where a higher majority
is specified, of the votes actually cast at a meeting held pursuant to these By-Laws where the
quorum requirements for such meeting are satisfied.

(©) “Upkeep” means care, maintenance, operation, repair, renovation,
alteration, remodeling, restoration, replacement, improvement, or any combination thereof.

ARTICLE 2.
The Association

Section 2.1.  Membership. The membership of the Association shall at all times consist
of all Unit Owners of record of Units located within the Association.

Section 2.2.  Status and Office of the Association. The Association, and its Board of
Directors and Managing Agent when either of them act on behalf of the Association, shall for all
purposes act only as agent for the members of the Association as a group. The office of the
Association shall be at such place as may be designated from time to time by the Board of
Directors, but shall always be at a location within Fairfax County, Virginia.

Section 2.3.  Annual Meetings. The members of the Association shall meet at least
once each fiscal year at such time and place as may be determined by the Board of Directors.
The meeting shall not be held on a Saturday, Sunday, or legal holiday observed in Virginia.
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Section 2.4.  Special Meetings.

It shall be the duty of the President to call a special meeting of the Association if
so directed by resolution of the Board of Directors, or upon a petition signed by the Unit Owners
of not less than thirty percent (30%) of the total votes in the Association. Such petition must
specify the purpose(s) for which the meeting is to be held and be delivered to the Secretary.

Section 2.5. Notice of Meetings. The Secretary shall give notice to all Unit Owners of
each meeting of the Association at least twenty-one (21) days but not more than thirty (30) days
prior to the meeting. The notice shall specify the place, date arid time of the meeting and, in the
case of a special meeting, shall also specify the purpose(s) for which the meeting is to be held.

Section 2.6. Quorums. A quorum shall be deemed to be present at any meeting of the
Association if persons entitled to cast at least one-third (1/3) of the votes in the Association are
present in person or by proxy when the meeting is called to order. If a special meeting of the
Association is called for the purpose of removing a Director, then a quorum shall be deemed to
be present at such meeting if persons entitled to cast at least one-fourth (1/4) of the votes in the
Association are present in person or by proxy when the meeting is called to order. No business
shall be transacted in the absence of a quorum other than to adjourn the meeting to a date, time
and place agreed by Majority Vote of those present.

Section 2.7. Order of Business. The order of business at all annual meetings of the
Association shall be as follows unless otherwise specified in the notice of meeting or agreed by
the Unit Owners present:

ey Call to Order/Proof of Quorum.

(2) Proof of notice of meeting.

(3)  Reading of minutes of preceding meeting.

4 Reports of Officers.

(5) Appointment of vote tellers (if any vote is to be taken) by the
Officer presiding.

(6) Election of Director (at annual meetings).

(7) Unfinished business.

(8 New business.

9 Adjournment.

Section 2.8.  Conduct of Meetings. The Officer presiding at a meeting of the
Association may appoint a person to serve as parliamentarian at that meeting. The latest edition
of Robert’s Rules of Order shall govern the conduct of all meetings of the Association when not
in conflict with the Governing Documents or the Condominium Act.

Section 2.9.  Voting. Each Unit is hereby allocated a vote in the Association equal to
its Percentage Interest as set forth in the Declaration and the person entitled to cast the vote
allocated to that Unit shall be the Unit Owner thereof. If a Unit Owner is more than one person,
the vote shall be cast either: (i) by the person named in a certificate executed by all the persons
constituting the Unit Owner of such Unit and filed with the Secretary; or (ii) in the absence of
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such a certificate, by any such person who is present at the meeting; provided, however, if more
than one such person is present, the vote shall be cast only in accordance with their unanimous
agreement. A certificate filed with the Secretary pursuant to this Section shall be valid until its
revocation is similarly executed and filed. No Unit Owner shall be entitled to cast the vote of a
Unit if the Unit Owner is more than sixty (60) days past due in the payment of any financial
obligation to the Association and/or the Association has recorded a lien against the Unit and the
amount necessary to release such lien has not been paid by the time such vote is to be cast.
There shall be no cumulative voting.

Section 2.10. Proxies. Any vote may be cast by a proxy duly executed by or on behalf
of the Unit Owner and properly witnessed and dated. Proxies may be granted only to another
Unit Owner the Mortgagee or lessee of the Unit, an Officer, or, in the case of a non-resident Unit
Owner, his attorney or authorized agent; provided, however, that no person other than the
Managing Agent or an Officer shall vote proxies for more than one Unit. A proxy shall be valid
only for the meeting designated therein and must be filed with the Secretary at or before the time
of such meeting. A proxy shall be void if, before it is exercised, the presiding Officer receives
actual notice of revocation from any of the persons who executed it. No proxy shall be valid
after adjournment of the first meeting of the Association held on or after the date of that proxy
unless otherwise stated in the proxy.

ARTICLE 3.
Board of Directors

Section 3.1. Number and Term. The Board of Directors shall consist of not less than
three (3) nor more than seven (7) Directors elected for one-year terms, No Unit Owner may be
elected as a Director if the Unit Owner is more than sixty (60) days past due in the payment of
any financial obligation to the Association and/or the Association has recorded a lien against the
Unit and the amount necessary to release such lien has not been paid by the time such vote is to
be cast..

Section 3.2. Meetings. The Board of Directors shall meet regularly. Notice of the
time, date and place of each meeting of the Board shall be published where it is reasonably
calculated to be available to a majority of the Unit Owners. A Unit Owner may make a request
to be notified on a continual basis of any such meetings either by e-mail or first class mail. Such
request shall be made at least once a year in writing and it shall include the Unit Owner’s name,
address, zip code and/or e-mail address. Notice of the time, date, and place shall be sent to the
Unit Owner by first class or e-mail, pursuant to the Unit Owner’s request. Special meetings of
the Board shall be held when called by the President or by at the request of two (2) members
thereof, in either case with at least three (3) business days’ notice stating the time, place, and
purpose(s) of the meeting to the other Director(s). Emergency meetings may be called by the
President or at the request of two members of the Board and shall be held as the President may
schedule. Notice, reasonable under the circumstances, of the special or emergency Board
meetings shall be given to the Unit Owners. Attendance by a Director at any meeting of the
Board of Directors shall constitute a waiver of notice by him of the time, place and purpose of
such meeting.
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Section 3.3.  Quorum of Board of Directors. At all meetings of the Board of Directors
a majority of the Directors shall constitute a quorum for the transaction of business. No business
may be transacted in the absence of a quorum other than to fill a vacancy in the Board and/or to
adjourn the meeting to a date, time and place specified by the Director present. One or more
members of the Board of Directors may participate in and be counted for quorum and voting
purposes at any meeting by means of conference telephone or similar communication equipment
by means of which all persons participating in the meeting can hear each other.

Section 3.4. Conduct of Meetings. The latest edition of Robert’s Rules of Order shall
govern the conduct of the meetings of the Board of Directors when not in conflict with the
Governing Documents or the Condominium Act. Each decision of the Board of Directors shall
be made by a Majority Vote except where a higher majority is specified by these By-Laws.

Section 3.5.  Action without Meeting. Any action required or permitted to be taken by
the Board of Directors may be taken without a meeting if all of the Directors shall consent in
writing to such action. Any such written consent shall be filed with the minutes of the
proceedings of the Board.

Section 3.6. Removal, Resignation and Vacancies.

(a) Any Director may be removed with or without cause, by a Majority Vote
of the Unit Owners at a special meeting of the Association called for such purpose, and a
successor shall thereupon be elected in the same manner. Notice and an opportunity to be heard
at the meeting shall be afforded to any Director whose removal is proposed.

(b) Any Director may resign at any time and shall be deemed to have resigned
upon disposition of his Unit

(c) Any vacancy in the Board of Directors caused by any reason, other than
removal pursuant to subsection (a) of this Section, shall be filled by Majority Vote of the

remaining Director(s) at a meeting of the Board of Directors.

(d) Any Director elected to fill a vacancy pursuant to this Section shall be
elected to serve for the entire remaining term of his predecessor.

Section 3.7. Powers and Duties.

(a) In addition to such other powers as are conferred on the Board of
Directors by the Condominium Act and other provisions of the Condominium Instruments, the
Board shall have the power:

(1) to adopt, amend and repeal Rules and Regulations governing the
use and operation of the Common Elements and any portions thereof and, to the extent provided
by these By-Laws, governing the use of the Units, provided, however, that any such Rules and
Regulations in conflict with the Condominium Instruments or any applicable law, ordinance or
other governmental regulation shall be void;

10
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(2) to determine the expenditures to be made by the Association and
the purpose of each such expenditure;

3) to borrow money on behalf of the Association, provided, however,
that a two-thirds (2/3) Majority Vote at a meeting of the Association shall be required to borrow
any sum which exceeds Ten Thousand Dollars ($10,000.00) of aggregate borrowed funds
outstanding;

4) to acquire, hold, mortgage and dispose of Condominium Units in
the name of the Association, but only if such actions are approved by a two-thirds (2/3) Majority
Vote at a meeting of the Association and the maximum number of such Units which may be held
by the Association at anyone time shall not exceed one (1);

(5) to act on behalf of the Unit Owners with respect to all matters
arising out of any eminent domain proceeding affecting any part of the Condominium;

(6) to grant exclusive or nonexclusive licenses for the use of
designated Common Elements to the Unit Owners of designated Units in accordance with the
provisions of the Declaration and other Condominium Instruments governing same;

(7 to do or cause to be done any other act or thing not inconsistent
with Condominium Instruments or any applicable law, ordinance or governmental regulation,
which may be authorized by a two-thirds (2/3) Majority Vote at a meeting of the Association;

(b) The Board of Directors shall have the duty to:

(H enforce or cause to be enforced the provisions of the Condominium
Act, the Condominium Instruments, and the Rules and Regulations;

2) do or cause to be done by an appropriate Officers all acts and
things required by the Condominium Act or the Condominium Instruments to be performed by
an Officer; and

(3)  do or cause to be done any other act or thing not inconsistent with
the Condominium Instruments or any law, ordinance or governmental regulation, as may be
directed by a two-thirds (2/3) Majority Vote at a meeting of the Association.

(c) The Board of Directors may delegate (with or without conditions)
to a Managing Agent and/or to specified Officer(s), the performance of such duties and services
as the Board of Directors shall authorize, including, but not limited to, all of the duties listed in
the Virginia Condominium Act, the Declaration and these By-laws; provided, however, where a
Managing Agent does not have the power to act under the said Condominium Act, the
Declaration or these By-laws, such duties shall be performed as advisory to the Board of
Directors. The Board of Directors may delegate to the Managing Agent all of the powers
granted to the Board of Directors by the said Condominium Act, the Declaration and these By-
laws, except the following powers:

Ll
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(1) to adopt the annual budget and any amendments thereto or to
assess any Common Expenses; and .

(2) to adopt, repeal or amend any Rules and Regulations; and

3) to designate signatories on Association bank accounts; and

4) to borrow money on behalf of the Association; and

(5) to acquire and pledge Units as security for loans; and

(6) to allocate Limited Common Elements;

(7 to grant easements affecting the Condominium; and

(8) to designate or grant interests in Reserved Common Elements.

Any duties performed by the Managing Agent shall be carried out pursuant to a written

contract which must provide that the contract may be terminated with cause on no more than
fifteen (15) days’ written notice and without cause on no more than ninety (90) days’ written

notice. The term of any such contract may not exceed one year.

Section 3.8. Compensation. No Director shall receive any compensation from the
Association for serving as a Director.

Section 3.9.  Validity of Contracts with Interested Directors. No contract or other
transaction between the Association and one or more of its Board of Directors or between the
Association and any corporation, firm, or association in which one or more of the Board of
Directors are directors or officers, or are financially interested, shall be void or voidable because
such Director(s) is present at any meeting of the Board of Directors which authorized or
approved the contract or transaction or because his or their votes are counted, unless the
circumstances specified in either of the following subparagraphs exists:

(a) The fact that a member of the Board of Directors is also such a director or
officer or has such financial interest is disclosed or known to the Board of Directors and is noted
in the minutes thereof, and the Board of Directors authorizes, approves or ratifies the contract or
transaction in good faith by a vote sufficient for the purpose without counting the vote or votes
of such interested member or members of the Board of Directors; or

(b) The contract or transaction is made in good faith and is not
unconscionable to the Association at the time it is authorized, approved or ratified.

Section 3.10. Inclusion of Interested Members of the Board of Directors in the Quorum.
Any member of the Board of Directors holding such director or officer position or having such
financial interest in another corporation, firm or association may be counted in determining the

| A
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presence of a quorum at a meeting of the Board of Directors or a committee thereof which
authorizes, approves or ratifies a contract or transaction of the type described in Section 3.9
hereof.

Section 3.11. Fidelity Bonds/Insurance. To the extent reasonably available, blanket
fidelity insurance shall be required to be maintained by the Board of Directors for all officers,
directors, managers, trustees, employees and volunteers of the Council and all other persons
handling or responsible for funds held or administered by the Council, whether or not they
receive compensation for their services. Where the Board of Directors has delegated some or all
of the responsibility for the handling of funds to a managing agent, such managing agent shall be
covered by its own fidelity insurance policy which must provide the same coverage as fidelity
insurance maintained by the Board of Directors. Except for fidelity insurance that a managing
agent obtains for its personnel, all other fidelity insurance policies shall name the Council as the
insured and should have their premiums paid as a common expense by the Council. Fidelity
insurance obtained by a managing agent shall name the Council as an additional insured. The
total amount of fidelity coverage required shall be sufficient to cover the maximum funds
(including reserve funds) that will be in the custody of the Council or managing agent at any
time while the fidelity insurance policy is in force, but must at least equal the sum of three (3)
months aggregate assessments on all Units within the Condominium plus any reserves. Fidelity
insurance policies shall contain waivers by the insurers of all defenses based upon the exclusion
of persons serving without compensation from the definition of “employees”, or similar terms or
expressions. The fidelity insurance policies shall provide that they cannot be canceled or
substantially modified (including cancellation for non-payment of premium) without at least
thirty (30) days prior written notice to the Council

ARTICLE 4.
Officers

Section4.1. Meaning. For the purposes of this Article only, the term “Officer” does
not include any member of the Board of Directors in his capacity as a Director.

Section4.2. Designation, Appointment and Term. The Officers of the Association
shall include a President, a Vice-President, a Secretary, a Treasurer, the members of any
committees created by the Board of Directors, and such other Officers having such titles and
duties as the Board may from time to time determine by resolution. All Officers shall be
appointed by the Board to serve at the pleasure of the Board, except that the Board may give to
the chairman of a committee the power to appoint and/or remove other members of his
committee. The offices of President, Vice-President and Secretary shall be held by three (3)
different individuals, but those individuals or any other individuals may hold any number of
other offices. The President, Vice-President and Secretary must be members of the Board of
Directors and shall cease to hold their offices when they cease to be Directors.

Section 4.3. Duties. It shall be the duty of:

(D the President, to be the chief executive officer of Association, preside at
meetings of the Association and the Board of Directors; and have all of the general powers and

13
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duties which are incident to the office of President of a nonstock corporation organized under the
laws of Virginia, including the execution of the resolutions of the Association and the Board of
Directors and to report to each on any failure of any of its resolutions to be executed; to appoint a
Secretary pro tem at any meeting at which the Secretary is absent; to prepare and execute in
recordable form the amendments contemplated by Section 7.9 of these By-Laws.

2) the Vice-President, to act in the place and stead of the President in the
event of the President’s absence or failure to inability to act; and shall also perform such other
duties as shall from time to time be imposed upon him by the Board of Directors or by the
President

(3) the Secretary, to keep the minutes and record the resolutions at all
meetings of the Association and the Board of Directors; to give notice to each Unit Owner of
each meeting of the Association and the Board; to record all amendments to the Condominium
Instruments; to give notice to each Director of each special meetings of the Board; to give each
Unit Owner the budgetary and other financial information specified in these By-Laws; to give
notice to each Unit Owner of each assessment against his Unit as soon as practicable after the
assessment is made; to give notice and a copy of any Rules and Regulations or amendments
thereto to each Unit Owner as soon as practicable after the adoption thereof by the Board of
Directors; to record amendments to the Governing Documents; to give notices relating to
insurance; to give notices to Mortgagees as requested; to give any other notices to Unit Owners
or to Mortgagees required by these By-Laws or by the Condominium Act; and to make it
possible for any Unit Owner to inspect and copy, at reasonable times and by appointment, the
minutes of the proceedings of the Association and of the Board; provided, however, that the
Board may delegate any of the Secretary’s duties to the Managing Agent;

4 the Treasurer, to collect all assessments and other sums due the
Association from each Unit Owner; to open accounts with financial institutions or money market
funds designated by the Board and to deposit therein all income of the Association, except that
no accounts will be opened with money market funds unless approved by a unanimous resolution
of the Board; to disburse the funds of the Association only in accordance with resolutions of the
Board of Directors; to keep orderly books showing the income and expenditures of the
Association; to make those books available for inspection and copying by any Unit Owner at
reasonable times and by appointment; to provide the accounting required by these By-Laws; and
to prepare and deliver to the President or Vice-President the certificate documents as required by
these By-Laws; provided, however, that the Board may delegate any of the Treasurer’s duties to
the Managing Agent;

(5) each Officer, to perform such duties as are normally associated with his
office in parliamentary organizations, except to the extent (if any) inconsistent with the
Condominium Instruments or the Condominium Act, and to perform such other duties as may be
assigned to his office by resolution of the Board of Directors.

Section 4.4. Execution of Documents. All agreements, contracts, deeds, leases, checks
and other instruments of the Association for expenditures or obligations shall be executed by the
President, the Treasurer, or by any other Officer(s) designated from time to time by resolutions

14
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of the Board of Directors. The Board may require that instruments involving more than a
specified amount of money be signed by two different Officers. The Board may authorize
instruments involving less than a specified amount of money to be signed by persons designated
by the Managing Agent.

Section 4.5. Compensation of Officers. No Officer shall receive any compensation
from the Association for acting as an Officer.

ARTICLE §.
Liabilities and Responsibilities of the Association and its Officers and Directors

Section 5.1.

(a) The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative, arbitrative or investigative (other than an action by or in
the right of the Association) by reason of the fact that such person is or was an Officer or
Director of the Association, against expenses, including attorneys’ fees, judgments, fines and
amounts paid in settlement actually and reasonably incurred by such person in connection with
such action, suit, or proceeding, provided that such person acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interest of the Association.

(b) The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action or suit by or in the
right of the Association to procure a judgment in its favor by reason of the fact that such person
is or was an Officer or Director of the Association, against expenses, including attorneys’ fees,
actually and reasonably incurred by such person in connection with the defense or settlement of
such action or suit, provided that such person acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interest of the Association, and except that no
indemnification shall be made in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the performance of his
duty to the Association, unless and only to the extent that the court in which such action or suit
was brought shall determine upon application that, despite the adjudication of liability, but in
view of all circumstances of the case, such person is fairly and reasonably entitled to indemnity
for such expenses which such court shall deem proper.

() The liability of any Unit Owner arising out of any conduct by the Officers,
Directors or the Managing Agent or out of the aforesaid indemnity in favor of the Officers and
Directors or for damages as a result of injuries or damage arising in connection with the
Common Elements solely by virtue of his ownership of an interest therein or for liabilities
incurred by the Association shall be limited to the total liability multiplied by his Common
Element Interest.

(d) Every contract or other agreement made on behalf of the Association by
Officers and Directors or the Managing Agent, if obtainable, provide that the Officers and
Directors or the Managing Agent, as the case may be, are acting only as agents for the
Association and shall have no personal liability thereunder (except as Unit Owners), and that
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each Unit Owner’s liability thereunder shall be limited to the total liability thereunder multiplied
by his Common Element Interest.

(e) The Association shall be responsible for upkeep of the components in
accordance with the Chart of Upkeep Responsibilities attached hereto as Schedule A. The
Association shall not be liable for any failure of water supply or other utilities, or for injury or
damage to any person or property caused by natural elements, or by any Unit Owner or other
person, except as otherwise provided in Schedule A hereof. Notwithstanding the foregoing, no
Unit Owner or occupant of any Unit shall be relieved hereby of any liability for damages to
persons or other Units or any Common Elements, which are caused by the negligence of such
Unit Owner or occupant of a Unit, except as expressly otherwise provided in the Condominium
Instruments. No diminution or abatement of any assessments for Common Expenses shall be
claimed or allowed for any reason whatsoever, including (without limitation) inconvenience or
discomfort arising from upkeep of the Common Elements or from any action taken by the
Association, any Officer(s), Director(s), the Managing Agent or any Unit Owner(s) to comply
with any law, ordinance or other governmental regulation or order.

Section 5.2.  Directors and Officers Insurance. The Association shall obtain for its
benefit and that of its officers and directors such insurance coverage as may be reasonably
necessary in order to effectively indemnify the officers and directors of the Association as
provided in this Article. The cost of said insurance shall constitute a Common Expense.

Section 5.3. Common or Interested Officers. Each Officer or Director shall exercise
his powers and duties in good faith and with a view to the best interest of the Association. No
contract or other transaction between the Association and any of its Officers, Directors or
between the Association and any person in which any of the Officers or Directors or directors or
officers or are pecuniarily or otherwise interested, is either void or voidable because any such
Officer or Director is present at the meeting which authorizes or approves the contract or
transaction, or because his vote is counted for such purpose, if:

(a) he fact of the common directorate or interest is disclosed or known to all
of the individuals who have authority to, and do in fact, authorize, enter into, or ratify the
contract or transaction in question and such knowledge is noted in the minutes; or

(b) the contract or transaction is commercially reasonable to the Association
at the time it is authorized, entered into, or ratified.

ARTICLE 6.
Managing Agent

Section 6.1.  Selection. The Board of Directors may, but shall not be obligated to,
employ on behalf of the Association a Managing Agent. The contract with the Managing Agent
must have a term not in excess of one (1) year and must provide that it may be terminated,
without payment of a termination fee or cancellation charge, without cause on no more than
ninety (90) days’ written notice and with cause on no more than fifteen (15) days’ written notice.

10
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Section 6.2. Powers and Duties. Subject to Section 3.7(c) of the By-Laws, any
Maraging Agent shall have such powers and duties as may be delegated to it or imposed upon it
by the Board of Directors pursuant to the Managing Agent’ s contract.

Section 6.3.  Standards. The Board of Directors shall impose appropriate standards of
performance upon a Managing Agent employed by the Association and, unless instructed
otherwise by the Board of Directors the Managing Agent shall:

M employ the accrual method of accounting;

(2) designate two or more individuals to be responsible for handling cash to
maintain adequate financial control procedures;

3) not commingle cash accounts of the Association with any other accounts;

4) not accept any remuneration from any third persons providing goods or
services to the Association, whether in the form of commissions, finder’s fees, service fees or
otherwise, and shall credit to the benefit of the Association any discounts obtained;

5 disclose in advance to the Board of Directors any financial or other
interest which the Managing Agent may have in any person providing goods or services to the
Association;

(6)  prepare an annual budget for each fiscal year of the Association on an
accrual basis with a twelve-month cash flow projection;

(7 prepare quarterly financial reports for the Board of Directors containing:

(1) an Income Statement reflecting all income and expense activity for
the preceding quarter on an accrual basis;

(i)  an Account Activity Statement reflecting all receipts and
disbursements for the preceding quarter on a cash basis;

(iii)  an Account Status Report reflecting the status of all accounts in an
“actual” (versus “projected”) budget format;

(iv)  aBalance Sheet reflecting the financial condition of the
Association on an unaudited basis;

(v) a Budget Report reflecting any actual or pending obligations which
are in excess of budgeted amounts by an amount exceeding the operating reserves or ten percent
(10%) of an major budget category (as distinct from a specific line item in an expanded chart of
accounts); and

11

17



BK 20920 0750

(vi)  a Delinquency Report listing all Unit Owners who are delinquent
in paying condominium assessments and describing the status of any actions to collect such
assessments.

ARTICLE 7.
Operation of the Property

Section 7.1.  Determination of Common Expenses and Assessments Against Unit
Owners.

(a) Fiscal Year. The fiscal year of the Association shall be the calendar year
unless otherwise determined by resolution of the Board of Directors.

(b) Preparation and Approval of Budget. Before each annual meeting of the
Association the Board of Directors shall adopt a budget for the Association containing an
estimate of the total amount considered necessary for the next fiscal year to pay the Common
Expenses, including (without limitation) reasonable amounts necessary to provide working
capital, a general operating reserve, and reserves for contingencies and replacements. The
budget shall be presented and may be modified at the annual meeting of the Association. Within
ten (10) days after each annual meeting, the Secretary shall send to each Unit Owner a copy of
the budget in a reasonably itemized form setting forth the amount of the Common Expenses and
the amounts and due dates of the assessments (and installments thereof) payable by that Unit
Owner for each Condominium Unit owned by him.

() Reallocation of Assessments. Within thirty (30) days after any change in
the number of Units in the Condominium, the Board of Directors shall adjust the budget,
allocating assessments against all the Condominium Units, and the Secretary shall send to each
Unit Owner a copy of the adjusted budget reflecting the liability of all Condominium Units for
Common Expenses for the remainder of the fiscal year; provided, however, that if the
assessments necessary to fund the budget will not be modified as to any particular Units, such
notification need not be given to the Unit Owners thereof. The amount of assessments
attributable to each Condominium Unit shall thereafter be the amount specified in the adjusted
budget until a new budget shall have been adopted by the Board of Directors.

(d) Assessment and Payment of Common Expenses. Subject to the provisions
of Section 11.1(a) of these By-Laws, the total amount of the estimated funds required from
assessments for the operation of the Association and the Condominium as set forth in any budget
or adjusted budget adopted by the Board of Directors shall be assessed against each Unit in
proportion to its Percentage Interest. On or before the first day of each fiscal year, and the first
day of each of the succeeding eleven (11) months in such fiscal year, each Unit Owner shall be
obligated to remit to the Treasurer or the Managing Agent (as determined by the Board of
Directors), one-twelfth (1/12) of such assessment. Within thirty (30) days after the end of each
fiscal year, or as soon thereafter as possible, the person who served as Treasurer on the last day
of that fiscal year shall supply to all Unit Owners an itemized accounting of the Common
Expenses for such fiscal year actually paid, together with a tabulation of the amounts collected
pursuant to the budget for such fiscal year, and showing the net amount over or short of the
actual expenditures plus reserves. Any amount accumulated in excess of the amount required
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for actual expenses and reserves shall be credited pro rata in accordance with the Percentage
Interests among the Condominium Units against the next monthly installments due with respect
to each such Unit. Any net shortage shall be assessed promptly against the Unit Owners in
proportion to their respective Common Element Interests and shall be due either in full with the
next monthly assessment due or, if the Board of Directors so determines, in a number of equal
monthly installments sufficient to make up the shortage within a period ending not later than the
end of the then current fiscal year.

() Reserves. The Association shall accumulate and maintain reasonable
reserves for working capital, operations, contingencies and replacements. Extraordinary
expenditures not originally included in the annual budget which may become necessary during
the year shall be charged first against such reserves. If the reserves are inadequate for any
reason, including (without limitation) the nonpayment of any assessments, the Board of Directors
may at any time levy a further assessment, which shall be assessed against the Units in
proportion to their respective Percentage Interests and which shall be payable in a lump sum or
in installments as the Board may determine. The Secretary shall give notice of any such further
assessment to each Unit Owner, giving the reason(s) therefor. All Unit Owners shall be
obligated to pay such further assessment in a payment schedule as may be determined by the
Board of Directors.

63) Special Assessments. In the event extraordinary expenditures not
originally included in the annual budget become necessary during the year, the Board of
Directors may at any time levy a special assessment, which shall be assessed against the
Condominium Units in proportion to the respective Percentage Interests in the Common
Elements appertaining to each of said Units set forth in the Declaration of the Condominium, as
the same may be amended from time to time. Said special assessments shall be payable as the
Board of Directors may determine. The Board of Directors shall serve notice of any such special
assessment on all Unit Owners by a statement in writing giving the amount and such special
assessment shall, unless otherwise specified in the notice, become effective with the next
monthly payment which is due after the delivery or mailing .of such notice of special assessment.
All Unit Owners shall be obligated to pay the adjusted monthly amount or, if the special
assessment is not payable in installments, the amount of such assessment. The payment and
collection of the assessment made pursuant to the foregoing provisions shall be in accordance
with the terms providing for payment and collection of assessments in these By-laws and the
Condominium Act, including without limitation, the right reserved to the Board to accelerate
payment of assessments and the right to recovery of attorney’s fees and costs.

Notwithstanding anything to the contrary herein contained, any special
assessment in excess of fifteen percent (15%) of the total annual budget of the Condominium in
any twelve (12) month period shall be effective only with the approval of a majority of the Unit
Owners.

(g) Effect of Failure to Prepare or Adopt Budget. Failure or delay in
preparing or adopting a budget for any fiscal year shall not constitute a waiver or release in any
manner of a Unit Owner’s obligation to pay his share of the Common Expenses whenever the
same shall be determined and, in the absence of any budget for the then current fiscal year, each
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Unit Owner shall continue to pay monthly installments at the rate established for the previous
fiscal year until delivery of the new monthly installment schedule.

(h) Assessments to Constitute a Lien. All amounts assessed against or
otherwise due from a Unit Owner shall constitute a lien against that Unit Owner’s Condominium
Unit(s).

() Annual Audit. An audit of the accounts of the Association shall be made
annually in the manner as the Board of Directors may decide, provided, however, that after
having received the Board’s audit at the annual meeting, the Unit Owners, .by a majority vote,
may require that the accounts of the Association be audited as a Common Expense by a public
accountant. Upon written request of any institutional holder of a first mortgage, such holder
shall be entitled to receive a copy of the annual audited financial statement within sixty (60) days
after the end of each fiscal year.

Section 7.2.  Liability for Assessments. Each Unit Owner shall be personally liable for
all assessments against him or his Condominium Unit(s) and such assessments not paid by the
15th day of each month shall be in default. No Unit Owner may avoid liability for any
assessment by waiver, non-use or abandonment of any right or real estate. The new Unit Owner
of a Condominium Unit shall be jointly and severally liable with the former Unit Owner thereof
for all unpaid assessments against that Condominium Unit which became due before the new
Unit Owner acquired title thereto, without prejudice to any right of a successor in title to recover
from any of his predecessors in title any amount for which any of the latter was liable.

Section 7.3. Non-Liability for Assessments. No person shall have any liability with
respect to assessments or installments thereof .becoming due as to a Condominium Unit after he
has ceased to be the Unit Owner thereof.

Section 7.4.  Certificate as to Status of Payment. Upon written request of any Unit
Owner or Purchaser, the Treasurer or Managing Agent, shall furnish or make available within
five (5) business days to the person requesting it a dated and recordable certificate setting forth
the amount of any unpaid assessments or installments thereof that have become due as to the
Condominium Unit in question as of the date of that certificate. A reasonable charge not to
exceed the maximum specified by the Condominium Act may be fixed from time to time by the
Board of Directors for the issuance of such certificate. Notwithstanding any other provision of
these By-Laws, a bona fide Purchaser, of a Unit who has relied upon such a certificate shall not
be liable for any assessments or installments thereof which became due before the date of that
certificate and which are not reflected thereon.

Section 7.5.  Collection of Assessments. The Board of Directors, or the Managing
Agent or any Officer(s) at the request of the Board, shall take prompt action to collect any
assessments due from any Unit Owner which remain unpaid for more than thirty (30) days from
the due date thereof.

14
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Section 7.6. Upkeep of the Condominium.

(a) Upkeep by the Association. Subject to paragraph (2) of subsection (b) of
this Section, the Association (acting through the Board of Directors and/or the Managing Agent)
shall be responsible for the Upkeep of all Common Elements, and the cost of such Upkeep shall
be a Common Expense.

(b) Upkeep by the Unit Owner.

(D Each Unit Owner shall be responsible for the Upkeep of his Unit,
including keeping it and its equipment, appliances and appurtenances in good order, condition
and repair and in a clean and sanitary condition, and shall do all redecorating, painting and
varnishing which may at any time be necessary to maintain the good appearance and condition of
his Unit. In addition, each Unit Owner shall be responsible for all damage to any other Unit or to
any Common Element when the primary cause of the damage is caused by a component that the
Unit Owner is responsible to maintain. Each Unit Owner shall perform his responsibility in
such manner as shall not unreasonably disturb or interfere with the other Unit Owners. Each
Unit Owner shall promptly report to a Director or the Managing Agent any defect or need for
Upkeep for which the Association is responsible.

(2) The Unit Owner of any Unit to which a Limited Common Element
is exclusively assigned shall be responsible for keeping it in a clean, sanitary condition, and
maintained in good operating condition and order.

(©) Chart of Upkeep Responsibilities. Notwithstanding the provisions of
subsections (a) and (b), specified Upkeep responsibilities shall, to the extent set forth thereon, be
governed by the Chart of Upkeep Responsibilities set forth as Schedule A attached hereto.

(d) Manner of Repair and Replacement. All repairs and replacements shall be
substantially similar to the original construction and installation and s ha” be of the same or
better quality.

Section 7.7.  Personnel and Equipment. The Board of Directors, and the Managing
Agent and any Officer(s) to the extent authorized by the Board, may, on behalf of the
Association in connection with the operation and Upkeep of the Condominium and the operation
of the Association, employ and dismiss any persons and purchase any equipment, supplies or
material. Such equipment, supplies and material, to the extent that any of it remains personal
property rather than becoming part of the Condominium, shall be the property of the Association.

Section 7.8.  Additions, Alterations or Improvements by Board of Directors. Whenever
in the judgment of the Board of Directors it is desirable to make additions, alterations or
improvements to the Common Elements costing in the aggregate more than Ten Thousand
Dollars ($10,000.00) during any period of twelve consecutive months, the making of such
additions, alterations or improvements shall be approved by a Majority Vote at a meeting of the
Association. The dollar limitation fixed by this Section shall increase annually by a percentage
equal to the percentage increase in the annual budget of the Association. Notwithstanding the

15



BK 20920 0754

foregoing, and notwithstanding any other provision of these By-Laws, if the Board determines
that additions, alterations or improvements to the Common Elements are exclusively or
substantially exclusively for the benefit of the Unit Owner(s) requesting the same, the cost
thereof shall be assessed exclusively against such requesting Unit Owner(s) pursuant to the
Condominium Act.

Section 7.9.  Additions, Alterations or Improvements by the Unit Owners. No Unit
Owner shall make any structural addition, alteration or improvement in or to his Unit without the
prior written consent of the Board of Directors. No Unit Owner shall paint or alter the exterior
of his Unit, including the doors and windows, nor shall any Unit Owner paint or alter any
Common Element, without the prior written consent of the Board. The Board shall answer any
written request by a Unit Owner for approval of a proposed structural addition, alteration or
improvement to such Unit Owner’s Unit within thirty (30) days after receipt of such request. If
any application to any governmental authority far a permit to make any such structural addition,
alteration or improvement in or to any Unit requires execution by or on behalf of the
Association, and provided consent has been given by the Board, then the application shall be
executed on behalf of the Association only by the President or such other Officer as the Board
may by resolution designate without, however, incurring any liability on the part of the
Association or any Officer(s) to any contractor, subcontractor or materialman on account of
such addition, alteration or improvement, or to any person having claim for personal injury or
property damage arising therefrom. Subject to the approval of the Board and the Unit Owner(s)
and any Mortgagee(s) of the affected Unit(s), and to the Declaration, any Unit may be
subdivided or the boundaries between adjoining Units may be relocated. The Secretary shall
record any necessary amendments to the Condominium Instruments to effect such action as
required by law.

Section 7.10. Restrictions on Use of Units and Common Elements.

(a) Each Unit and each Common Element shall be used for non-residential
purposes only.

(b)  Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance for the Condominium except pursuant to prior written
approval of the Board of Directors. No Unit Owner shall permit anything to be done or kept in
his Unit or in the Common Elements which could result in the cancellation of insurance on the
Condominium or any part thereof, or which would be in violation of any applicable law,
ordinance, or other governmental regulation. No waste shall be committed in any Unit or in the
Common Elements.

(c) No improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all applicable laws, ordinances and other governmental
regulations, including zoning and land use regulations shall be complied with by and at the sole
expense of the Unit Owner(s) and/or the Association having responsibility for Upkeep of the
affected portion(s) of the Condominium.

(d) The Common Elements shall be used only for the furnishing of the

services and facilities for which the same are reasonably suited and which are incident to the use
and occupancy of the Units in accordance herewith.
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(e) No Unit Owner shall obstruct any of the Common Elements, nor shall any
Unit Owner store anything upon any of the Common Elements except within any areas
designated for such storage by resolution of the Board of Directors. Vehicular parking upon the
Common Elements shall be subject to the Rules and Regulations. Nothing shall be constructed
or altered in, or removed from, the Common Elements except in accordance with the Rules and
Regulations or other resolutions of the Board of Directors.

® No Unit Owner shall rent or lease a Unit other than on a written form of
lease providing that failure of the lessee to comply with the Condominium Instruments and the
Rules and Regulations shall constitute a default under the lease and that, in the event of such
default, the Board of Directors or any Officer designated by the Board shall have the power as
attorney-in-fact for the Unit Owner to terminate the lease and bring summary eviction
proceedings against the tenant if such default is not cured within seven (7) days of sending
written notice of the default to the Unit Owner. The Board of Directors may provide a suggested
standard form lease for use by Unit Owners. Each Unit Owner shall, promptly following the
execution of any lease of a Unit, forward a conformed copy thereof to the Secretary.

(g) Except for such signs as may be otherwise permitted by the Declaration,
no signs shall be posted in any place within the Condominium visible from any portion of the
Common Elements except pursuant to a prior written approval of the Board of Directors,
including the adoption of a resolution.

(h) No Unit Owner shall install any other equipment of any kind or nature
whatsoever which will or may necessitate any changes, replacements or additions to the
Condominium’s water system, plumbing system, heating system, air-conditioning system or the
electrical system, without the prior written consent of the Boa rd of Di rectors .

(1) Refuse and bagged garbage shall be deposited in the area provided
therefor by the Association. The Association shall be responsible for disposing of only that
refuse and bagged garbage which has been deposited in such areas designated by the
Association.

Q) The Board of Directors of the Association may retain a pass-key to all
Units. No Unit Owner or occupant shall alter any lock or install a new lock, without the written
consent of the Board of Directors of the Association. Where such consent is given, the Unit
Owner shall provide the Association with an additional key for the use of the Association.

&) No Unit Owner shall make or permit any disturbing noises by himself, his
family, his servants, employees, agents, visitors and licensees, nor do or permit anything by such
persons that will interfere with the rights, comforts or convenience of other Unit Owners.

) No radio or television installation, or other wiring, shall be made without
the written consent of the Board of Directors. Any antenna or aerial installed on the exterior

walls of a Unit or on the Limited Common Elements or Common Elements of the Condominium,
which includes the roof, without the consent of the Board of Directors, in writing, is liable to
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removal and disposal thereof without notice and at the cost of the Unit Owner for whose benefit
the installation was made.

(m) Each unit and the Common Elements shall be occupied and used in
compliance with the Rules and Regulations which may be promulgated and amended by the
Board of Directors. Copies of the Rules and Regulations shall be furnished by the Board of
Directors to each Unit Owner. Amendments to the Rules and Regulations shall be conspicuously
posted prior to the time when the same shall become effective and copies thereof shall be
furnished to each Unit Owner upon request.

Section 7.11. Right of Access. There is hereby reserved a right of access through each
Unit for the benefit of the Board of Directors, the Managing Agent, any person(s) authorized by
the Board or Managing Agent, and any group of the foregoing, for the purpose of enabling the
exercise and discharge of their and the Association’s powers and duties, including (without
limitation) making inspections, correcting any condition originating in a Unit and threatening
another Unit or the Common Elements, Upkeep of the Common Elements within a Unit or
elsewhere in the Condominium, and correcting any condition which violates any provision of the
Condominium Instruments, the Rules and Regulations, or any Mortgage. Requests for entry shall
be made in advance, and any such entry shall be made at a time reasonably convenient to the
Unit Owner, provided, however, that in case of an emergency such right of entry shall be
immediate, whether the Unit Owner is present at the time or not, and no notice or permission
shall be necessary. Notwithstanding the foregoing, no cause of action of any kind whatsoever
shall arise against the Board of Directors, the Managing Agent, any persons authorized by the
Board or Managing Agent, the Association, or any group of the foregoing on account of their
failure to inspect or otherwise ascertain any defects or conditions associated therewith which
occur in the Unit.

Section 7.12. Disclaimer of Bailee Liability. Neither the Association, the Board of
Directors, any other Officers, the Managing Agent, nor any Unit Owner(s) shall be considered as
a bailee of any personal property placed anywhere within the Condominium and shall not be
responsible for the security of such personal property or for any loss thereof or damage thereto
from any cause, whether or not attributable to negligence, except to the extent covered by
insurance in excess of any applicable deductible.

ARTICLE 8.
Insurance

Section 8.1.  Authority to Purchase.

(a) Except as otherwise provided in Section 8.5 of these By-Laws, all
insurance policies relating to the Condominium shall be purchased by or on behalf of the
Association. Neither the Association, any Officer(s), nor the Managing Agent shall be liable for
failure to obtain any coverages required by this Article due to the unavailability of such
coverages from reputable insurance companies, or if such coverages are so available only at
demonstrably unreasonable cost. The Secretary shall, pursuant to Section 55-79.81(b) of the
Code of Virginia, promptly furnish to each Unit Owner written notice of the procurement,
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subsequent changes in, and the termination of all insurance coverage obtained on behalf of the
Association.

(b) Each such policy shall provide, to the extent reasonably available at
reasonable rates that:

1) the insurer waives any right to claim by way of subrogation against
the Declarant, the Association, the Officers, the Managing Agent, the Unit Owners (unless the
claim is for loss or damage that is the Unit Owner(s) responsibility pursuant to these Bylaws and
applicable Virginia law), and their respective agents, employees and invitees;

(2) such policy shall not be cancelled, invalidated or suspended due to
the conduct of any Officer(s), Unit Owner(s), Managing Agent, or any invitee, agent, officer, or
employee of any of the foregoing without a prior demand in writing to the Board of Directors or
the Managing Agent (whichever is applicable) that the defect be cured, followed by failure to so
cure the defect within sixty (60) days after such demand; and

3) such policy shall not be cancelled or substantially modified for any
reason (including nonpayment of premium) without at least forty-five (45) days, or such time
frame as set forth in the Code of Virginia, prior written notice to the Board of Directors and the
Managing Agent and, in the case of physical damage insurance, to all Mortgagees; and

4) that the net proceeds of such policies shall be payable to the Board
of Directors as Insurance Trustee to be disbursed pursuant to this section; and

(5)  that the Master Insurance policy shall contain a standard mortgage
clause in favor of each Mortgagee of a Unit to the extent of the portion of the coverage of the
Master policy allocated to such Unit, which shall provide that the loss, if any, thereunder shall be
payable to such Mortgagee and the Unit Owner as their interests may appear, subject, however to
the loss payment and adjustment provisions in favor of the Board of Directors and the Insurance
Trustee, if one is designated; and

(6) That the “no control” clause be part of the Master policy which
states that coverage must not be prejudiced by (a) any act or neglect of the Owners of
Condominium Units when such act or neglect is not within the control of the Association or (b)
any failure of the Association to comply with any warranty or condition regarding any portion of
the premises over which the Association has no control; and

(c) All policies of insurance shall be written by reputable companies licensed
to do business in the Commonwealth of Virginia.

Section 8.2. Physical Damage Insurance.

(a) The Board of Directors shall obtain and maintain a blanket, “all-risk”
form/“special form” policy of fire insurance with extended coverage, vandalism, malicious
mischief, windstorm, sprinkler leakage (if applicable), debris removal, cost of demolition and
water damage endorsements, and such other coverages as may be appropriate under such “all-
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risk” policy, insuring all of the Units and the bathroom and kitchen fixtures, service machinery,
and other appliances and apparatuses installed therein by the Declarant, and all of the Common
Element improvements (other than improvements such as curbs, gutters, and other items not
normally insured). Each Unit Owner shall have the right to obtain at his own expense insurance
covering all personal property and improvements in the Unit and for the master insurance
deductible. Such insurance shall cover the interests of the Association, the Board of Directors
and all Unit Owners and their Mortgagees, as their interests may appear (subject, however, to the
loss payment and adjustment provisions in favor of the Board of Directors as Insurance Trustee
contained in Section 8.6 and 8.7 of these By-Laws), and shall be in an amount equal to one
hundred percent (100%) of the then current replacement cost of the Condominium (exclusive of
land, excavations, foundations and other items normally excluded from such coverage), without
deduction for, depreciation, such amount to be determined annually by the Board of Directors
with the assistance of the Managing Agent, the insurance company affording such coverage, and
(if the Board so resolves) a qualified appraiser of real estate.

(b) Such policy shall also provide to the extent reasonably available at
reasonable rates that:
(D a waiver of any right of the insurer to repair, rebuild or replace any
damage or destruction if a decision is made pursuant to Section 9.5 of these By-laws not to do so
and, in such event, that the insurer shall pay on the basis of the replacement cost endorsement;

2) the following endorsements (or equivalent):

(i) “no control” (to the effect that coverage shall not be
prejudiced by any act or neglect of any Unit Owner, occupant, or other person if such act or
neglect is not within the control of the insured, nor by any failure of the insured or any other
person to comply with any warranty or condition concerning any portion of the Condominium
not controlled by the insured);

(i)  “contingent liability from operation of building laws or
codes”; and
(iii)  “increased cost of construction” or “condominium
replacement cost”; and
3) that any “no other insurance” clause excludes individual Unit

Owners’ policies from its operation so that the physical damage policy purchased on behalf of
the Association shall be deemed primary coverage and any individual Unit Owners’ policies
shall be deemed excess coverage, and in no event shall the insurance coverage obtained and
maintained on behalf of the Association hereunder be brought into contribution with insurance
purchased by individual Unit Owners or their Mortgagees unless otherwise required by law; and

€)) that a duplicate original of such policy, all renewals thereof, and
any subpolicies or certificates and endorsements issued thereunder, together with proof of
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payment of premiums, shall be delivered by the insurer to any Mortgagee whose request therefor
is received by the insurer at least thirty (30) days prior to expiration of the then current policy.

Section 8.3.  Liability Insurance. The Board of Directors shall obtain and maintain
comprehensive general liability insurance (including, without limitation, coverage of all Officers
and Directors against libel, slander, false arrest, invasion of privacy, and Directors and Officers’
Liability coverage) and property damage insurance in such limits and with such deductibles as
the Board may from time to time determine, insuring the Association, each Officer, Director, the
Managing Agent, each Unit Owner and the Declarant against liability to the public or to the Unit
Owners (and their invitees, agents, employees and members of their households) arising out of or
incident to the ownership and/or use of the Common Elements. Such insurance shall be issued
on a comprehensive liability basis and shall contain: (i) a cross liability endorsement under
which the rights of a named insured shall not be prejudiced with respect to his action against
anther named insured; (ii) hired and non-owned vehicle coverage; (iii) host liquor liability
coverage with respect to events sponsored by the Association; (iv) deletion of the normal
products exclusion with respect to events sponsored by the Association; and (v) a “severability of
interest” endorsement which shall preclude the insurer from denying liability to a Unit Owner
because of negligent acts or omissions of the Association, any Officer(s) or any other Unit
Owner(s). The Board shall review such limits once a year, but in no event shall such insurance
be less than One Million Dollars ($1,000,000.00) covering all claims for bodily injury or
property damage arising out of one occurrence. Reasonable amounts of “umbrella” or excess
liability insurance in excess of the primary limits shall also be obtained in an amount not less
than Three Million Dollars ($3,000.000.00).

Section 8.4.  Other Insurance. The Board of Directors shall obtain and maintain:

(a) a blanket fidelity bond or employee dishonesty insurance policy insuring
the unit owners’ association against theft or dishonesty committed by the officers, directors or
persons employed by the unit owners’ association, or any common interest community manager
or employees of the same pursuant to Virginia Code § 55-79.81.

(a) workmen’s compensation insurance if and to the extent necessary to meet
the requirements of law; and

(b) such other insurance or coverage as the Board of Directors may determine
or as may be required from time to time by resolutions of the Association.

Section 8.5.  Separate Insurance. Each Unit Owner shall, at his own expense, obtain
insurance for his own Unit and for his own benefit, including insurance coverage on his personal
property, for his personal liability, and on any improvements to his Unit under coverage
normally called “tenant’s improvements and betterments coverage;” provided, however, that no
Unit Owner shall acquire or maintain insurance coverage so as to decrease the amount which the
Association may realize under any insurance policy, or to cause any insurance coverage in favor
of the Association to be brought into contribution with insurance coverage obtained by a Unit
Owner. All policies obtained by Unit Owners individually shall contain waivers of subrogation
against insureds under the Master policy and other such policies obtained pursuant to this Article
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VIIL. No Unit Owner shall obtain separate insurance on the Condominium except as provided in
this Section. The Board of Directors may by policy resolution set a minimum amount of
insurance coverage that Unit Owners and their occupants and tenants must obtain. If the Board
adopts such a resolution and the Unit Owners and their occupants and tenants fail to comply, the
Board may take such enforcement action as is outlined in Article 11 herein. If Unit Owners fail
to obtain insurance coverage, the Association’s insurer has the right to seek subrogation from
Unit Owners if the claim is loss or damage that is the Unit Owners’ responsibility under these
Bylaws or applicable law.

Section 8.6.  Insurance Trustee. All physical damage insurance policies purchased by
or on behalf of the Association shall be for the benefit of the Association, the Unit Owners, and
their Mortgagees, as their respective interests may appear, and shall provide that all proceeds of
such policies shall be paid in trust to the Board of Directors as Insurance Trustee to be applied
pursuant to the terms of Article 9 of these By-Laws. The sole duty of the Board of Directors as
Insurance Trustee shall be to receive such proceeds as are paid to it and to hold the same in trust
for the purposes stated in Article 9 of these By-Laws, for the benefit of the insureds and their
beneficiaries thereunder.

Section 8.7. Board of Directors as Agent. The Board of Directors as Insurance Trustee
is hereby irrevocably constituted as agent for the Association, each Unit Owner, each Mortgagee,
other named insureds and their beneficiaries, and any other holder of a lien or other interest in
the Condominium, to adjust and settle all claims arising under insurance policies purchased by
the Board and to execute and deliver releases upon the payment of claims. The Insurance
Trustee shall not be liable for the payment of premiums, the renewal of the policies, the
sufficiency of coverage, the form or content of the policies, the correctness of any amounts
received by it

ARTICLE 9.

Section 9.1. When Repair and Reconstruction are Required. Except as otherwise
provided in Section 9.5 of this Article, in the event of damage to or destruction of all or any of
the buildings as a result of fire or other casualty the Board of Directors shall arrange for and
supervise the prompt repair and restoration of the buildings (including any damaged Units, bit
not including any furniture, furnishings, fixtures, equipment or other personal property supplied
or installed by the Unit Owner s in the Unit). Such reconstruction and repair shall be done in
compliance with all laws, ordinances, and other governmental regulations, and using, to the
extent feasible, such contemporary materials and technology as may then be available.

Section 9.2. Cost Estimates. Immediately after a fire or other casualty causing damage
to any building, the Board of Directors shall obtain reliable and detailed estimates of the costs of
the repair and restoration contemplated by Section 9.1 of these By-Laws to a condition as good
as that existing before such casualty. Such costs shall include professional fees and premiums,
for such bonds as the Board of Directors may determine to be necessary.

Section 9.3. Insufficiency of Insurance Proceeds. If the proceeds of insurance are not
sufficient to defray such estimated costs of reconstruction and repair, or if upon completion of

22

2§



BK 20920 0761

reconstruction and repair the insurance proceeds are insufficient for the payment of the costs
thereof, the amount necessary to complete such reconstruction and repair may be obtained from
the appropriate reserve for replacements and/or it shall be deemed a Common Expense and a
special assessment therefor may be levied. Any portion of such insufficiency attributable to any
deductible may be allocated against the responsible Unit Owner(s) to the extent allowed by law
where such loss originated within a Unit or through the negligence, misuse or other act/omission
of such Unit Owner(s).

Section 9.4  Disbursements of Construction Funds.

(a) Construction Fund and Disbursement Thereof. Any proceeds of insurance
collected on account of any casualty, any sums appropriated by the Board of Directors from
reserves, and any sums received from collections of special assessments on account of such
casualty, shall constitute a construction fund which shall be disbursed in payment of the costs of
repair and reconstruction in the following manner:

(1) If the estimated cost of reconstruction and repair is less than One
Hundred Thousand Dollars ($100,000.00), the construction fund shall be disbursed in payment
of such costs by the Board of Directors.

(2) If the estimated cost of reconstruction and repair is One Hundred
Thousand Dollars($,100,000.00) or more, then the construction fund shall be disbursed by the
Board of Directors upon approval of an architect, engineer or other expert (“Expert”) insured and
qualified to practice in Virginia and employed by the Board to supervise such work, payment to
be made from time to time as the work progresses. The Expert shall be required to furnish a
certificate giving a brief description of the services and materials furnished by various
contractors, subcontractors, materialmen, the Expert and other persons who have rendered
services or furnished materials in connection with the work, and stating that: (a) the sums
requested in payment are justly due and owing to the persons requesting them, and such sums do
not exceed the value of the services and materials furnished; (b) there is no other outstanding
indebtedness known to such Expert for the services and materials described; and (c) the cost as
estimated by such Expert for the work remaining to be done subsequent to the date of such
certificate does not exceed the amount of the construction fund remaining after payment of the
requested sums.

3) Disbursements under (1) and (2) above shall only be made upon
receipt of appropriate releases of lien or lien waivers from all contractors or subcontractors
employed in connection with said repair or reconstruction.

(b) Surplus. If there is a balance in the construction fund after the payment of
all of the costs of the repair and reconstruction for which the construction fund is established,
such balance shall be credited to all Unit Owners in proportion to their respective Percentage
Interests against their respective liabilities for assessments then due or thereafter becoming due
or added to the reserves of the Association.
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(c) Priority of Common Elements Over Unit. If the damage is to both
Common Elements and Units, the construction fund shall be applied first to the cost of repairing
those portions of the Common Elements which enclose and service the Units, then to the cost of
repairing the other Common Elements, and thereafter to the cost of repairing the Units.

(d) Certificate. The Board of Directors as Insurance Trustee shall be entitled
to rely upon a certificate executed by the President or Vice President, and the Secretary,
certifying: (i) whether the damaged Property is required to be repaired or reconstructed; (ii) the
name of the payee and the amount to be paid with respect to each disbursement from the
construction fund; and (iii) all other matters concerning the holding and disbursing of any
construction fund. Any such certificate shall be delivered to the Board of Directors as Insurance
Trustee promptly upon request.

Section 9.5. When Repair or Reconstruction Is Not Required. If the Board of Directors
resolves not to repair insubstantial damage to the Common Elements, the Board of Directors
shall cause to be removed all debris, with the site of the damage restored to a condition
compatible to the extent feasible with the remainder of the Condominium, and the balance of any
insurance proceeds received on account of such damage shall be credited to all Unit Owners in
proportion to their respective Common Element Interests against their respective liabilities for
assessments then due or thereafter becoming due. If the Condominium shall be terminated
pursuant to the Virginia Condominium Act, the net assets of the Association shall be divided by
the Board of Directors among all Unit Owners in proportion to their respective Percentage
Interests. Distributions of such net assets to each respective Unit Owner shall be made after first
paying out of the share of each Unit Owner, to the extent sufficient therefor, the amount of any
unpaid liens on his Unit in the order of priority of such liens.

Section 9.6.  Priority of Mortgagee to Insurance Proceeds, Condemnation Awards.

Nothing in these By-Laws or the Declaration shall be construed to give a Unit Owner, or
any other party, priority over the rights of any Mortgagee in the case of distribution to a Unit
Owner of insurance proceeds or condemnation awards for losses of his Unit and/or Common
Elements.

ARTICLE 10.
Mortgagees

Section 10.1. Notice to Board of Directors. A Unit Owner who gives a first deed of
trust or first mortgage encumbering his Unit shall notify the Board of Directors of the name and
address of his Mortgagee and shall file a conformed copy of the note and the deed of trust or
mortgage with the Board of Directors.

Section 10.2. Notice of Damages, Condemnation. If a Mortgagee sends a written
request for notice, the Board of Directors shall timely notify: (a) the first Mortgagee of a Unit
whenever damage to the Unit covered by the mortgage exceeds $1,000, or whenever the Unit or
portion thereof is made the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority; and (b) all Mortgagees who have
requested notice whenever damage to the Common Elements exceeds $10,000, or whenever the

24

30



BK 20920 0763

Common Elements or any portion thereof is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority.

Section 10.3. Other Rights of Mortgagees.

(a) Each Mortgagee shall, upon request, be entitled to notice from the
Secretary of any failure by the Unit Owner of the encumbered Unit to pay an assessment for
Common Expenses or any other default of such Unit Owner.

(b) The Board of Directors shall give written notice to a Unit Owner of any
default by the Unit Owner in the performance of any obligations under the Act or Condominium
Instruments, and, if such default is not cured within sixty (60) days, may send a copy of such
notice to each holder of a mortgage covering such Unit whose name and address has theretofore
been furnished to the Board of Directors.

(c) Each Unit Owner and each First Mortgagee shall be permitted to examine
the books of account of the Condominium at reasonable times and upon reasonable notice, on a
business day provided such requests are made pursuant to the procedures set forth in the Virginia
Condominium Act.

(d) The Board of Directors shall notify all First Mortgagees who have made a
prior written request for notice, of the termination of any management contract within ten (10)
days of receipt or issuance of any notice of such termination by either the Association or the
Managing Agent. .

(e) Each First Mortgagee shall be entitled to receive, upon request, a copy of
the annual audited financial statement within sixty (60) days following the end of the
Association’s fiscal year.

® Unless at least two-thirds (2/3) of the First Mortgagees (based upon one
vote for each first mortgage owned) have given their prior written approval, the Association shall
not:

(1) change any Unit’s Common Element Interest except as permitted
by the Declaration;

(2) partition, subdivide, encumber, sell or transfer the Common
Elements of the Condominium (the granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements shall not be deemed a
transfer within the meaning of this clause) except as may be permitted by the Declaration;

(3) by act or omission seek to abandon or terminate condominium
status of the project except as provided by statute in case of substantial loss to the Units and
Common Elements of the Condominium,;
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4 use the proceeds of casualty insurance for any purpose other than
replacement, repair or reconstruction of the Units or Common Elements except as permitted by
the Condominium Act.

(2) As used in this Article and generally in the Declaration and By-laws and
as further defined in the Condominium Instruments and the Act, “First Mortgage” and the term
Mortgagee” includes the holder of a note secured by a First Deed of Trust or Mortgage
encumbering a unit and recorded among the land records of Fairfax County, Virginia, and the
term “Mortgage” includes any Deed of Trust recorded among the said land records.

(h) All mortgagees or their representatives shall be entitled to attend meetings
of the Association and shall have the right to speak thereat. In addition thereto, all Mortgagees
shall have the right to examine the books and records of the Condominium and require the
submission of annual financial reports and other budgetary information.

ARTICLE 11.
Compliance and Default

Section 11.1. Relief. Each Unit Owner shall comply with all provisions of the
Condominium Act, the Condominium Instruments, and the Rules and Regulations (collectively,
“Governing Documents™), as any of the same may be amended from time to time. In addition to
the remedies provided under the Virginia Condominium Act, the Association, acting through any
of its Officers or through the Managing Agent, shall be entitled to the following relief:

(a) Additional liability. Each Unit Owner shall be liable for the expense of all
Upkeep by the Association rendered necessary by his act, neglect or carelessness or the act,
neglect or carelessness of any of his employees, agents or licensees, but only to the extent that
such expense is not covered by the proceeds of insurance maintained by or on behalf of the
Association. Such liability shall include any increase in casualty insurance rates occasioned by
use, misuse, occupancy or abandonment of any Unit or its appurtenances and any legal or other
expenses incurred by the Association. Nothing contained herein, however, shall be construed as
modifying any waiver by any insurance company of its rights of subrogation.

(b) Costs and Attorney’s Fees. In any proceeding arising out of any alleged
default by a Unit Owner with the Governing Documents or Condominium Act, the prevailing
party shall be entitled to recover the costs of such proceeding and such reasonable attorneys’ fees
as may be determined by the court.

(c) No Waiver or Rights. The failure of the Association, any Officer(s),
Directors or any Unit Owner(s) to enforce any provision of the Condominium Act or the
Governing Documents shall not constitute a waiver of the right of the Association, any Officer,
Directors or any Unit Owner to enforce such provisions in the future. All rights, remedies and
privileges granted to the Association, any Officer(s), or any Unit Owner(s) pursuant to any
provision of the Condominium Act or the Governing Documents shall be deemed to be
cumulative, and the exercise of anyone or more thereof shall not be deemed to constitute an
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election of remedies; nor shall it preclude the persons) exercising the same from exercising such
other rights, remedies and privileges as may be granted to such person(s) by the Governing
Documents or by law.

(d) Interest and Late Charges. If a Unit Owner fails to pay in full any
assessment for a period in excess of fifteen (15) days from the due date (quarterly condo fees are
due on the first day of each quarter beginning in January; any other assessments to be determined
by the Board), the principal amount unpaid shall bear interest from the date due until paid at the
rate of eighteen percent (18%) per annum or the maximum rate permitted by law until paid in
full. Except as otherwise determined by resolution of the Board, any assessment or installment
thereof not paid within ten (10) days after becoming due shall accrue a late charge in the amount
of $60.00 for the smaller Units and $75.00 for all other Units. The Board of Directors may
determine such other amount as a late fee by resolution.

(e) Abating Violations Within Units. Any violation under the Condominium
Act or the Governing Documents shall give the Board of Directors the Officers, the Managing
Agent, any person(s) authorized by the Board or the Managing Agent, and any group of the
foregoing, the right, to enter the Unit in which, or as to which, such violation exists and
summarily to abate, repair and/or remove, at the expense of the Unit Owner thereof, any
structure, thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof of which threatens other Units or the Common Elements and the Board of
Directors and its agents shall not be deemed guilty in any manner of trespass.

3 Legal Proceedings. Violation of any provision of the Condominium Act
or the Governing Documents shall be grounds for relief, including (without limitation) an action
or suit: (i) to recover any sums due, (il) for damages, (iii) for injunctive relief, (iv) to foreclose
the lien for assessments,(v) any other relief provided for by the Condominium Act or the
Condominium Instruments, (vi) for any other remedy available at law or in equity, and (vii) for
any combination of any of the foregoing, all of which relief may be sought by the Association,
Directors, any Officer(s), the Managing Agent and in any appropriate case by any aggrieved Unit
Owner(s).

(g)  Fines. The Board of Directors may levy reasonable fines against any Unit
Owner for any violation of the Condominium Act, Condominium Instruments, or the Rules and
Regulations not to exceed one percent of such Unit Owner’s annual assessment for each separate
violation. No fine may be levied unless and until the procedures as required by the
Condominium Act have been followed. The Board may assess the Unit Owner for the maximum
amount as permitted by the Condominium Act and fines imposed pursuant to this subsection
shall be treated as an assessment for the purposes of this Article.

Section 11.2. Lien for Assessments.

(a) Every assessment made against a Condominium Unit or the Unit Owner
thereof pursuant to these By-Laws is a lien against that Condominium Unit as provided in the
Condominium Act, which lien shall be effective as of the date such assessment is made. Any
Officer, Director or the Managing Agent may file or record such other or further notice of such
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lien or such other document with respect thereto as may be required by the aforesaid Code
Section or by other law to confirm the establishment and priority of such lien.

(b) In any case where an assessment is delinquent for more than 60 days the
maturity of the remaining total of the unpaid installments of such assessments shall be
accelerated automatically, and the entire balance of that assessment may thereupon be declared
due and payable in full.

(c) The lien for assessments may be enforced and foreclosed in any manner
provided by law by any proceeding in the name of the Association, Directors or by an
Officer(s)or the Managing Agent acting on behalf of the Association.

Section 11.3. Subordination and Mortgage Protection. Notwithstanding any other
provision of the Condominium Instruments, the lien for any assessment levied pursuant to these
By-Laws upon any Unit (and any fines, interest on assessments, late charges or the like) shall be
subordinate to the rights of a Mortgagee; provided, however, that such subordination shall apply
only to assessments and other charges which have become due and payable prior to a sale or
transfer of such Unit pursuant to a decree of foreclosure, or any deed or assignment in lieu of
foreclosure. Such sale or transfer shall not relieve the new Unit Owner of that Unit from liability
for any assessments thereafter becoming due, the lien for which shall have the same effect and be
enforced in the same manner as provided herein.

ARTICLE 12.
Amendments to By-Laws

Section 12.1. Amendments. These By-Laws may not be modified or amended except as
provided in Section 55-79.72 of the Condominium Act; provided, however, that until the
expiration of the maximum time permitted by Section 55-79.74(a) of the Condominium Act, (i)
Section 2.3 of Article 2, (ii) Section 2.9 of Article 2, (iii) Section 3.1 of Article 3, and (iv)
Section 12.1 of this Article 12, may not be amended without the consent in writing of the
Declarant, so long as the Declarant shall be the Unit Owner of Units representing twenty-five
(25) percent or more of the aggregate Percentage Interests of the Condominium. All
amendments to the By-Laws shall be prepared and recorded by the Secretary.

Section 12.2. Approval of Mortgagees. These By-Laws contain provisions concerning
various rights, priorities, remedies and interests of Mortgagees. Such provisions in these By-
Laws are to be construed as covenants for the protection of such Mortgagees on which they may
rely in making loans secured by Mortgages. Accordingly, no amendment or modification of
these By-Laws impairing or affecting such rights, priorities, remedies or interests of a Mortgagee
shall be adopted unless at least sixty-six and two-thirds (65-2/3) percent of the Mortgagees
(based on one (1) vote for each mortgage owned) have given their prior written approval.
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ARTICLE 13.
Miscellaneous

Section 13.1. Notices. All notices, demands, requests, bills, statements or other
communications contemplated by these By-Laws shall be in writing and shall be deemed to have
been duly given or served if delivered personally or sent by United States mail, postage prepaid
(pursuant to Section 55-79.75 of the Condominium Act), or if notification is of a default or lien,
sent by registered or certified United States mail, return receipt requested, postage prepaid (i) if
to a Unit Owner, at the address which the Unit Owner shall designate in writing and file with the
Secretary or, if no such address is designated, at the address of the Unit of such Unit Owner, or
(ii) if to the Association, the Board of Directors or to the Managing Agent at the principal office
of the Managing Agent or at such other address as shall be designated by notice in writing to the
Unit Owners pursuant to this Section. If a Unit is owned by two or more persons living at
different addresses, each such person who so designates an address in writing and files with the
Secretary shall be entitled to receive all notices hereunder.

Section 13.2. Captions. The captions herein are inserted only for convenience and
reference, and in no way define, limit or describe the scope of these By-Laws or the intent of any
provision thereof.

Section 13.3. Gender. The use of the masculine gender in these By-Laws shall be
deemed to include the feminine and neuter genders and the use of the singular shall be deemed to
include the plural, and vice versa whenever the context so requires.

Section 13.4. Construction. These Condominium Instruments are intended to comply
with all of the applicable provisions of the Condominium Act and shall be so interpreted and
applied.

Section 13.5. Condemnation. In the event of a taking in condemnation or by eminent
domain, the provisions of Section 55-79.44, Code of Virginia, as amended, shall prevail and
govern.

29

35



BK 20920 0768

20p smMeTAE 0107 OA\TLI IITONS?IL 10uIsiy] Areiodwo[\s3ulnag [e00 \GYMSSUINIAG pUE SIUWNIO\:D

[[ UWN[o)) UI St dwes ‘Aue Jj

"spiedal
J1e w ‘saoeds Sunpred ||y

saords Sunjred

"spIe3a1 [[© Ul SISJUIdPEo]
oY) Surpnpour U] U0
A[uo SUIAISS SWAI I0] [[V

spregdal j[e ur ‘Sua)l
A uwnjo)) 1dooxs 1y

‘spredai [[e ul

‘swall A uwinjo)) 3dooxa Iy

1up) duo ATuo BUIAIdS

s1y31| 29 saayxiy ‘sadueidde
Surpnjoxs Joa1oy) syusuodurod
29 SWIDISAS paje]ol 2 [edLNI[q

‘Knpiqisuodsar s oumQ

nun) ays st Jey) yusuoduiod

e £q pasnes s1 wayqoid

yons jo do1nos Arewnad oy}
usyMm J1u() © o3 afewrep Iaje M
-01919Y) paydeye saoueijdde
pue saxmxiy Surpnjout

‘Jiup) duo JuIAIds Auo Inq JIun)

“IN2%0 Aew

10 SINJO0 uondUNj[ewW Y}
[olym Ul Jiuf) 93 Spisno
parew3LIo sey duwes

JO 1B31Y} 1O UondUNJ[EW

jup) yoeo jo

syuednaoo ay Jo sousdisou
ySnoxys wopqoid ay) JO 301N0S
Arewad oy st yoym rap) sy}
uey} 19110 SHU() IO SJudWI[q

uowwio)) 03 ofewrep Iaje

“JIu[) AUO UeY} 210W JUIAISS

"JO213]}
syuouodwod paje[a1 29 SWISAS

B OPISINO JO UIYIim suonod ||y © Jey) JUaIXa ay) 01 A[uQ [ UWIn[o)) Ul Sk swes ‘Aue Jj suorpod 10y doaxydn 1y wE@EEm 2 wa:ooo ‘Gunieay
INANOJINOD
THL 40 JAHSYINMO
Ol LOA4dSTY LOOHLIM ALTTIHISNOdSTA ALI'TIIISNOdSTA
ALI'TIISNOdS T NOILVIDOSSV ALITIFISNOdSTA NOILVIDOSSY SINALI
SCHANMO LINN JHANN NOLLVIDOSSY UAAND SINIINATA
YAANN SINANOJINOD | SINANOJIWOD LINN WAANO SINTINTTA NOWINOD TVIINTOI
UAHLO NIVLIAD NOIWNOD dALINI'T
A Al 111 IT I
saniqisuodsay] deaydp) jo yaey)
L INAINTINOANOD YAINAD D0 SIIVO VNNIIA
-C1-L0 "ON 59Y

0€ 28ed
£o110J 241 01 g NqQIUX

2
NN



BK 20920 0769

20p sMETAE 0107 OAVLA ITOW?]1] 19wy} Aresodwo [\s3umag [E20 \GYMSSUS PUE SIUSWNVOA\:D

20p sme[Ag paul[pa1 YHro 97016000000 STTOCTNN

spre3al [[e ul [V

U121y} paredo] uswdinba
pUE SWOOI [BITUBYIIA

spregai [[e Ul [y

SO[NQUSIA

aInso[o/sadury pue
AJquuasse awiyd 100p 2 }O0|
Surpn[oul oS dIempiey Wiy
Jo103ut [aured JOOP JO JIOLISTU]

spIedai [[e ul ‘Swoll
A uwmjo)) 1dooxa Iy

SIOO(] 29 SUSIDS ‘SMOPUTM

“qe[S 100]} 91210U0D
3y} 01 PaYoRNE SIOBJINS JOO[J

"spIe3al [[e ul ‘SuIoi

SIOO}} ‘s3uI[idd

pue ‘s3ui[1oo ‘sjjem AIp [V A uwmjo)) 1dooxa [V -- - ‘S[[em IOLIJUI pUB JOLIXH
"suonepunoj
‘S100[] 9J9I0UOD [[& pue JOOI
3y} MO[2q I0 9A0qE JUIPUIIXD
SIsquIaU [eINons Jool o}
poyoene uonensul ‘(poomAld
- -—- - spIegai j[e ul ||y Aue urpnjour) Jooy
“Suipping ayy
JO S[[em UTRW 3} SPISINO SUIL]
U029y} suswaAoxdur 10yjo
- --- 29 seare paaed 2 padeospue|
-- sxe3a1 [[e ul ||y [1e Suipnjdout ‘spunoio)
ININOJINOD
HHL 40 dIHSHANMO
OL LOAdSTI LOOHLIM ALI'TIFISNOdSTYH ALI'TIAISNOdSTY
ALITIFISNOdSTY NOILVIDOSSY ALI'TIFISNOdSTY NOILVIDOSSY SWHLI
SQAAANMO LINA YAANN NOILLVIDOSSY YAANA SINTFINATA
YAANN SININOJINOD | SINANOJIWOD LINA HAANN SINTNATH NOIWNWOD TVHINTD
YAHLO NIVLIID NOWNOD TIALIAIT
A Al HI I I
~C1-L0 'ON S9d

1€ 93ed
Korod o) 03 g Nqyxyg

37



BK 20920 0770

EXHIBIT B

CERTIFICATION

L, Glenn D. Gerald, President of the VIENNA OAKS OFFICE CENTER

CONDOMINIUM ASSOCIATION, hereby certify that on the 22  dayof
January 2010 that Owners owning at least Two-thirds (2/3) of the votes as represented in
the Declaration of the Vienna Oaks Office Center Condominium Association, have
ratified the Deed of Amendment and the replacement Bylaws of the Vienna Oaks Office
Center Condominium Association to which this certification is attached as Exhibit B.

VIENNA OAKS OFFICE CENTER CONDOMINIUM
ASSOCIATION :
0\ D)

Glenn D. Gerald

President

STATE OF VIRGINIA:
COUNTY OF FAIRFAX:

I, the undersigned Notary Public in and for the county and state aforesaid, do
hereby certify thatGlenpn D Gerdr | whose name is signed to the foregoing
Certification as President and who has provided me with sufficient personal
identification, has acknowledged the same before me in my county aforesaid.

nA
Given under my hand this ZL day of 32\ , 2010.
7’
{
S Notary Publie—"
£ E Avel Ggghicli -Yaas
S c z Printed Name d
Oty o DA DO
i Registration Number
My Commission Expires:
May 31, 2o 1
J
K:\22\2225100001\DOCK\100114 Exhibit B to Deed of Amendment.doc
02/19/2010

RECORDED FAIRFAX CO VA

TESTE: - 7
/L CLERK 42/
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VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION
Policy Resolution 17 — 01
(Resolution Related to the Parking of Commercial Vehicles)

WHEREAS, Avrticle 1X of the Declaration of Vienna Oaks Office Center Condominium
dated January 4, 1983 and recorded in the land records of Fairfax County, Virginia in Deed Book
5724 at Page 0790, as amended from time to time (“Declaration”) states that all “Unit Owners,
tenants and occupants of Units shall be subject to and shall comply with, the provisions of this
Declaration, the By-Laws, and the Rules and Regulations, adopted by the Association as they
may be amended from time to time”: and

WHEREAS, Atrticle 3, Section 3.7(a)(1) of the By-Laws of Vienna Oaks Office Center
Condominium Association (“By-Laws”) empowers the Board of Directors of the Vienna Oaks
Office Center Condominium Association (“Board” and “Association,” respectively) to “adopt,
amend and repeal Rules and Regulations governing the use and operation of the Common
Elements and any portions thereof....”: and

WHEREAS, Atrticle 7, Section 7.10(e) of he By-Laws states that “[v]ehicular parking
upon the Common Elements shall be subject to the Rules and Regulations”; and

WHEREAS, the Board has determined that it is in the best interests of the Association to
regulate the parking of commercial vehicles overnight on the Common Element parking lot;

NOW THEREFORE BE IT RESOLVED that the Board adopts the following rules and
regulations regarding commercial vehicles parked on the Association’s parking lot:

l. Commercial vehicles are prohibited on the Association’s parking lot between 10:00 pm
and 5:00 am, 7 days a week.

Il. For the purposes of this resolution, commercial vehicles shall mean and refer to the
following:

A. Any vehicle that has construction type equipment attached to it, to include, but
not limited to: plows, salt/sand spreading apparatus, ladder racks with ladders that
overhanging the natural boundaries of the vehicle, or a vehicle with any kind of
additional equipment that overhangs any portion of the vehicle.

B. Any vehicle that has within its bed or cabin hazardous materials to include, but
not limited to: containers of gasoline or other fire starter/incinerating agent, paint thinner,
or other hazardous material as defined by OSHA or the Fire Marshal.

C. A vehicle that is oversized (e.g. cannot fit fully into a parking space), or has
prominent lettering on it advertising a business, or a product or a service, or has exposed



equipment or cargo on it or in it, or exceeds 8,550 pounds, or displays commercial license
plates.

I1l.  Vehicles parked in violation of this resolution shall be towed at the vehicle owner’s sole
cost and expense.

IV.  The Association shall have the right to take all enforcement action permitted by the
governing documents and applicable law.

The effective date of this resolution shall be October 15, 2017.



VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION
Policy Resolution 17 — 02
(Resolution Related to Trash and Construction Debris)

WHEREAS, Atrticle 1X of the Declaration of Vienna Oaks Office Center Condominium
dated January 4, 1983 and recorded in the land records of Fairfax County, Virginia in Deed Book
5724 at Page 0790, as amended from time to time (“Declaration”) states that all “Unit Owners,
tenants and occupants of Units shall be subject to and shall comply with, the provisions of this
Declaration, the By-Laws, and the Rules and Regulations, adopted by the Association as they
may be amended from time to time”: and

WHEREAS, Atrticle 3, Section 3.7(a)(1) of the By-Laws of Vienna Oaks Office Center
Condominium Association (“By-Laws”) empowers the Board of Directors of the Vienna Oaks
Office Center Condominium Association (“Board” and “Association,” respectively) to “adopt,
amend and repeal Rules and Regulations governing the use and operation of the Common
Elements and any portions thereof....”: and

WHEREAS, Article 7, Section 7.10(i) of the By-Laws states that “[r]efuse and bagged
garbage shall be deposited in the area provided therefor by the Association” and the “Association
shall be responsible for disposing of only that refuse and bagged garbage which has been
deposited in such areas designated by the Association”; and

WHEREAS, the Board has determined that it is in the best interests of the Association to
regulate trash and construction debris;

NOW THEREFORE BE IT RESOLVED that the Board adopts the following rules and
regulations regarding trash and construction debris:

l. No trash or other materials related to remodeling or construction in any Unit shall be
placed in the Association’s dumpsters. All trash, refuse, building materials, etc. generated by
such remodeling or construction must be deposited off-site.

Il. All trash and recycling must be placed in the designated receptacles and no additional
recycling materials or trash is permitted in the Common Elements.

I1l.  Boxes for recycling must be broken down to be flat and as compact as possible.

IV.  Trash or recycling materials disposed of in violation of this resolution may be removed at
the Unit Owner’s sole cost and expense.

V. The Association shall have the right to take all enforcement action permitted by the
governing documents and applicable law for violations of this resolution.

This resolution is effective the date of adoption.
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DECLARAT [ON

/Vienna Oaks Office Center Cbndorn’inium

THIS

\Tﬂ oty

CECLARATION is executed this .« *4  day of

YR
e

1983, by AHESAPEAKE LAND COMPANY OF VIRGiHIA, INC.. a Virginia corporation

(Hereinafter called "DecTaranf”‘
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Deed Book 5537 at page 18“0, and /to. be cﬂd3CQuﬂd fer puh11c street purposes,
located and s1tuated in Falwfax Fsunty V1ro1n139 as mrrﬁ part1cuTarTy
descr1bed in, the metes and bounds dpscriptzon attached hereto as Exhibit A
and made a part hereof b reference and ;
WHEREAS, Dec]arart hda constructnd & two, and ong~ ha1f (2-1/2) storj
of fice bu11d1ng conta1n ng apprcxwmatciy 20, 700 :quare feet of off1ce area,
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ARTICLE I

Submission, Defined Terms

Section 1.1. Submission; Declarant; Property Name.

CHESAPEAKE LAND COMPANY OF VIRGINIA, INC., a ¥irginia corporation
("Declarant"), owner in fee simple of the land described in Exhibit A attached
hereto, located in Fairfax County, Virginia ("Land"), hereby submits the
Land, together with all easements, rights and appurtenances thereunto
belonging and the improvements erected or to be erected thereon (collectively,
the "Property") to the provisions of Chapter 4.2 of Title 55 of the Code of
Virginia, as amended, known as the Virginia Condominium Act (the "Condominium
Act™), and hereby creates with respect to the Property a condominium, to be
known as the "Vienna Oaks Office Center Condominium" (the "Condominium").

Section 1.2. Defined Terms.

1.2.1. Except as other wise defined in the Condominium Instruments,
all capitalized terms have the meanings specified in Va. Code §55-79.41.

1.2.2. "Association" or "Unit Owners Association” means the Unit
Qwners Association of the Comdomiﬁium and shall be known as the "Vienna QOaks
Office Center Condomin{um Association.”

1.2.3. "Common Element" means all portions of the Condominium not
designated as Units.

1.2.4, "Condominium Instruments® means this Declaration, the
Condominium By-Laws, and the Condominium Plats and Plans, as the same may be
modified or amended from timé to time, and as construed and interpreted in
accordance with Va. Code §55-79.51.

1.2.5. "Declarant" means Chesapeake Land Company of Yirginia, Inc.,

a Yirginia corporation, any successor to its trade or business, and any
other entity which, in conjunction with or in lieu of the named Declarant,
develops the Condominfum.

1.2.6. "Declaration” means this document, as the same may be amended

from time to time.
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1.2.7. "Limited Common Elements” means those Common Elements
designated as such in the Condominium Instruments to be reserved for the
exclusive use of gne or more, but less than, all Unit owners,

1.2.8, "Mortgagee" means an institutional lender holding a first
deed of trust encumbhering a Unit.

112.9. "Percentage Interest” means the undivided cwnership interest
in the Common Elements appurtenant fo each Unit as set forth in Exhibit C
attached hereto, as the same may be amended from time to time.

1.2.10, "Period of Declarant Control™ means the period ending on the
earliest of (1) the second anniversary of the date of settlement of the
first Unit to be sold in any portion of the Condominium, (2) the date when
the Declarant ceases to own Units to which at least one-fourth of the Common
Element Interests are allocated, or (3) the date specified by the Declarant
in a notice to each Unit Owner that the Declarant is relinquishing the
rights reserved by the Declarant under the Va. Code §55-79.74(a).
Notwithstanding the foregoing, the resignation of ali of the members of the
Board of Directers, at a meeting of the Association pursuant to Section
2.4(b) of the By-Laws attached hereto as Exhibit B, shall end the period of
Declarant control.

1.2.11.  "Plats and Plans" means the Condominium Piats and the
Condominium Plans attached hereto as Exhibit D, as the same may be amended
from time to time.

1.2.12. "Property" means the Property described in Section 1.1 above.

1.2.13. "Unit" means a Unit as described herein and in the Plats and
Plans.

Section 1.3. Exhibits.

A1l Exhibits referred to in the Condominium Instruments are incorporated

into this Declaration as integral parts hereof.
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ARTICLE 1I

Units and Common Elements

Section 2.1. Units.

Attached hereto is Exhibit C listing all of the Units, their identifying
numbers, and the Percentage Interest of each Unit in the Common Elements,
Common Expensas and Common Profits which are allocated to each Unit on the
basis of "size", by dividing the "size" of the Unit by the aggregate of the
*sizes" of all Units. The location of Units within the Condominium is shown
on the Plats and Plans attached hereto as Exhibit D. The "size" of each
Unit is the total number of square feet of floor space contained therein,
determined by reference to the dimensions shown on the Plats and Plan. The
Percentage Interest shall determine the portion of the votes in the
Association and the share of Common Expenses and Common Profits appurtenant
to each Unit,

Section 2.2. Unit Boundaries.

The boundaries of each Unit shall be as follows:

2.2.1. The "Lower Boundary" is a horizontal plane repfesented by the
top surface of the unfinished concrete floor of the Unit, extanded to intersect
the Lateral or Perimetrical Boundaries.

2.2.2.

(a) The "Upper Boundary® of the first story units s a horizontal
plane of the top surface of the suspended ceiling, extended to intersect the
Lateral or Perimetrical Boundaries.

(b) The "Upper Boundary® of second story units is the horizontal
plane represented by the underside of the roofing material {including any
plywood or similar material used to form the roof), excluding any structural
members and insulation that extend below the underside of said roofing
material, extended to intersect the Lateral or Perimetrical Boundaries.

2.2.3, The "Lateral or Perimetrical Boundaries” are vertical planes,

reprasented by the exterior surface of the exterior walls which do not
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separate the Unit from any other Unit, and by the center line of the party
walls which separate the Unit from any other Unit or the Unit from any
Common Area, extended to intersect with each other and with the Upper and
Lower Boundaries.

2.2.4. For purposes of defining Unit Boundaries under this
Section 2.2, the term "exterior" shall be understood to be from the
perspective of the center of the Unit being described and Tooking outward.

2.2.5. The Unit shall include the heating, air-conditioning,
electrical, and plumbing equipment within the boundaries of the Unit and
those portions of the heating, air-conditioning, electrical and plumbing
equipment servicing such Unit which extend beyond or are located outside the
boundaries of that Unit. Any portion of a utility system serving more than
one Unit, such as pipes, conduits, and ducts, which is partially within and
partially without, or is entirely outside, the Unit being served, is part of
the Common Elements. The water supply system serving only one Unit, including
the water meter and water line service such Unit, shall be included as part
of the Unit served thereby. |

Section 2.3. Limited Common Elements.

Limited Common Elements means the Common ETements described as sich in
the Condominium Act. Any or all parking spaces now existing or hereafter
created within the Condominium may be assigned as Limited Common Elements.
Such assignments may be made by the Declarant to Unit Owners in deeds to, or
recordable agreements with, Unit Owners, as selected by the Declarant,
provided, such assignment is made to the extent practicable on a Percentage
Interest basis, unless otherwise agreed to by all of the Unit Owners entitled
to vote in accordance with the Condominfum Instruments, and shall be confirmed
by amendments to this Declaration pursuant to Va. Code §55-79.57(c). Upon
the termination of the Period of Declarant Control, such assignments may be
made only by the Board of Directors of Vienna Oaks Office Center Condominium

Association pursuant to Ya. Code §53-79.57(c).




Section 2.4. Designation of Reserved Common Elements.

The Board of Directors of the Association shall have the power in its
discretion to: {i) designate from time to time any portion of the Common
Elements (not designated by Declarant pursuant to Section 2.3. herein) as
"Reserved Comman Elements"; {ii) grant reserved rights therein to the
Association and to any or less than all of the Unit Owners; and
(ii1) establish a reasonable charge to such Unit Owners for the use and
maintenance thereof, provided, such designation and grant is made to the
extent practicable on a Percentage Interest basis, unless otherwise agreed
to by all of the Unit Owners entitled to vote in accordance with the
Condominium Instruments.

Section 2.5. Maintenance Responsibilities.

Motwithstanding the allocation of ownership rights and responsibilities
with respect to the Common Elements and the Units, by virtue of the foregoing
boundary description, the provisions of the By-lLaws, attached herato as
Exhibit B, shall govern the division of maintenance and repair
responsibilities between the Unit cwners and the Association.

Section 2.6. Relocation of Unit Boundaries and Subdivision of Units.

Relocation of boundaries between Units and subdivision of Units will be
permitted subject to compliance with the provisions of Va. Code §855-79.69

and 55-79,70.

ARTICLE III
Easements
In addition to the easements created by Sections 55-79.60 and 55-79.65
of the Condominium Act, the following easements are hereby granted.

Section 3.1. Easement to Facilitate Sales.

A1l Units shall be subject to an easement in favor of Declarant pursuant
to Section 55-79.66 of the Condominium Act. Declarant reserves the right to

use any Units owned by Declarant as models, management offices or sales
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offices, and construction of fices with parking and traffic incident thereto,
until such time as Declarant conveys title thereto to Unit Owners., Declarant
reserves the right to relocate the same from time to time within the Property;
upon relocatfon or sale of a model, a management office or sales office, the
furnishings thereof may be removed. Declarant further reserves the right to
maintain on the Property such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property
and may be relocated or removed, all at the sole discretion of Declarant.

Section 3.2. Easement for Ingress and Egress through Common Elements,

Access to Units and Support.

3.2.1. FEach Unit Owner is hereby granted an easement, in common with
each other Unit owner, for ingress and egress through all Common Elements,
subject to such reasonable rules, regulations and restrictions as may be
imposed by the Unit Owners Association. FEach Condominium Unit is hereby
burdened with and subjected to an easement for ingress and egress through
all Common Elements by persons lawfully using or entitled to the same.

3.2.2. Declarant reserves in favor of DecTarant‘and the Managing Agent
and/or any other person authorized by the Board of Directors the right of
access to any Unit as provided in Section 55-79.79 of the Condominium Act.
In case of emergency, such entry shall be immediate whether the Unit owner
is present at the time or not.

3.2.3. Each Unit and Common Elements shall have an easement for lateral
and subjacent support from every other Unit and Common Element.

Section 3.3. Special Parking Space Easement.

If necessary, in order to comply with applicable parking ratio
requirements of municipal or county ordinances, Unit owners are hereby
granted the non-exclusive right to use any of the surface parking spaces on
the Land not otherwise assigned.

Section 3.4, Utility Easements.

The Unfts and Common Elements shall be, and are hereby, made subject to

easements in favor of the Declarant, appropriate utility and service companies




and governmental agencies or authorities for such utility and service lines
and equipment as may be necessary or desirable to serve any portion of the
Property. The easements created in this Section 3.4. shall include, without
limitation, rights of Declarant, or the providing utility or service company,
or governmental agency or authority to install, lay, maintain, repair,
relocate and replace gas lines, pipes and conduits, water mains and pipes,
sewer and drain lines, telephone wires and equipment, television equipment
and facilities (cable or otherwise), electric wires, conduits and equipment
and ducts and vents over, under, through, alang and on the Units and Common
Elements. Notwithstanding the foregoing provisions of this Section 3.4.,
unless approved in writing by the Unit owner or Unit owners affected thereby,
any such easement through a Unit shall be located either in substantially

the same location as such facilities or similar facilities existed at the
time of first conveyance of the Unit by the Declarant, or so as not to
materially interfere with the use or occcupancy of the Unit by its occupants.

Section 3.5. Declarant's Fasement to Correct Drainage.

Declarant reserves an easement on, over and under those portions of the
Common Elements not Jocated within a Building for the purpose of maintaining
and correcting drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. The easement created by this
Section 3.5 expressly includes the right to cut any trees, bushes, or
shrubbery, to grade the soil, or to take any other action reascnably
necessary to achieve this purpose, following which the Declarant shall
restore the affected property as closely to its original condition as
practicable. Declarant under this Section 3.5 makes no warranties of any
kind, other than those warranties arising under the Condominium Act or made

elsewhere in the Condominium Instruments.




ARTICLE IV

Amendment To Declaration

Section 4.1. Amendment Generally.

This Declaration may be amended only in accordance with the procedures
specified in the Condominium Act, including Sections 55-79.71 and 55-79.72
thereof, and the express provisfons of this Declaration.

Section 4.2. Rights of Mortgagees,

Subject to any limitatfons imposed by the Condominium Act and except as
set forth below, no amendment of this Declaration may be made without the
prior written approval of all record holders of first mortgages an Units, if
and to the extent that such approval is required by the Condominium Act or
if and to the extent that such amendment would have the effect of
{i) terminating or abandoning the Condominium (except for termination or
abandonment as a result of a taking of all the Units by eminent domain, or
as otherwise required by law); (i1) abandoning, encumbering, selling or
transferring the Common Elements, except as otherwise expressly provided in
this Declaration; (iii) bringing an action to partition, or subdivide the
Common Elements; or (iv) changing the Percentage Interests of any Unit
owners; provided, that such written approval may not be unreasonably withheld.
Such approval shall not be required with respect to any Amendment pursuant
to Articles V and VI below. The granting of easements for public utilities,
for other public purposes, and to correct drainage, consistent with the
intended use of the Common Elements, shall not be deemed to be a transfer

within the meaning of this Section.

ARTICLE V

Right To Lease Or Sell Units

The Declarant shall own in fee simple each Condominium Unit not sold to
a purchaser or otherwise transferred. The Declarant shall be entitied to

full rights with respect to ownership of any Unit on the same basis as any
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other Unit Owner, provided, that such rights shall be in addition to, and
not in derogation of, any rights to which the Declarant is entitled under
the Act and the Condominium Instruments as the Declarant of the Condominium.
Declarant retains the right to enter into leases with any third parties for

the occupancy of any of the Units owned by Declarant.

ARTICLE VI

Priority of Mortgagees

Except as specifically provided in the Condominium Instruments, no
provision of the Condominium Instruments shall be construed to grant to any
Unit owner, or to any other person, any priority over any rights of

Mortgagees.

ARTICLE VII
No Obligations
Nothing contained in the Condominium Instruments shall be deemed to
impose upen the Declarant or its successors or assigns any obligation of any
nature to renovate, build, construct or provide any buildings except to the

extent required by the Condominium Act.

ARTICLE VIII

Special Declarant Rights; Transfer

Section 8.1. Special Declarant Rights.

The Special Declarant Rights are those rights reserved for the benefit
of the Declarant as provided for in the Condominium Act and the Condominium
Instruments, and shall include, but are not Timited to, the following rights:

8.1.1. to complete improvements indicated on the Plats and Plans filed
with the Declaration;

8.1.2. to maintain sales offices;
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8.1.3. to maintain management offices;

8.1.4. to maintain signs advertising the Condominiums and models;

8.1.5. to use easements through the Common Elements for the purpose of
making improvements within the Condominium;

8.1.6. +to appoint or remove any officer of the Unit Owners Association
or Board of Directors during any period of Declarant control; and

8.1.7. to maintain and operate construction offices.

Section 8.2 Transfer of Special Declarant Rights.

8.2.1. No Special Declarant Rights created or reserved under the
Condominium Act or as provided for in the Condominjum Instruments may be
transferred except by an instrument evidencing the transfer recorded in
Fairfax County, Virginia. The instrument is not effective unless executed
by the transferor and transferee.

8.2.2, Upon transfer of any Special Declarant Right, the liability of
a transferor Declarant is as follows:

{a) A transferor is not relieved of any obligation or liability
arising before the transfer and remains 1iable for warranty obligations
imposed upon him by the Condominium Act. Lack of privity does not deprive
any Unit owner of standing to bring an action to enforce any obligation of
the transferor.

(b) If a transferor retains any Special Declarant Right, or if a
successor to any Special Declarant Right is an Affiliate of a Declarant,
meaning any person who controls, is controlled by, or is under common control
with a Declarant ("Affiliate"}, the transferor is subject to liability for
all obligations and 1fabilities imposed on a Declarant by the Condominium
Act or by the Condominium Instruments arising after the transfer and is
jointly and severally liable with the successor for the liabilities and
obligations of the successor which relate to the Condominium.

{¢) A transferor who retains no Special Declarant Right has no

Jiability for any act or omission or any breach of a contractual or warranty
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obligation arising from the exercise of a Special Declarant Right by a
successor Declarant who is not an Affiliate of the transferor.

8.2.3. Unless otherwise provided in a mortgage instrument or deed of
trust, in case of foreclosure of a mortgage, sales by a trustee under a deed
of trust, or sale under Bankruptcy Act or receivership proceedings, of any
Units owned by a Declarant in the Condominium, a person acquiring title to
all such Units being foreclosed or sotd, but only upon his request, succeeds
to all Special Declarant Rights, or only to any rights reserved in the
Condominium Instruments to maintain models, sales offices and signs. The
judgment or instrument conveying title shall provide for transfer of only
the Special Declarant Rights requested.

8.2.4. Upon foreclosure, sale by a trustee under a deed of trust, or
sale under Bankruptcy Act or receivership proceedings, of all Units in a
Condominium owned by a Declarant:

(a) the Declarant ceases to have any Special Declarant Rights,
and

(b) the period of Declarant control as provided in the Condominium
Act terminates unless the judgment or instrument conveying title provides
far transfer of all Special Declarant Rights to a successor Declarant.

8.2.5. The Tiabilities and obligations of persons who succeed to
Special Declarant Rights are as follows:

{a) A successor to any Special Declarant Right who is an Affiliate
of a Declarant is subject to all obligations and 1iabilities imposed on any
Declarant by the Condominium Act or by the Condominium Instruments.

(b) A successor to any Special Declarant Right, other than a
successor described in paragraphs {c¢) or (d) of this Article VIII, Section
8.2.5., who is not an Affiliate of the Declarant, is subject to all
obligations and ljabilities imposed upon a Decliarant by the Condominium Act
or the Condominium Instruments, but he is not subject to liability for

misrepresentations or warranty obligations on improvements made by any




previous Declarant or made before the Condominium was created, or for a
breach of fiduciary obligation by any previous Declarant.

(c) A successor to only a right reserved in the Condominium
Instruments to maintain models, sales offices, and signs, if he is not an
Affiliate of a Declarant, may not exercise any other Special Declarant
Right, and is not subject to any liabilfty or obligation as a Declarant.

(d) A successor to all Special Declarant Rights who is not an
Affiliate of a Declarant and who succeeds to those rights pursuant to a deed
in lieu of foreclosure or a judgment or instrument conveying title to Units
under subsecticn 8.2.3., may declare his intention fn a recorded instrument
to hold those rights solely for transfer to another person. Thereafter,
until transferring all Special Declarant Rights to any person acquiring
title to any Unit owned by the successor, or until Eecording an instrument
permitting exercise of all those rights, that successor may not exercise any
of those rights other than the right to control the Board of Directors in
accordance with the provisions of the Condominfum Act and the Condeminium
Instruments for the duration of any Period of Declarant Control, and any
attempted exercise of those rights is void. 5o long as a successor Declarant
may not exercise Special Declarant Rights under this subsection, he is not
subject to any liability or obligation as a Declarant other than liability
for the successor's acts and omissions under Section 55-79.74 of the
Condominium Act.

8.2.6., MNothing in this Section subjects any successor to a Special
Declarant Right to any claims against or other obligations of a transferor
Declarant, other than claims and obligations arising under the Act or this

Declaration.

ARTICLE IX
Units Subject To Declaration, By-laws, and

Rules and Regulations

Except as may be expressly excluded, all present and future Unit Owners,
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tenants and occupants of Units shall be subject to and shall comply with,
the provisions of this Declaration, the By-laws, and the Rules and
Regulations, adopted by the Association as they rmay be amended from time to
time. The acceptance of a Deed of conveyznce, or the acceptance of title
pursuant to the Taws of inheritance and dzvise, cr the entering into a
Lease, or the entering into occupancy of any Unit shall constitute an
agreement that the provisions of this Dec’aration, the By-Laws and Rules and
Regulations, as they may be amended from <i-e to time, are accepted and
ratified by such Owner, tenant or occupznt, and all of such provisions shall
be deemed and taken to be enforceable as zquitzhle servitudes and covenants

running with the Land and shall bind any ;=-~son having at any time any

interest or estate in such Unit, as thoug™ such provisions are recited and
stipulated at length in each and every Dzz=I of conveyance or lease thereof.
ARTICLZ X
By-Lzws

The administration of the Condomini.z shall be governed by the By-Laws
adopted from time to time by the Unit Cm=z~s Asscciation pursuant to this

Declaration. The By-Laws shall be in t"= Torm attached hereto as Exhibit B

until the same are amended in the mannsr =-zrein provided, and said By-laws,
together with this Declaration and thes Is-7>its zttached hereto, shall be
available for examination by all of the _-i% Ow=2rs, their duly authorized
attorneys or agents, at covenient hours == warkinz days that shall be set
and announced for general knowledge. N: —ciifizztion or amendment to the

By-Laws shall be valid unless such ameni=e-% is <Jily recorded among the Tand

records of Fairfax County, Virginia. Zzz- Uait Tuner shall comply strictly
with the By-Laws and with the Rules and Z=::7a*?2as adopted pursuant thereto
as either of the same may be lawfully &-z-:z:2I “-~i- time to time, If there

are any conflicts or inconsistencies bazwzzn t=7s Czclaration and the By-Laws,

then the terms and provisions of this Dzz":z-ztion shall prevail and each
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Unit Owner shall vote in favor of such amendment of the By-Laws as shall be
necessary to remove such conflicts or inconsistencies. If there are any
conflicts between this Declaration and the Rules and Regulations or between
the 8y-laws and the Rules and Regulations, then the terms of this Declaration
or of the By-Laws, as the case may be, shall prevail and the Board of
Directors shall adopt such amendments to the Rules and Regulations as shall
be necessary to remove such conflicts or inconsistencies. Failure of any
Unit Owner to comply with this Declaration, the By-Laws and with the Rules
and Reguiations adopted pursuant to said By-Laws and any of the same as may
be lawfully amended from time to time, shall be ground for an action to
recover sums due, for damages or injunctive relief, of both, or for any

other relief specified in the Condominium Instruments and the Condominium
Act, all or any of which shall be maintainable by the Unit Owners Association,
Board of Directors, or Management Agent, as the case may be, or as specified
in the By-Laws, or in a proper case by an aggrieved Unit Owner or Owners on

his or their own behalf or as a class action.

ARTICLE XI
Miscellaneous

Section 11.1. Compiiance with Condominium Act.

Each Condominium Instrument and each amendment thereto is intended to
comply with the Condominium Act {Section 55-79.39 through Section 55-79.103
of the Code of Virginia) as the said Act may be amended at the time of the
recording of such Condominium Instrument or amendment thereto. Each
Con@ominium Instrument and each amendment thereto shall be construed and
interpreted in conformity with the intent expressed by the preceding sentence.

Section 11.2. Captions.

The captions in the Condominium Instruments are inserted only as a
matter of convenience and for reference, and in no way define, limit or

describe the scope or intent of any provision thereof.
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Section 11.3. Gender and Number.

The use of the masculine gender in the Condominium Instruments shall be
deemed to incTude the feminine and neuter genders, and the use of the singular
shall be deemed to include the plural, and vice versa, whenever the context
so requires.

Section 11.4. Use and Occupancy of Units and Commons.

The occupancy and use of the Units and Common ETements shall at all
times comply with applicable zoning and land use regulations of Fairfax
County, Virginia, and with the provisions set forth in the Condominium
Instruments.

Section 11.5 Pipes, Ducts, Cables, Wires, Conduits, Public Utility

Lines and Qther Common Elements Located Inside of Units.

Each unit owner shall have an easement in common with the unit ogwners
of all other units to use all pipes, wires, ducts, cables, conduits, public
utility lines and other common elements located in any of the other units
which serve his unit, Fach unit shall be subject to an easement in favor of
the unit owners of all other units to use the pipes, ducts, cables, wires,
conduits, public utility lines and other common elements serving such other
units and located in such unit. The said Board of Directors shall have a
right of access to each unit to inspect the same, to remove violations
therefrom and to maintain, repair or replace the common elements contained
therein or elsewhere in the building.

IN WITNESS WHEREQOF, the Declarant has caused this Declaration to be

executed on its behalf this J{*h day of " Tan sy .
J

1983.

CHESAPEAKE LAND COMPANY OF VIRGINIA, INC.

Ay o~

PATRICK H. RUPERTUS, Pfesident
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1

STATE OF

Ayt 4
!
" 4

COUNTY OF ‘LA‘, day , to-wit:

I, the undersigned, a Notary Public in and for the State and County

aforesaid, whose commission as such expires on the i day of

Niay » 19¥7% , do hereby certify that PATRICK H.
J

RUPERTUS, as President, of CHESAPEAKE LAND COMPANY OF VIRGINTIA, INC., whose
‘/WL.

name is signed to the foregoing document bearing date on the L
day of tﬂran NN » 1983, has signed and acknowledged the same
before me in my Co:nty and State aforesaid.

GIVEN under my hand and seal this [ '™ day of T nad

1983.

SN )

U e, Nl
Notary Public

A
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EXHIBIT "A"

BEGINNING at a point in the southeasterly right-of-way 1ine of Maple
Avenue, Route 123, said point being in the northeasterly corner to the
property of the Trustees of the Emmanuel Lutheran Church; thence with said
right-of-way line N. 49° 24' 37" E£. 112.40' to a point; thence running with
said right-of-way S. 40° 35' 23" E. 20.55' to a YDHAT monument; thence
continuing with said right-of-way N. 49° 24' 37" E. 30.10" to a VDH&T monument;
thence N. 40° 35' 23" W. 20.55' to a VDH&Y monument; thence continuing with
said right-of-way N. 49° 24' 37" E. 53.16' to a point; said point being the
northwesterly corner tc the property of P.L.B. Properties, Inc.; thence
departing said right-of-way and running with said P.L.B. Properties, Inc.,
S. 40° 21' 20" E. 285.27' to a point in the northwesterly line of Vienna
Qaks, Section III; thence with Vienna Oaks, Section III, S. 48° 27' 40" W.
238.94' to an iron pipe, said pipe being the southwesterly corner to the
aforementioned Emmanuel Lutheran Church; thence with the said Church N. 31°
51' 28" W. 292.62' to the point of beginning, containing 1.4176 acres.

LESS AND EXCEPT that portion containing 7,428 square feet as dedicated
in Deed Book 5537 at page 1800, and to be dedicated to public street purposes.




EXHIBIT "C"

PERCENTAGE INTEREST

Unit # Square Footage Percentage Interest
1A 1,500 7.246
1B 1,500 7.246
1C 1,500 7.246
10 1,500 7.246
1E 1,500 7.246
1F 1,500 7.246
2A 1,950 9,420
2B 1,950 9.420
2C 1,950 9.420
2D 1,950 9,420
43 1,950 9.420
2F 1,950 9.420

109-N-2
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BY-LAWS
OF
VIENNA OAKS OFFICE CENTER CONDOMINIUM ASSOCIATION

ARTICLE 1

Introductory Provisions

Section 1.1. Applicability. These By-lLaws provide for the governance
of Vienna Caks Office Center Condominium, by a Unit Owners' Association to
ba known as "Vienna Oaks Office Center Condominium Association.™ The
Condominium is located in Fairfax County, Virginia.

Section 1.2, Definitions. In addition to the definitions indicated or
specified by Section 1.2 of the Declaration, in these By-lLaws:

fa) The "Association” means Vienna Oaks Office Center Condominium
Association.

{(b) '"Majority Vote" means a simple majority (except where a
higher majority is specified) of the votes actually cast at a meeting held
pursuant to these By-Laws whera (except in the cases provided for in Section
3.6{c}, and in the second sentence of Section 2.6 of these By-lLaws) the
quorum requirements for such meeting are satisfied.

(¢} "Upkeep" means care, maintenance, operation, repair, renovation,
alteration, remodeling, restoration, replacement, improvement, or any
combination thereof.

ARTICLE 2

The Association

Section 2.1. Membership. The membership of the Association shall at
all times consist exclusively of all Unit Owners of Units in the Condominium.

Section 2.2. Status and Office of the Association. The Association,
and its Board of Directors and Managing Agent when either of them act on
behalf of the Association, shall for all purposes act onily as agent for the
members of the Association as a group. The office of the Assaciation shaill
be at such place as may be designated from time to time by rasolution of the
Board of Directors.

Section 2.3. Annual Meetings. The members of the Association shall
meet during the second month preceding the beginning of each fiscal year at
such time and place as may be fixed from time to time by resolutions of the
Board of Directors. No such resolution shall fix a Saturday, Sunday, or
legal holiday observed in Virginia as a meeting date.

Section 2.4. Special Meetings.

(a) Special meetings of the Association shall be held if sought
(1} by resolution of the Board of Directors, (2) after the period of Declarant
control, by a petition signed by the Unit Owners of Units to which a total




of at least three-tenths {3/10) of the votes in the Association are allocated,
or (3) while the Declarant is a Unit Owner, by request of the Declarant;
provided, that such resclution, petition or request must {1) specify the

time and place at which meeting is to be held, (2) either specify a date on
which the meeting is to be held which will permit the Secretary to comply
with Section 2.5 of these By-lLaws, or else specify that the Secretary shall
designate the date of the meeting, (3) specify the purpose(s) for which the
meeting is to be held, and (4) be delivered to the Secretary.

{b} Mot later than the earliest of the three dates specified in
the first sentence of Section 1.2.11 of the Declaration, a special meeting
of the Association shall be held by request of the Declarant, at which all
Directors appointed by the Declarant shall resign, and the Unit Owners shall
thereupon elect a new Board of Directors in accordance with Section 3.1 of
these By-Laws.

Section 2.5. Notice of Meetings. The Secretary shall give notice to
all Unit Owners and Mortgagees of each annual meeting of the Association at
least twenty-one (21) days but not more than thirty (30) days, and of each
special meeting of the Association at least seven (7) days but not more than
thirty (30) days, prior to the meeting. The notice shall specify the place,
date and time of the meeting and, in the case of a special meeting, shall
also specify the purpose(s) for which the meeting is to be held.

Section 2.6, Quorums. A guorum shall be deemed to be present throughout
(i) any meeting of the Association if persons entitled to cast more than
one-third (1/3) of the votes in the Association are present at the beginning
of such meeting, and {ii) any special meeting of the Association called for
the purpose of removing a Director if persons entitled to cast more than
one-fourth (1/4) of the votes in the Association are present at the beginning
of such meeting. No business shall be transacted in the absence of a quorum
other than to adjourn the meeting to a date, time and place agreed by Majority
Vote of those present.

Section 2.7. Order of Business. The order of business at meetings of
the Association shall be as follows:

Roll call and ascertainment of a quorum.

Proof of notice of meeting.

Reading of minutes of preceding meeting.

Reports of Officers.

Appointment of vote tellers (if any vote is to be taken)
by the Officer presiding.

Election of Director {at annual meetings).

Unfinished business.

New business.

Adjournment.
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Section 2.8. Conduct of Meetings. The Officer presiding at a meeting
of the Association may appoint a person to serve as parliamentarian at that
meeting. The latest edition of Robert's Rules of Order shall govern the
conduct of all meetings of the Association when not in conflict with the
Condominium Instruments or the Condominium Act.

Section 2.9. Voting. Each Unit is hereby allocated a vote in the
Association equal to its Percentage Interest, as set forth in the Declaration
and the person entitled to cast the vote allocated to that Unit shall be the
Unit Owner thereof. If a Unit Owner is more than one person, the vote shall
be cast either: (i) by the person named jn a certificate executed by all
the persons constituting the Unit Owner of such Unit and filed with the




Secretary; or (ii) in the absence of such a certificate, by any such person
who is present at the meeting; provided, however, if more than one such
person is present, the vote shall be cast only in accordance with their
unanimous agreement pursuant to Section 55-79.77{c} of the Code of Virginia.
A certificate filed with the Secretary pursuant teo this Section shall be
valid until its revocation is similarly executed and filed. No person shall
be entitled to cast the vote of a Unit against which the Association has
perfected a iien and the amount necessary to release such lien has not been
paid by the time such vote is to be cast. There shall be no cumulative
voting.

Section 2.10. Proxies. Any vote may be cast by a proxy duly executed
by or on behalf of the Unit Owner and properly witnessed and dated. Proxies
may be granted only to another Unit Owner, the Declarant, the Mortgagee or
lessee of the Unit, an Officer, or, in the case of a non-resident Unit
Owner, his attorney or authorized agent; provided, however, that no person
other than the Declarant, Managing Agent or an Officer shall vote proxies
for more than cne Unit. A proxy shall be valid only for the meeting
designated therein and must be filed with the Secretary at or before the
time of such meeting. A proxy shall be void if, before it is exercised, the
presiding Officer recefves actual notice of revocation from any of the
persons who executed it. No proxy shall be valid after adjournment of the
first meeting of the Association held on or after the date of that proxy.

ARTICLE 3

Board of Directors

Section 3.1, Number and Term. Until the end of the period of Declarant
control, the Board of Directors shall consist of three (3) Directors, all of
whom the Declarant shall appoint, remove and replace at such times as the
Declarant sees fit to do so. Beginning with the meeting contemplated by
Section 2.4(b) of these By-lLaws, the Board of Directors shall consist of not
less than three {3) nor more than seven (7) Directors elected for cne-year
terms, except that the term of the Directors elected at the said meeting
shall extend until the second following annual meeting of the Association.
For one year after the end of the period of Declarant control, the Declarant
may appoint from time to time an individual who shall be entitled to notice
of all meetings of the Board as if he were a Director and to attend and
speak {but not vote) at such meetings. No Unit Owner may be elected as a
Director while the Association has a perfected 1ien against a Unit of which
he, individually or with any other person(s), is the Unit Owner.

Section 3.2. Meetings. The Board of Directors shall meet regularly
without notice at such intervals, times and places as may be fixed from time
to time by resolutions of the Board. Special meetings of the Board shali be
held when called by the President or by the other two (2) members thereof,
in either case with at least three (3) business days' notice stating the
time, place, and purpose(s) of the meeting to the other Director(s).
Attendance by a Director at any meeting of the Board of Directors shali
constitute a waiver of notice by him of the time, place and purpose of such
meeting. If all members are present at any meeting of the Board of Directors,
no notice shall be required and any business may be transacted at such
meeting.

Section 3.3. Quorum of Board of Birectors. At all meetings of the
Board of Directors a majority of the Directors shall constitute a quorum for
the transaction of business. No business may be transacted in the absence




of a quorum other than to fill a vacancy in the Board and/or to adiourn the
meeting to a date, time and place specified by the Director present. One ar
more members of the Board of Directors may participate in and be counted for
quorum and voting purposes at any meeting by means of conference telephone

or similar communication equipment by means of which all persons participating
in the meeting can hear each other.

Section 3.4. Conduct of Meetings. The latest edition of Robert's Rules
of Order shall govern the conduct of the meetings of the Board of Directors
when not in conflict with the Condominium Instruments or the Condominium
Act. Fach decision of the Board of Directors shall be made by a Majority
Vote except where a higher majority is specified by these By-laws.

Section 3.5. Action without Meeting. Any action required or permitted
to be taken by the Board of Directors may be taken without a meeting if all
of the Directors shall consent in writing to such action. Any such written
consent shall be filed with the minutes of the proceedings of the Board.

Section 3.6. Removal, Resignation and Vacancies.

{a) After the period of Declarant control, any Director may be
removed with or without cause. by a Majority Vote of the Unit Owners at a
special meeting of the Association called for such purpose, and a successor
shall thereupon be elected in the same manner. Seven (7) days' notice and
an opportunity to be heard at the meeting shall be afforded to any Director
whose remcval s proposed.

{b} Any Director may resign at any time and shall be deemed to
have resigned upon disposition of his Unit as provided for Officers in
Section 55-79.78(a) of the Code of Virginia.

(c} After the period of Declarant control, any vacancy in the
Board of Directors caused by any reason, other than removal pursuant to
subsection (a) of this Section, shall be filled by Majority Vote of the
remaining Director(s) at a special meeting of the Board of Directors called
for such purpose.

(d) Any Director elected to fi11 a vacancy pursuant to this
Section shall be elected to serve for the entire remaining term of his
predecessor.

Section 3.7. Powers and Duties.

{a} In addition to such other powers as are confarred on the
Board of Directors by the Condominium Act and other provisions of the
Condominium Instruments, the Board shall have the power:

{1) to adopt, amend and repeal Rules and Regulations governing
the use and operation of the Common Elements and any portions thereof and,
to the extent provided by these By-Laws, governing the use of the Units,
provided, however, that any such Rules and Regulations in conflict with the
Condominium Instruments or any applicable law, ordinance ar other governmental
regulation shall be void;

(2) to determine the expenditures to be made by the Association
and the purpose of each such expenditure;

(3) to borrow money on behaif of the Association, provided,
however, that a two-thirds (2/3)} Majority Vote at a meeting of the Association
shall be required to borrow any sum which exceeds Five Thousand Dollars




{$5,000.00) of aggregate borrowed funds cutstanding, increased hy the
percentage increase in the annual budget of the Association from the date of
the adoption and approval of the initial budget to the adopted budget as of
the date of the borrowing;

(4) to acquire, hold, mortgage and dispose of Condominium
Units in the name of the Association, but only if such actions are approved
by a two-thirds (2/3) Maiority Vote at a meeting of the Association and the
maximum number of such Units which may be held by the Association at any one
time shall not exceed one (1);

(5) to act on behalf of the Unit Owners with respect to all
matters arising out of any eminent domain proceeding affecting any part of
the Condominium;

{6) to grant exclusive or nonexclusive licenses for the use
of designated Common Elements to the Unit Owners of designated Units in
accordance with the provisions of the Declaration and other Condominium
Instruments governing same;

(7) to do or cause to be done any other act or thing not
inconsistent with Condominium Instruments or any applicable law, ordinance
or governmental requlation, which may be authsrized by a two-thirds (2/3)
Majority Vote at a meeting of the Association;

(b) The Board of Oirectors shall have the duty to:

{1) enforce or cause to be enforced the provisions of the
Condominium Act, the Condominium Instruments, and the Rules and Regulations;

{2) do or cause to be done by an appropriate Officer all
acts and things required by the Condominium Act or the Condominium Instruments
to be performed by an Officer; and

{(3) do or cause to be done any other act or thing not
inconsistent with the Condominium Instruments or any law, ordinance or
governmental regulation, as may be directed by a two-thirds (2/3) Majority
Vote at a meeting of the Association.

(¢} Other powers and duties of the Board of Directors are set
forth in Sections 2.2, 2.3, 2.4{a), 3.2, 3.5, 3.6(c), 3.8(d), 3.7(d), 3.11,
4.2, 4.3, 4.4, 5.2, 6.1, 6.2, 6.3, 6.4, 7.1, 7.4, 7.5, 7.6, 7.7, 7.8, 7.9,
7.10, (b), (e}, (f) (g}, (h}, (3), (1), and (m), 7.11, 8.1, B.2, 8.3, 8.4,
8.6, 8.7, 9.1, 9.2, 9.3, 9.4, 9,5, 10.2, 10.3, 11.1, 11.2, and 13.1 of these

By-Laws.

(d) The Board of Directors may, by resolution or pursuant to a
contract authorized by a resolution of the Board, delegate (with or without
conditions) to a Managing Agent and/or to specified Officer(s), the
performance of such duties and services as the Board of Directors shall
authorize, including, but not limited to, all of the duties listed in the
Virginia Condominium Act, the Declaration and these By-Laws; provided,
however, where a Managing Agent does not have the power to act under the
said Condominium Act, the Declaration or these By-Laws, such duties shall be
performed as advisory to the Board of Directors. The Board of Diractors may
delegate to the Managing Agent all of the powers granted to the Board of
Directors by the said Condominium Act, the Declaration and these By-laws,
except the following powers:




{1) to adopt the annual budget and any amendments thereto or
to assess any Common Expenses; and

{2) to adopt, repeal or amend any Rules and Regulations; and

(3} to designate signatories on Association bank accounts;

and
(4) to borrow money on behalf of the Association; and
(5) to acquire and pledge Units as security for loans; and
(6) to allocate Limited Common Elements;
(7) to grant easements affecting the Condominium; and
(8) to designate or grant interests in Reserved Common

Elements.

Any duties performed by the Managing Agent shall be carried out pursuant
to a written contract which must provide that the contract may be terminated
with cause on no more than fifteen (15) days' written notice and without
cause on npo more than ninety (90) days' written notice. The term of any
such contract may not exceed one year.

Section 3.8. Compensation. MNo Director shall receive any compensation
from the Association for serving as a Director.

Section 3.9. Validity of Contracts with Interested Directors. No
contract or other transaction between the Association and one or more of its
Board of Directors or between the Association and any corporation, firm, or
association in which one or more of the Board of Directors are directors or
officers, or are financially interested, shall be void or voidable because
such Director(s) is present at any meating of the Board of Directors which
authorized or approved the contract or transaction or because his or their
votes are counted, if the circumstances specified in either of the following
subparagraphs exists:

(a) The fact that a member of the Board of Directors is also such
a director or officer aor has such financial interest is disclosed or known
to the Board of Directors and is noted in the minutes thereof, and the Board
of Directors authorizes, approves or ratifies the contract or transaction in
good faith by a vote sufficient for the purpose without counting the vote or
votes of such member or members of the Board of Directors; or

{b) The contract or transaction is made in good faith and is not
unconscionable to the Association at the time it is authorized, approved or
ratified.

Section 3.10. Inclusion of Interested Members of the Board of Directors
in_the Quorum. Any member of the Board of Directors holding such director
or officer position or having such financial interest in another corporation,
firm or association may be counted in determining the presence of a quorum
at a meeting of the Board of Directors or a committee thereof which
authorizes, approves or ratifies a contract or transaction of the type
described in Section 3.9 hereof.

Section 3.11. "Fidelity Bonds. The Board of Directors shall require
that all officers and employees of the Association, including the Management
Agent, handling or responsible for Association funds shall furnish fidelity
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bonds in an amount not less than 150% of the annual budget of the Association.
The premiums on such bonds shall be paid by the Association and shall be a
common expense of the Association.

ARTICLE 4
Officers
Section 4.1, Meaning. For the purposes of this Articlie only, the term

"Officer” does not include any member of the Board of Directers in his
capacity as a Director.

Section 4.2. Designation, Appointment and Term. The Officers of the
Association shall incTude a President, a Vice-President, a Secretary, a
Treasurer, the members of any committees created by the Board of Directors,
and such other Cfficers having such titles and duties as the Board may from
time to time determine by resolution. A1l Officers shall be appeinted by
the Board to serve at the pleasure of the Board, except that the Board may
give to the chairman of a conmittee the power to appoint and/or remove other
members of his committee. The offices of President, Vice-President and
Secretary shall be held by three (3) different individuals, but those
individuals or any other individuals may hold any number of other offices.
The President, Vice-President and Secretary must be members of the Board of
Directors and shall cease to hold their offices when they cease to be
Directors.

Section 4.3. Duties. It shall be the duty of:

(1) the President, to preside at meetings of the Association
and the Board of Directors; to see to the execution of the resolutions of
the Association and the Board and to report to each on any failure of any of
its resolutions to be executed; to appoint a Secretary pro tem at any meeting
at which the Secretary is absent; to prepare and execute in recordable form
the amendments contemplated by the last sentence of Section 7.9 of these
By-Laws.

{2) the Vice-President, to act in the place and stead of the
President in the event of the President's absence or failure to inability to
act;

(3} the Secretary, to keep the minutes and record the
resolutions at all meetings of the Association and the Board of Directors;
to give notice pursuant to Section 2.5 of these By-lLaws to each YUnit Owner
of each meeting of the Association; to record all amendments to the
Condominium Instruments; to give notice pursuant to Section 3.2 of these
By-Laws to each Director of each special meetings of the Board; to give each
Unit Owner the budgetary and other information specified by Section 7.1(b)
through (g) of these By-Laws; to give notice to each Unit Owner of each
assessment against his Unit as soon as practicable after the assessment is
made; to give notice and a copy of any Rules and Regulations or amendments
thereto to each Unit Owner as soon as practicable after the adoption thereof
by the Board of Directors; to record amendments pursuant to Section 7.9 of
these By-lLaws; to give notices relating to insurance as provided in Section
8.1(a) of these By-Laws; to give notices to Mortgagees as provided in Sections
10,2 and 10.3 of these By-Laws; to give any other notices to Unit Owners or
to Mortgagees required by these By-Laws or by the Condominium Act; and to
make it possible for any Unit Owner to inspect and copy, at reasonable times
and by appointment, the minutes of the proceedings of the Association and of
the Board; provided, however, that the Board may delegate any of the
Secretary’'s duties to the Managing Agent;
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(4) the Treasurer, to collect all assessments and other sums
due the Association from each Unit Owner; to open accounts with financial
institutions or money market funds designated by the Board and to deposit
therein all income of the Association, except that no accounts will be
opened with money market funds unless approved by a unanimous resolution of
the Board; to disburse the funds of the Association only in accordance with
resolutions of the Board of Directors; to keep orderly books showing the
income and expenditures of the Assocfation; to make those books avajlable
for inspection and copying by any Unit Owner at reasonable times and by
appointment; to provide the accounting required by Section 7.1(d} of these
By-Laws; and to prepare and deliver to the President or Vice-President the
certificate required by Section 7.4 of these By-Laws; provided, however,
that the Board may delegate any of the Treasurer's duties to the Managing
Agent;

(5) each Officer, to perform such duties as are normally
assaciated with his office in parliamentary organizations, except to the
extent (if any) inconsistent with the Condominium Instruments or the
Condominium Act, and to perform such other dutfes as may be assigned to his
of fice by resolution of the Board of Directors.

Section 4.4. Execution of Documents. A1l agreements, contracts,

deeds, leases, checks and other instruments of the Association for
expenditures or obligations shall be executed by the President, the Treasurer,
or by any other Officer(s) designated from time to time by resolutions of

the Board of Directors. The Board may require that instruments involving
more than a specified amount of money be signed by two different Officers.

The Board may authorize instruments involving less than a specified amount

of money to be signed by persons designated by the Managing Agent.

Section 4.5. Compensation of Officers. No Officer shall receive any
compensation from the Association for acting as an Officer, except to the
extent authorized by a Majority Vote at a meeting of the Association after
the pariod of Declarant control.

ARTICLE 5

Liabilities and Responsibilities of
the Association and its Officers and Directors

Section 5.1.

{a) The Association shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative,
arbitrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that such person is or was an Officer or
Director of the Assocfatfon, against expenses, including attorneys' fees,
judgments, fines and amounts paid in settliement actually and reasonably
incurred by such person in connection with such action, suit, or proceeding,
provided that such person acted in good faith and in a manner he reasonably
believed ta be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or proceeding, had no reasonable
cause to believe that the conduct in question was unlawful.

{b} The Association shall indemnify any person who was or is a
party or is threatened to be made a party tc any threatened, pending or
completed action or suit by or in the right of the Association te procure a
judgment in its favor by reason of the fact that such person is or was an
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Officer or Director of the Association, against expenses, including attorneys'
fees, actually and reasonably incurred by such person in connection with the
defense or settlement of such action or suit, provided that such person

acted in good faith and in a manner he reascnably believed to be in or not
opposed to the best interest of the Association, and except that no
indemnification shall be made in respect of any claim, issue or matter as to
which such person shall have been adjudged to be liable for negligence or
misconduct in the performance of his duty to the Association, uniess and
only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability,
but in view of all circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses which such court shall
deem proper.

(c) The Tiability of any Unit Owner arising out of any conduct by
the Officers, Directors or the Managing Agent or out of the aforesaid
indemnity in favor of the Officers and Directors or for damages as a result
af injuries or damage arising in connection with the Common Llements solely
by virtue of his ownership of an interest therein, or for liabilities incurred
by the Association, shall be limited tc the total Tiability multiplied by
his Common Element Interest.

(d) Every contract or other agreement made on behalf of the
Association by Officers and Directors or the Managing Agent, if obtainable,
provide that the Officers and Directors or the Managing Agent, as the case
may be, are acting only as agents for the Association and shall have no
personal 1liabiiity thereunder (except as Unit Owners), and that sach Unit
Owner‘s 1iability thereunder shall be Timited to the total Tiability
theresunder multiplied by his Common Element Interest.

(e) The Association shall be responsible for upkeep of the
companents in accordance with the Chart of Upkeep Responsibilities attached
hereto as Schedule A. The Association shall not be 1jable for any failure
of water supply or other utilities, or for injury or damage to any perscn or
property caused by natural elements, or by any Unit Owner or other person,
except as otherwise provided in Schedule A hereof., Notwithstanding the
foregoing, no Unit Owner or occupant of any Unit shall be relieved hereby of
any liability for damages to persons or other Units or any Common Elements
which are caused by the negligence of such Unit Owner or occupant of a Unit,
except as expressly otherwise provided in the Condominium Instruments. No
diminution or abatement of any assessments for Common Expenses shail be
claimed or allowed for any reason whatsoever, including (without Timitation)
inconvenience or discomfort arising from upkeep of the Common Elements or
from any action taken by the Association, any Officer(s), Director(s), the
Managing Agent or any Unit Owner{s) to comply with any law, ardinance or
other governmental regulation or order.

Section 5.2. Directors and Officers Insurance. The Association shall
obtain for its benefit and that of its officers and directors such insurance
coverage as may be reasonably necessary in order to effectively indemnify
the officers and directors of the Assacjation as provided in this Article.
The cost of said insurance shall constitute a Common Expense.

Section 5.3. Common or Interested Officers. Each Officer or Director
shall exercise his powers and duties in good faith and with a view tc the
best interest of the Association. No contract or other transaction between
the Association and any of its Officers, Directors or between the Association
and any person (including the Declarant) in which any of the Officers or
Directors or directors or officers, or are pecuniarily or otherwise interested,
is either void or voidable because any such Officer or Director is present
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at the meeting which authorizes or approves the contract or transaction, or
because his vote is counted for such purpose, if:

{a) the fact of the common directorate or interest is disclosed
or known to all of the individuals who have authority to, and do in fact,
authorize, enter into, or ratify the contract or transaction in question and
such knowledge is noted in the minutes; or

{b) the contract or transaction is commercially reasonable to the
Association at the time it is authorized, entered into, or ratified.

Any common or interested Officers may be counted in determining the presence
of a quorum of any meeting which authorized, approves or ratifies any contract
or transacticn, and may vote thereat to authorize, enter into, or ratify any
contract or transaction with I1ike force and effect as if such Officer were

not so interested.

ARTICLE 6

Managing Agent

Section 6.1. Selection. The Board of Directors may, but shall not be
obligated to, employ on behalf of the Association a Managing Agent. The
contract with the Managing Agent must have a term not in excess of one (1)
year and must provide that it may be terminated, without payment of a
termination fee or cancellation charge, without cause on no more than ninety
(90) days' written notice and with cause on no more than fifteen (15) days'
written notice.

Section 6.2. Powers and Duties. Subject to Section 3.7(d) of the
By-Laws, any Managing Agent shall have such powers and duties as may be
delegated to it or imposed upon it by the Board of Directors pursuant to the
Managing Agent's contract.

Section 6.3. Standards. The Board of Directors may impose appropriate
standards of performance upon an Managing Agent employed pursuant to Section
6.1 of these By-Laws and, unless instructed otherwise by the Board of
Directors and Managing Agent shall:

(1) employ the accrual method of accounting;

{2) designate two or more individuals to be responsible for
nandling cash to maintain adequate financial control procedures;

{3} not commingle cash accounts of the Association with any
other accounts;

(4) not accept any remuneration from any third persons
providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees or otherwise, and shall credit to
the benefit of the Association any discounts obtained;

(5) disclose in advance to the Board of Directors any financial
or other interest which the Managing Agent may have in any person providing
goods or services to the Association;

(6) prepara an annual budget for each fiscal year of the
Association on an accrual basis with a twelve-month cash flow projection;
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(7) prepare quarterly financial reports for the Board of
Directors containing:

(1) an Income Statement reflecting all income and
expense activity for the preceding quarter on an accrual basis;

(i1} an Account Activity Statement reflecting all receipts
and disbursements for the preceding quarter on a cash basis;

(iii) an Account Status Report reflecting the status of
all accounts in an "actual" (versus "projected") budget format;

(iv) a Balance Sheet reflecting the financial conditien
of the Association on an unaudited basis;

(v) a Budget Report reflecting any actual or pending
obligations which are in excess of budgeted amounts by an amount exceeding
the operating reserves or ten percent %10%) of an major budget category (as
distinct from a specific line item in an expanded chart of accounts); and

(vi) a Delinquency Report Tisting all Unit Owners who
are delinguent in paying condominium assessments and describing the status
of any actions to collect such assessments.

ARTICLE 7

Operation of the Property

Section 7.1. Determination of Common Expenses and Assessments Against
Unit Owners. ‘

(a) Fiscal Year. The fiscal year of the Association shall be the
calendar year unless otherwise determined by resolution of the Board of
Directors.

(b) Preparation and Approval of Budget. Befare each annual
meeting of the Association f{or, during the period of Declarant control,
before the beginning of each fiscal year), the Beoard of Directors shall
adopt a budget for the Association containing an estimate of the total
amount cons idered necessary for the next fiscal year to pay the Common
Expenses, including (without limitation) reasonable amounts necessary to
provide working capital, a general operating reserve, and reserves for
contingencies and replacements. If the period of Declarant control has
ended, the budget shall be presented and may be modified at the annual
meeting of the Association. Within ten (10) days after each annual meeting,
the Secretary shall send to each Unit Owner a copy of the budget in a
reasonably itemized form setting forth the amount of the Common Expenses and
the amounts and due dates of the assessments (and instaliments thereof)
payable by that Unit Owner for each Condominium Unit owned by him.

(c}) Reallocation of Assessments. Within thirty (30) days after any
change in the number of Units in the Condominium, the Board of Directors shatl
adjust the budget, allocating assessments against all the Condominium Units,
and the Secretary shall send to each Unit Owner a copy of the adjusted budget
reflecting the 1iability of all Condominium Units for Common Expenses for
the remainder of the fiscal year; provided, however, that if the assessments
necessary to fund the budget will not be modified as to any particular
Units, such notification need not be given to the Unit Owners thereof. The
amount of assessments attributable to each Condominium Unit shall thereafter
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be the amount specified in the adjusted budget until a new budget shall have
been adopted by the Board of Directors.

(d)} Assessment and Payment of Common Expenses. Subject to the
provisions of Section 11.1(a) of these By-lLaws, the total amount of the
estimated funds required from assessments for the cperation of the Association
and the Condominium as set forth in any budget or adjusted budget adopted by
the Board of Directors shall be assessed against each Unit in proportion to
its Percentage Interest. On or before the first day of each fiscal year,
and the first day of each of the succeeding eleven (11) months in such
fiscal year, each Unit Owner shall be obligated to remit to the Treasurer or
the Managing Agent {as determined by the Board of Directors}, one-twelfth
(1/12) of such assessment. Within thirty (30) days after the end of each
fiscal year, the person who served as Treasurer on the Tast day of that
fiscal year shall supply to all Unit Owners an itemized accounting of the
Common Expenses for such fiscal year actually paid, together with a tabulation
of the amounts coliected pursuant to the budget for such fiscal year, and
showing the net amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual expenses
and reserves shall be credited pro rata in accordance with the Percentage
Interests among the Condominfum Units against the next monthly installments
due with respect to each such Unit. Any net shortage shall be assessed
promptly against the Unit Owners in proportion to their respective Common
Element Interests and shall be due either in fuill with the next monthly
assessment due or, if the Board of Directors so determines, in a number of
equal monthly installments sufficient to make up the shortage within a
period ending not Tater than the end of the then current fiscal year.

(e) Reserves. The Association shall accumulate and maintain
reasonable reserves for working capital, operations, contingencies and
replacements. Extraordinary expenditures not originally included in the
annual budget which may become necessary during the year shall be charged
first against such reserves. If the reserves are ipadequate for any reason,
including (without limitation) the nonpayment of any assessments, the Board.
of Directors may at any time Tevy a further assessment, which shall be
assessed against the Units in proportion to their respective Percentage
Interests and which shall be payable in a lump sum or in installments as the
Board may determine. The Secretary shall give notice of any such further
assessment to each Unit Owner, giving the reason{s} therefor. A1l Unit
Owners shall be obligated to pay such further assessment either in full with
the next monthly installment due or, if the Board of Directors so determines,
in a number of equal monthly installments sufficient to make up the shortage
within a period ending not later than the end of the then current fiscal
year.

{(f) Special Assessments. In the event extraordinary expenditures
not originally included in the annual budget become necessary during the
year, the Board of Directors may at any time levy a special assessment,
which shall be assessed against the Condominium Units in proportion tec the
respective Percentage Interests in the Common Elements appertaining to each
of said Units set forth in the Declaration of Condominium, as the same may
be amended from time to time. Said special assessments may be payable in a
Tump sum or in installments as the Board of Directors may determine. The
Board of Directors shall serve notice of any such special assessment on all
Unit Owners by a statement in writing giving the amount and reason therefor,
and such special assessment shall, unless otherwise specified in the notice,
become effective with the next monthly payment which is due after the delivery
or maiiing of such notice of special assessment. A1l Unit Owners shall be
obligated to pay the adjusted monthly amount or, if the special assessment
is not payable in installments, the amount of such assessment. The payment
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and collection of the assessment made pursuant to the foregoing provisicns
shall be in accordance with the terms providing for payment and collection
of assessments in these By-Laws and the Condominium Act, including without
Timitation, the right reserved to the Board to accelerate payment of
assessments and the right to recovery of attorney's fees and costs.

Hotwithstanding anything to the contrary herein contained,
any special assessment in excess of fifteen percent (15%) of the total
annual budget of the Condominfum in any twelve (12) month period shall be
effective only with the approval of a majority of the Unit Owners.

{g) Initial Assessments and Capital Contributions.

(1) Upon taking office, the first Board of Directors
designated pursuant to these By-lLaws shall determine the budget of the
Association for the remainder of the fiscal year in which such designation
occurs. Assessments made against the Condominium Units pursuant to this
subsection shall become due during such period as provided in subsection (d)
of this Section, except that the assessments made as provided in this
subsection of this Section shall be due and payable in equal monthly
installments on the first day of each month remaining in that fiscal year.

(2) The Declarant, as the agent of the Board of Directors,
shall collect from the first Purchaser of each Unit at the time of settlement
an "initial capital contribution" equivalent to twice the monthly installment
payment for the annual Common Expense assessment against such Purchaser's
Condominium Unit, based either on the assessments for the then current
fiscal year or, if the Declarant's contract of sale with the Purchaser so
provided, on the assessments for the fiscal year in which the contract was
made. The Declarant will deliver the funds so collected to the Board to
provide working capital for the Association. Such funds may be allocated to
reserves or used for such other Common Expenses {including, without limitation,
any personal property deemed necessary for the operation or maintenance of
the Common Elements) as the Board may determine. Any such personal property
may include, without Timitation, items such as file cabinets, typewriters,
other office suppiies and equipment, gardening equipment, and snow removal
equipment,

(h) Effect of Failure to Prepare or Adopt Budget. Failure or
delay in preparing or adopting a budget for any fiscal year shall not
consititute a waiver or release in any manner .cf a Unit Owner's obligation
to pay his share of the Common Expenses whenever the same shall be determined
and, in the absence cof any budget for the then current fiscal year, each
Unit Owner shall continue to pay monthly installments at the rate established
for the previous fiscal year until delivery of the new monthly installiment
schedule.

(i} Assessments to Constitute a Lien. A1l amounts assessed
against or otherwise due from a Unit Owner shall constitute a 1ien against
that Unit Owner's Condominium Unit(s) as provided in Section 11.2 of these
By-Laws.

(3) Annual Audit., An audit of the accounts of the Association
shall be made annually in the manner as the Board of Directors may decide,
provided, however, that after having received the Board's audit at the
annual meeting, the Unit Owners, by a majority vote, may require that the
accounts of the Association be audited as a Common Expense by a public
accountant. Upon written request of any institutional holder of a first
mortgage, such holder shall be entitled to receive a copy of the annual
audited financial statement within sixty (60) days after the end of each
fiscal year.




Section 7.2. Liability for Assessments. Each Unif Owner shall be
personally liable for alj assessments against him or his Condominium Unit(s)
and such assessments not paid by the 15th day of each month shall be in
default. No Unit Owner may avoid liability for any assessment by waiver,
non-use or abandonment of any right or real estate. The new Unit Owner of a
Condominium Unft shall be jointly and severally Tiable with the former Unit
Owner thereof for all unpaid assessments against that Condominium Unit which
became due before the new Unit Owner acquired title thereto, without prejudice
to any right of a successor in title to recover from any of his predecessors
in title any amount for which any of the latter was liable.

Section 7.3, Non-Liability for Assessments. No person shall have any
1iability with respect to assessments or installments thereof becoming due
as to a Condominium Unit after he has ceased to be the Unit Owner thereof.

Section 7.4. Certificate as to Status of Payment. Upon written request
of any Unit Owner or Purchaser, the Treasurer shall furnish or make available
within five (5) business days to the person requesting it a dated and
recordable certificate setting forth the amount of any unpaid assessments or
installments thereof that have become due as to the Condominium Unit in
question as of the date of that certificate. A reasonable charge not to
exceed the maximum specified by Section 55-79.84(h) of the Code of Virginia
may be fixed from time to time by resolution of the Board of Directors for
the issuance of such certificate. Notwithstanding any cther provision of
these By-laws, a bona fide Purchaser of a Unit who has relied upon such a
certificate shall not be liable for any assessments or installments thereof
which became due before the date of that certificate and which are not
reflected thereon. If a mortgagee of a first mortgage of record obtains
title to a Unit as a result of foreclosure or deed in lieu of foreclosure of
a first mortgage, such purchaser, its successor and assigns, shall not be
liabTe for, and such Unit shall not be subject to a Tien for the payment of
Common Expenses assessed prior to the acquisition of such sale or deed in
l1ieu of foreclosure. Such unpaid share of Common Expenses assessed prior to
the acquisition of title to such Unit by such purchaser pursuant to the
foreclosure shall be collectible from all Unit Owners, including the purchaser
at the foreclosure sale or the grantee of any deed in lieu of foreclosure in
proportion to their respective Percentage Interests in the Common Elements.

Section 7.5. Collection of Assessments. The Board of Directors, or
the Managing Agent or any Officer(s} at the request of the Board, shall take
prompt action to collect any assessments for Common Expenses due from any
Unit Owner which remain unpaid for more than thirty (30} days from the due
date thereof.

Section 7.6. Upkeep of the Condominium.

(a) Upkeep by the Association. Subject to paragraph (2) of
subsection (b) of this Section, the Association {acting through the Board of
Directors and/or the Managing Agent) shall be responsible for the Upkeep of
a11 Common Elements, and the cost of such Upkeep shall be a Common Expense.

(b) Upkeep by the Unit Owner.

(1) Each Unit Owner shall be responsible for the Upkeep of
his Unit, including keeping it and its equipment, appliances and appurtenances
in good order, condition and repair and in a clean and sanitary condition,
and shall do all redecorating, painting and varnishing which may at any time
be necessary to maintain the good appearance and condition of his Unit. 1In
addition, each Unit Owner shall be responsible for all damage to any other
Unit or to any Common Element resulting from his failure to perform any of
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the Upkeep required by this Section. Each Unit Owner shall perform his
responsibility in such manner as shall not unreasonably disturb or interfere
with the other Unit Qwners. Each Unit Owner shall promptly report to a
Director or the Managing Agent any defect or need for Upkeep for which the
Association is responsible.

{2) The Unit Owner of any Unit to which a Limited Common
Element is exclusively assigned shall be responsible for keeping it in a
clean, sanitary condition, and maintained in good operating condition and
order.

{c) Chart of Upkeep Responsibilities. Notwithstanding the
provisions of subsections (a) and (b), snecified Upkeep responsibilities
shall, to the extent set forth thereon, be qoverned by the Chart of Upkeep
Responsibilities set forth as Schedule A attached hereto.

(d} Manner of Repair and Replacement. All repairs and replacements
shall be substantially similar to the original construction and installation
and shall be of the same or better quality.

Section 7.7. Personnel and Equipment. The Board of Directors, and the
Managing Agent and any Officer(s) to the extent authorized by the Board,
may, on behalf of the Association in connection with the operation and
Upkeep of the Condominium and the operation of the Asscciation, employ and
dismiss any persons and purchase any equipment, supplies or material. Such
equipment, supplies and material, to the extent that any of it remains
personal property rather than becoming part of the Condeminium, shall be the
property of the Association.

Section 7.8, Additions, Alterations or Improvements by Board of
Directors. Except during the period of Declarant control, whenever in the
Judgment of the Board of Jirectors it is desirable to make additions,
alterations or improvements to the Common Elements costing in the aggregate
more than Five Thousand Dollars ($5,000.00) during any period of twelve
consecutive months, the making of such additions, alterations or improvements
shall be approved by a Majority Vote at a meeting of the Association. The
dollar limitation fixed by this Section shall increase annually by a
percentage equal to the percentage increase in the annual budget of the
Association. Notwithstanding the foregoing, and netwithstanding any other
provision of these By-laws, if the Board determines that additions,
alterations or improvements to the Common Elements are exclusively or
substantially exclusively for the benefit of the Unit Owner{s) requesting
the same, the cost thereof shall be assessed exclusively against such
requesting Unit Owner(s) pursuant to Section 55-79.83(a) or (b) of the Code
of Virginia in such proportions as they jointly approve or, if they are
unable to agree thereon, in such proportions as may be determined by the
Board.

Section 7.9. Additions, Alterations or Improvements by the Unit Owners.
No Unit Owner shall make any structural addition, alteration or improvement
in or to his Unit without the prior written cansent of the Board of Directors.
No Unit Owner shall paint or alter the exterior of his Unit, including the
doors and windows, nor shall any Unit Owner paint or alter any Common Element,
without the prior written consent of the Board. The Board shall answer any
written request by a Unit Qwner for approval of a proposed structural addition,
alteration or improvement to such Unit Owner's Unit within thirty (30) days
after receipt of such request. [If any application to any governmental
authority for a permit to make any such structural addition, alteration or
improvement in or to any Unit requires execution by or on behalf of the
Association, and provided consent has been given by the Board, then the
application shall be executed on behalf of the Association only by the
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President or such other Officer as the Board may by resolution designate,
without, however, incurring any liability on the part of the Association or
any Officer(s) to any contractor, subcontractor or materialman on account of
such addition, alteration or improvement, or to any person having claim for
personal injury or property damage arising therefrom. Subject to the approval
of the Board and the Unit Owner{s) and any Mortgagee(s) of the affected
Unit(s), and to the Declaration, any Unit may be subdivided or the boundaries
between adjoining Units may be relocated. The Secretary shall record any
necessary amendments to the Condominium Instruments to effect such action as
provided in Sections 55-79.69 or 55-79.70 of the Code of Virginia. The
Declarant shall have the right to make such alterations or subdivisions
without the consent of the Beoard, and the President of the Association, on
behalf of the Board, shall execute any application or autherization required.

Section 7.10. Restrictions on Use of Units and Common Elements.

(a) Each Unit and each Common Element shall be used for
non-residential purposes only.

(b) Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Condominium
axcept pursuant to a prior resolution of the Board of Directors. HNo Unit
Ownar shall permit anything to be done or kept in his Unit or in the Common
Elements which could result in the cancellation of insurance on the Condominium
or any part thereof, or which would be in violation of any applicable law,
ordinance, or other governmental regulation. HNo waste shall be committed in
any Unit or in the Common Elements.

(¢} No improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all appiicable Taws, ordinances and
other governmental regulations, including zoning and land use regulations,
shall be complied with by and at the sole expense of the Unit Owner(s)
and/or the Association having responsibility for Upkeep of the affected
portion{s) of the Candominium.

(d} The Common Elements shall be used only for the furnishing of
the services and facilities for which the same are reasonably suited and
which are incident to the use and occupancy of the Units in accordance
_herewith.

{e)} No Unit Owner shall obstruct any of the Common Elements, nor
shall any Unit Owner store anything upon any of the Common Elements except
i within any areas designated for such storage by resolution of the Board of
- Directors. Vehicular parking upon the Common Elements shall be subject to
the Rules and Regulations. Nothing shall be constructed or altered in, or
removed from, the Common Elements except in accordance with the Rules and
Requlations or other resolutions of the Board of Directors.

(f) No Unit Owner shall rent or lease a Unit other than on a
written form of lease providing that failure of the lessee to comply with
the Condominium Instruments and the Rules and Regulations shall constitute a
default under the lease and that, in the event of such default, the Board of
Directors or any Officer designated by the Board shall have the power as
attorney-in-fact for the Unit Owner to terminate the lease and bring summary
eviction proceedings against the tenant if such default is not cured within
seven (7) days of sending written notice of the default to the Unit Owner.
The Board of Directors may provide a suggested standard form Tease for use
by Unit Owners. Each Unit Owner shall, promptly following the exascution of
any Tease of a Unit, forward a conformed copy thereof to the Secretary. The
provisions of this subsection shall not apply to the Declarant.
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{g} Except for such signs as may be posted by the Declarant while
the Declarant is a Unit Owner or if otherwise permitted by the Declaration,
no signs shall be posted in any place within the Condominium visible from
any portion of the Common Elemsnts except pursuant to a prior resolution of
the Beoard of Directors.

{(h) No Unit Owner shall install any other equipment of any kind
or nature whatsoever which will or may necessitate any changes, replacements
or additions to the Condominium's water system, plumbing system, heating
system, air-conditioning system or the electrical system, without the prior
written consent of the Board of Directors.

(i) Refuse and bagged garbage shall be deposited in the area
provided therefor by the Association. The Assocfation shall be responsible
for disposing of only that refuse and bagged garbage which has been deposited
in such areas designated by the Association.

{j) The Board of Directors of the Association may retain a pass-key
to all Units, No Unit Owner or occupant shall alter any lock or install a
new lock, without the written consent of the Board of Directors of the
Association. Where such consent is given, the Unit Owner shall provide the
Association with an additional key for the use of the Association, pursuant
to its right of access.

(k) No Unit Owner shall make or permit any disturbing noises by
himself, his family, his servants, employees, agents, visitors and licensees,
nor do or permit anything by such persons that will interfere with the
rights, comforts or convenience of other Unit Owners.

{1) No radio or television installation, or cther wiring, shall
be made without the written consent of the Board of Directors. Any antenna
or aerial erected or installed on the exterior walls of a Unit or on the
Limited Common Elements or Common Elemznts of the Condominium, which includes
the roof, without the consent of the Board of Directors, in writing, is
liable to removal and disposal thereof without notice and at the cost of the
Unit Owner for whose benefit the installation was made.

(m) Each unit and the Common Elements shall be occupied and used
in compliance with the Rules and Regulations which may be promuigated and
amended by the Board of Directors. Copies of the Rules and Regulations
shall be furnished by the Board of Directors to each Unit Owner. Amendments
to the Rules and Regulations shall be conspicuously posted prior to the time
when the same shall become effective and copies thereof shail be furnished
to each Unit Owner upon request.

Section 7.11. Right of Access. Pursuant to Section 55-79.79(a) of the
Code of Virginia, there is hereby reserved a right of access through each
Unit for the benefit of the Board of Directors, the Managing Agent, any
persen(s) authorized by the Board or Managing Agent, and any group of the
foregoing, for the purpose of enabling the exercise and discharge of their
and the Association's powers and duties, including f{without limitation)
making inspections, correcting any condition originating in a Unit and
threatening another Unit or the Common Elements, Upkeep of the Common ETements
within a Unit or elsewhere in the Condominium, and correcting any condition
which violates any provision of the Condominium Instruments, the Rules and
Regulations, or any Mortgage. Requests for entry shall be made in advance,
and any such entry shall be made at a time reasonably convenient to the Unit
Owner, provided, however, that in case of an emergency such right of entry
shall be immediate, whether the Unit Owner is present at the time or not,
and no notice or permission shall be necessary. Nothwithstanding the
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foregoing, no cause of action of any kind whatsoever shall arise against the
Board of Directors, the Managing Agent, any persons authorized by the Board
or Managing Agent, the Association, or any group of the foregaing, on account
of their failure to inspect or otherwise ascertain any defects or conditions
associated therewith, which occur in the Unit.

Section 7.12. Disclajmer of Bailee Liability. Neither the Association,
the Board of Directors, any other Officer(s), the Managing Agent, nor any
Unit Owner(s) shall be considered as a bailee of any personal property
placed anywhere within the Condominium and shall not be responsible for the
security of such personal property or for any loss thereaf or damage thereto
from any cause, whether or not attributable to negiigence, except to the
extent covered by insurance in excess of any applicable deductible.

ARTICLE 8
Insurance

Section 8.1. Authority to Purchase.

{a) Except as otherwise provided in Section 8.5 of these By-laws,
all insurance policies relating to the Condominium shall be purchased by or
on behalf of the Association. Neither the Associatfon, any Officer(s), the
Managing Agent, nor the Declarant shall be liable for failure to obtain any
coverages required by this Article due to the unavailability of such coverages
from reputable insurance companies, or if such coverages are so available
only at demonstrably unreasonable cost. The Secretary shall, pursuant to
Section 55-79.81(b) of the Code of Virginia, promptly furnish to each Unit
Owner written notice of the procurement, subsequent changas fn, and the
termination of all insurance coverage obtained on behalf of the Association.

(b) Each such policy shall provide, to the extent reasonably
available at reasonable rates, that:

(1) the insurer waives any right to claim by way of
subrogation against the Declarant, the Association, the Officers, the Managing
Agent, the Unit Owners, and their respective agents, employees and invitees;

(2} such policy shall not be cancelled, invalidated or
suspended due to the conduct of any Officer(s), Unit Owner{s), Managing
Agent, or any invitee, agent, officer, or employee of any of the foregoing
without a prior demand in writing to the Board of Directors or the Managing
Agent (whichever is applicable)} that the defect be cured, followed by failure
to so cure the defect within sixty (60) days after such demand; and

(3) such policy shall not be cancelled or substantially
modified for any reason (including nonpayment of premium) without at least
sixty (60) days prior written notice to the Board of Directors and the
Managing Agent and, in the case of physical damage insurance, to all
Mortgagees; and

(4) that the net proceeds of such policies shall be payable
to the Insurance Trustee designated hereunder; and

(5) that the Master Insurance policy shall contain a standard
mortgage clause in favor of each Mortgagee of a Unit to the extent of the
portion of the coverage of the Master policy allocated to such Unit, which
shall provide that the loss, if any, thereunder shall be payable to such
Mortgagee and the Unft Owner as their interests may appear, subject, however,
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to the loss payment and adjustment provisions in favor of the Board of
Directors and the Insurance Trustee, if one is designated; and

(6) That the "no control™ clause be part of the Master
policy which states that coverage must not be prejudiced by (a) any act or
neglect of the Owners of Condominium Units when such act or neglect is not
within the control of the Association or {b) any failure of the Association
to comply with any warranty or condition regarding any portion of the
premises over which the Association has no control; and

{7} the Declarant, so laong as Declarant shall own any Unit{s),
shall be protected by all such policies as a Unit Qwner,

{c) Al11 policies of insurance shall be written by reputable
companies licensed to do business in the Commonwealth of Virginia, Physical
damage policies shall be in form and substance acceptable to the Mortgagees
holding first mortgages or first deeds of trust on a majority of the Units.

Section 8.2, Physical Damage Insurance.

(a) The Board of Directors shall obtain and maintain a blanket,
"all-risk"” form policy of fire insurance with extended coverage, vandalism,
malicious mischief, windstorm, sprinkler leakage (if applicabTe}, debris
removal, cost of demolition and water damage endorsements, and such other
coverages as may be appropriate under such "all-risk” policy, insuring all
of the Units and the bathroom and kitchen fixtures, seryice machinery, and
other appliances and apparatuses installed therein by the Declarant, and all
of the Common Element improvements {other than improvements such as curbs,
gutters, and other items not normally insured)., Such insurance shall cover
the interests of the Association, the Board of Directors and all Unit Owners
and their Mortgagees, as their interests may appear (subject, however, to
the loss payment and adjustment provisions in favor of the 8oard of Directors
as Insurance Trustee contained in Section 8.6 and 8.7 of these By-Laws), and
shall be in an amount equal to one hundred percent (100%) of the then current
replacement cost of the Condominium (exclusive of land, excavations,
foundations and other items normally excluded from such coverage), without
deduction for depreciation, such amount to be determined annually by the
Board of Diractors with the assistance of the Managing Agent, the insurance
company affording such coverage, and (if the Board so resolves) a qualified
appraiser of real estate.

(b) Such policy shall also provide:

(1) a waiver of any right of the insurer to repair, rebuild
or replace any damage or destruction if a decision is made pursuant to
Section 9.5 of these By-lLaws not to do so and, in such event, that the
insurer shall pay on the basis of the agreed amount endorsement;

(2) the following endorsements (or equivalent):

(i) "no contrel” (to the effect that coverage shall not
be prejudiced by any act or neglect of any Unit Owner, occupant, or other
person if such act or neglect is not withint the control of the insured, nor
by any failure of the insured or any other person to comply with any warranty
or condition concerning any portion of the Condominium not controlled by the
insured); :

(i1} "contingent liability from operation of building
Taws or codes®;
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{ii1) "increased cost of construction" or "condominium
replacement cost"; and

(iv) "agreed amount™ or elimination of co-insurance
clause;

{3) that any "no other insurance" clause excludes indfvidual
Unit Owners' policies from its operaticn so that the physical damage policy
purchased on behalf of the Association shall be deemed primary coverage and
any individual Unit Owners' policies shall be deemed excess coverage, and in
no event shall the insurance coverage obtained and maintained on behalf of
the Association hereunder be brought into contribution with insurance
purchased by individual Unit Owners or their Mortgagees unless otherwise
required by law; and

(4) that a duplicate original of such policy, a1l renewals
thereof, and any subpolicies or certificates and endorsements issued
thereunder, together with proof of payment of premiums, shall be delivered
by the insurer to any Mortgagee whose request therefor is recefved by the
insurer at least thirty (30) days prior to expiration of the then current
policy.

Section B8.3. Liability Insurance. The Board of Directors shall obtain
and maintain comprehensive general liability insurance {including, without
Timitation, coverage of all Officers and Directors against 1ibel, slander,
false arrest, invasion of privacy, and Directors and Officers' Liabiiity
coverage) and property damage insurance in such 1imits and with such
deductibles as the Board may from time to time determine, insuring the
Association, each Officer, Director, the Managing Agent, each Unit Owner and
the Declarant against liability to the public or to the Unit Owners (and
their invitees, agents, employees and members of their households) arising
out of or incident to the ownership and/or use of the Common Elements. Such
tasurance shall be issued on a comprehensive Tiability basis and shall
contain: (i) a cross liability endorsement under which the rights of a_
named insured shall not be prejudiced with respect to his action against
another nmed insured; (ii) hired and non-owned vehicle coverage; (iii) host
Tiquor Tiab{lity coverage with respect to events sponsored by the Association;
(iv) deletion of the normal products exclusion with respect to events
sponsored by the Association; and {v) a "severability of interest" endorsement
which shall preclude the insurer from denying 1iability to a Unit Owner
because of negligent acts or omissions of the Association, any Officer(s),
or any other Unit Owner(s). The Board shall review such limits once a year,
but in no event shall such insurance be less than One MilTlion Dollars
{$1,000,000.00) covering all claims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of "umbrella" or excess
1iability insurance in excess of the primary timits shall also be obtained
in an amount not less than Three Million Dollars ($3,000,000.00).

Section 8.4. Other Insurance. The Board of Directors shall obtain and
maintain:

(a} adequate fidelity coverage to protect against dishonest acts
on the part of Officers, agents and employees of the Association and all
others who handle or are responsible for handling funds of the Association.
Such fidelity bonds shall: (i) name the Association as an obligee; (ii) be
written in an amount not less than the total annual assessments for Common
Expanses for the then current fiscal year; and (iii) contain waivers of any
defense based upon the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression;
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or any other Unit Owner{s). The Board shall review such limits once a year,
but in no event shall such insurance be less than One Million Dollars
{$1,000,000.00) covering all c¢laims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of "umbreila" or excess
1iability insurance in excess of the primary 1imits shall also be obtained
in an amount not less than Three #illion Dollars (53,000,000.00).

Section 8.4, Other Insurance. The Board of DBirectors shall obtain and
maintain:

(a)} adequate fidelity coverage to protect against dishonest acts
on the part of Officers, agents and employees of the Association and all
others who handle or are responsible for handling funds of the Association.
Such fidelity bonds shall: (i) name the Association as an obligee; (ii) be
written in an amount not less than the total annual assessments for Common
Expenses for the then current fiscal year; and (ii1) contain waivers of any
defense based upon the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression;

(b} workmen's compensation insurance if and to the extent necessary
to meet the requirements of law; and

{c) such other insurance or coverage as the Board of Directors
may determine or as may be required from time to time by resolutions of the
Association.

Section 8.5. Separate Insurance. Each Unit Owner shall, at his own
expense, obtain insurance for his own Unit and for his own benefit, including
insurance coverage on his personal property, for his personal Tiability, and
on any improvements made by him to his Unit under coverage normally called
"tenant's improvements and betterments coverage;" provided, however, that no
Unit Owner shall acquire or maintain insurance coverage so as to decrease
the amount which the Association may realize under any insurance policy, or
to cause any insurance coverage in favor of the Association to be brought
into contribution with insurance coverage obtained by a Unit Owner. ATl
policies obtained by Unit Owners individually shall contain waivers of
subrogation against insureds under the Master policy and other such policies
obtained pursuant to this Article VIII. No Unit Owner shall obtain separate
insurance on the Condominium except as provided in this Section.

Section 8.6. Insurance Trustee. A1l physical damage insurance pelicies
purchased by or on behaif of the Association shall be for the benefit of the
Association, the Unit Owners, and their Mortgagees, as their respective
interests may appear, and shall provide that all proceeds of such policies
shall be paid in trust to the Board of Directors as Insurance Trustee to be
applied pursuant to the terms of Article 9 of these By-lLaws. The sole duty
of the Board of Directors as Insurance Trustee shall be to receive such
proceeds as are paid to it and to hold the same in trust for the purposes
stated in Article 9 of these By-Laws, for the henefit of the insureds and
their beneficiaries thereunder.

Section 8.7. Board of Directors as Agent. The Board of Directors as
Insurance Trustee is hereby irrevocably constituted as agent for the
Association, each Unit Owner, each Mortgagee, other named insureds and their
beneficiaries, and any other holder of a lien or other interest in the
Condominium, to adjust and settle all claims arising under insurance policies
purchased by the Board and to execute and deliver releases upon the payment
of claims. The Insurance Trustee shall not be liable for the payment of
premiums, the renewal of the policies, the sufficiency of coverage, the form
or content of the policies, the correctness of any amounts received by it on
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laws, ordinances, and other governmental regulations, and using, to the
extent feasible, such contemporary materials and technology as may then be
available.

Section 9.2. Cost Estimates. Immediately after a fire or other casualty
causing damage to any building, the Board of Directors shall obtain reliable
and detailed estimates of the costs of the repair and restoration contemplated
by Section 9.1 of these By-lLaws to a condition as good as that existing
befora such casualty. Such costs shall include professional fees and premiums
for such bonds as the Board of Directors as Insurance Trustee may determine
to be necessary.

Section 9.3. Insufficiency of Insurance Proceeds. If the proceeds of
insurance are not sufficient to defray such estimatead costs of reconstruction
and repair, or if upon completion of reconstruction and repair the insurance
proceeds are jnsufficient for the payment of the costs thereof, the amount
necessary to complete such reconstruction and repair may be obtained from
the appropriate reserve for replacements and/or a special assessment therefor
may be levied, as the Board of Directors shall decide.

Section 9.4. Disbursements of Construction Funds.

{a) Construction Fund and Disbursement Thereof. Any proceeds of
insurance collected on account of any casualty, any sums appropriated by the
Board of Directors from reserves, and any sums received from collections of
special assessments on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of repair
and reconstruction in the following manner:

(1) If the estimated cost of reconstruction and repair is
Tess than Twenty-Five Thousand Dollars {$25,000.00), the constructicen fund
shall be disbursed in payment of such costs upon resclutions of the Board of
Directors; provided, however, that upon the written request of one-fifth
(1/5) of the Mortgagees {based upon one vote for each first deed of trust or
first mortgage owned), such fund shall be disbursed in accordance with the
following paragraph (2}.

(2} If the estimated cost of reconstruction and repair is
Twenty-Five Thousand Dollars ($25,000,00) or more, then the construction
fund shall be disbursed in payment of such costs upon resolutions of the
Board of Directors following or contingent upon approval of an architect
qualified to practice in Virginia and employed by the Board to supervise
such work, payment to be made from time to time as the work progresses. The
architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various contractors,
subcontractors, materialmen, the architect and other persons who have rendered
services or furnished materials in connection with the work, and stating
that: (i) the sums requested in payment are justly due and owing to the
persons requesting them, and such sums do not exceed the value of the services
and materials furnished; (i1) there is no other outstanding indebtedness
known to such architect for the services and materials described; and
(iii) the cost as estimated by such architect for the work ramaining to be
done subsequent to the date of such certificate does not exceed the amount
of the construction fund remaining after payment of the requested sums.

(b} Surplus. If there is a balance in the construction fund
after the payment of all of the costs of the repair and recaonstruction for
which the construction fund is established, such balance shall be credited
to all Unit Owners in proportion to their respective Percentage Interests
against their respective 1iabilities for assessments then due or thereafter
becoming due.
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(c) Priority of Common Elements Over Unit., If the damage is to
both Comwon Elements and Units, the construction fund shall be applied first
to the cost of repairing those porticns of the Common Elements which enclose
and service the Units, then to the cost of repairing the other Common Elements,
and thereafter to the cost of repairing the Units.

(d) Certificate. The Board of Directors as Insurance Trustee
shall be entitled to rely upon a certificate executed by the President or
Vice President, and the Secretary, certifying: (1) whether the damaged
Property {s requirad to be repaired or reconstructed; {(2) the name of the
payee and the amount to be paid with respect to each disbursement from the
construction fund; and {3) all other matters concerning the holding and
disbursing of any construction fund. Any such certificate shall be delivered
to the Board of Directors as Insurance Trustee promptly upon request.

Section 9.5. When Repair or Reconstruction Is Not Required. If the
Board of Directors resolves not to repair insubstantial damage to the Common
Elements, the Board of Directors shall cause to be removed all debris, with
the site of the damage restored to a condition compatible to the extent
feasible with the remainder of the Condominium, and the balance of any
insurance proceeds received on account of such damage shall be credited to
all Unit Owners in proportion to their respective Common Element Interests
against their respective liabilities for assessments then due or thereafter
becoming due. If the Condominium shall be tarminated pursuant to Section
55-79.72 of the Code of Virginia, the net assets of the Association shall be
divided by the Board of Directors among all Unit Owners in proportion to
their respective Percentage Interests. Distributions of such net assets to
each respective Unit Owner shall be made after first paying out of the share
of each Unit Owner, to the extent sufficient therefor, the amount of any
unpaid liens on his Unit in the order of priority of such liens.

ARTICLE 10

Mortgagees

Section 10.1. Notice to Board of Directors. A Unit Owner who gives a
first deed of trust or first mortgage encumbering his Unit shall notify the
Board of Directors of the name and address of his Mortgagee and shall file a
conformed copy of the note and the deed of trust or mortgage with the Board
of Directors who shall maintain such information in a book entitled
"Mortgagees of Units".

Section 10.2. Notice of Damages, Condemnation. The Board of Directors
shall timely notify: (i) the first Mortgagee of a Unit whenever damage to
the Unit covered by the mortgage exceeds $1,000, or whenever the Unit or
portion thereof is made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a condemning
authoritys; and (ii) all Mortgagees whenever damage to the Common Elements
exceeds $10,000, or whenever the Common Elements or any porticn thereof is
made the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority.

Section 10.3. Other Rights of Mortgagees.

(a) Each Mortgagee shall, upon request, be entitled to notice
from the Secretary of any failure by the Unit Owner of the encumbered Unit
to pay an assessment for Common Expenses or any other default of such Unit
Owner.




(b) The Board of Directors shall give written notice to a Unit
Owner of any default by the Unit Owner in the performance of any obligations
under the Act or Condominium Instruments, and, if such default is not cured
within sixty (60) days, shall promptly send a copy of such notice to each
holder of a mortgagae covering such Unit whose name and address has theretofore
been furnished to the Board of Directors.

(¢) Each Unit Owner and each First Mortgagee shall be permitted
to examine the books of account of the Condominium at reasonable times and
upon reasonable notice, on a business day, but not more often than once a
month.

{d) The Board of Directors shall notify all First Mortgagees in
writing of the termination of any management contract within ten (10) days
of receipt or issuance of any notice of such termination by either the
Association or the Managing Agent. Notwithstanding the foregoing, the prior
written approval of at Teast two-thirds of all First Mortgagees shall be
required to effectuate any decision by the Association to terminate
professional management and assume self-management of the Condominium.

(e) Each First Mortgagee shall be entitled to receive, upon
request, a copy of the annual audited financial statement within sixty (60)
days following the end of the Association's fiscal year.

(f) Unless at Teast two-thirds (2/3) of the First Mortgagees
{based upon one vote for each first mortgage owned) have given their prior
written approval, the Association shall not:

(1) change any Unit's Common Element Interest except as
permitted by the Declaration;

{2} partition, subdivide, encumber, sell or transfer the
Common Elements of the Condominium (the granting of easements for public
utilities or for other public purposes consistent with the intended use of
the Common Elements shall not be deemed a transfer within the meaning of
this clause) except as may be permitted by the Declaration;

(3) by act or omission seek to abandon or terminate
condominium status of the project except as provided by statute in case of
substantial loss to the Units and Common Elements of the Condominium;

{4) modify the method of determining and collecting
assessments or allocating distributions of casualty insurance proceeds or
condemnation awards;

(5} use the proceeds of casualty insurance for any purpose
other than replacement, repair or reconstruction of the Units or Common
Elements except as permitted by the Condominium Act.

{g} As used in this Article and generally in the Declaration and
By-tLaws and as further defined in the Condominium Instruments and the Act,
"First Mortgage" and the term "Mortgagee" includes the holder of a note
secured by a First Deed of Trust or Mortgage encumbering a unit and recorded

among the land records of Fairfax County, Virginia, and the term "Mortgage"
includes any Deed of Trust recorded among the sajd land records.

{h) A1l mortgagees or their representatives shall be entitled to
attend meetings of the Association and shall have the right to speak thereat.
In addition thereto, all Mortgagees shall have the right to examine the
books and records of the Condominium and require the submission of annual
financial reports and other budgetary information.
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{i) FExcept as otherwise permitted by the Condominium Instruments,
the prior written approval of two-thirds {2/3) of all institutional holders
of First Mortgages will be required for any material amendment to the
Declaration or By-lLaws of the Association.

ARTICLE 11

Compliance and Default

Section 11.1. Relief. Fach Unit Owner shall comply with all provisions
of the Condominium Act, the Condominium Instruments, and the Rules and
Requlations, as any of the same may be amended from time to time. In
addition to the remedies provided in Section 55-79.53 of the Code of Virginia,
the Association, acting through any of its Officers or through the Managing
Agent, shall be entitled to the following relief:

(a)} Additional Liability. €ach Unit Owner shall be liable for
the expense of all Upkeep by the Association rendered necessary by his act,
neglect or carelessness or the act, neglect or carelessness of any of his
employees, agents or licensees, but only to the extent that such expense is
not covered by the proceeds of insurance maintained by or on behalf of the
Association. Such liability shall include any increase in casualty insurance
rates occasioned by use, misuse, occupancy or abandonment of any Unit or its
appurtenances. MNothing contained herein, however, shall be construed as
modifying any waiver by any insurance company of its rights of subrogation.

(b) Costs and Attorney's Fees. In any proceeding arising out of
any alleged default by a Unit Owner, the prevailing party shall be entitled
to recover the costs of such proceeding and such reasonable attorneys' fees
as may be determined by the court.

{c) MNo Waiver or Rights. The failure of the Association, any
Officer(s), Directors or any Unit Owner(s) to enforce any provision of the
Condominium Act or the Condominium Instruments shall not constitute a waiver
of the right of the Association, any Officer, Directors or any Unit Owner to
enforce such provision in the future. A1l rights, remedies and privileges
granted to the Association, any Officer(s), or any Unit Owner(s) pursuant to
any provision of the Condominium Act or the Condaminium Instruments shall be
deemed to be cumulative, and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor shall it preclude
the persons) exercising the same from exercising such other rights, remedies
and privileges as may be granted to such person(s) by the Condominium
Instrumants or by law.

{d) Interest and late Charges. If a Unit Owner fails to pay in
full any assessment for a period in excess of fifteen (15) days from the due
date, the principal amount unpaid shall bear interest from the date due
until paid at the rate of eighteen percent (18%) per annum or at such other
Tawful rate as may be fixed from time to time by resolutions of the Board of
Directors. Except as otherwise determined by resolution of the Board, any
assessment or installiment thereof not paid within five (5) days after becoming
dye shall accrue a late charge in the amount of Fifteen Dollars ($15.00) or
such other amount as may be established from time to time by resolution of
the Board of Directors.

(e) Abating Violations Within Units. Any violation under the
Condominium Act, the Condominium Instruments or the Rules and Regulations
shall give the Board of Supervisors, the Officers, the Managing Agent, any
person{s) authorized by the Board or the Managing Agent, and any group of
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the foregoing, the right, in accordance with Section 7.11 of these By-laws,
to enter the Unit in which, or as to which, such violation exists and
summarily to abate and remove, at the expense of the Unit Owner thereof, any
condition that may exist therein constituting such a violation.

{f) Legal Proceedings. Violation of any provision of the
Condominium Act, the Condominium Instruments, or the Rules and Regulations
shall be grounds for relief, including {without limitation) an action or
suft: (i? to recover any sums due, (i1) for damages, (iii) for injunctive
relief, (iv) to foreclose the Tien for assessments, (v) any other relief
provided for by the Condominium Act or the Condominium Instruments, (vi) for
any other remedy available at law or in equity, and (vii) for any combination
of any of the foregoing, all of which relief may be sought by the Asscciation,
Directors, any Officer(s}, the Managing Agent and in any appropriate case,
by any aggrieved Unit Owner(s), and shall not constitute an election of
remedies.

{g) Fines. The Board of Directors may Tevy reasonable fines
against any Unit Owner for any violation of the Condominium Act, Condominium
Instruments, or the Rules and Regulations, not to exceed one percent of such
Unit Owner's annual assessment for each separate violation, No fine may be
levied unless and until the Unit Owner is given written notice of such
violation; provided, however, that each day thereafter that such violation
continues shall constitute a separate violation. Written reguest by the
Unit Owner for a hearing on such violatien(s) prior to the imposition of a
fine therefor shall suspend the imposition of such fine until such hearing
is held. Fines imposed pursuant to this subsection shall be treated as an
assessment for the purposes of this Article.

Section 11.2. Lien for Assessments,

{a) Every assessment made against a Condominium Unit or the Unit
Owner thereof pursuant to these By-Laws is a 1ien against that Condominium
Unit as provided in Section 55-79.84 of the Code of Virginia, which lien
shall be effective as of the date such assessment is made. Any Officer,
Director or the Managing Agent may file or record such other or further
notice of such Tien or such other document with respect thereto as may be
required by the aforesaid Code Section or by other law to confirm the
establishment and priority of such lien.

{(b) In any case where an assessment against a Unit Owner is
payable in installments, upon a default by such Unit Owner in the timely
payment of any two {2} installments, the maturity of the remaining total of
the unpaid installments of such assessments may be accelerated at the option
of the Board of Directors, and the entire balance of that assessment may
thereupon be declared due and payable in full by the service of notice to
that effect upon the defaulting Unit Owner by any Officer or by the Managing
Agent.

(¢} Tne lien for assessments may be enforced and forclesed in any
manner provided by Taw by any proceading in the name of the Association,
Directors or by an Officer(s) or the Managing Agent acting on behalf of the
Association.

Section 11.3. Subordination and Mortgage Protection. Hotwithstanding
any other provision of the Condominium Instruments, the 1ien for any
assessment Jevied pursuant to these By-Laws upon any Ynit (and any fines,
interest on assessments, late charges or the like)} shall be subordinate to
the rights of a Mortgagee; provided, however, that such subordination shall
apply only to assessments and other charges which have become due and payable
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prior to a sale or transfer of such Unit pursuant to a decree of foreclosure,
or any deed or assignment in Tieu of foreclosure. Such sale or transfer
shall not relieve the new Unit Owner of that Unit from 1iability for any
assessments thereafter becoming due, the lien for which shall have the same
effect and be enforced in the same manner as provided herein.

ARTICLE 12

Amendments to By-lLaws

Section 12.1 Amendments. These By-laws may not be modified or
amended except as provided in Section 55-79.72 of the Condominium Act;
provided, howaver, that until the expiration of the maximum time permitted
by Section 55-79.74(a) of the Condominium Act, (i) Section 2.3. of Article
2, (i1) Sectien 2.9. of Article 2, (iii) Section 3.1. of Article 3, and
{iv) Section 12.1 of this Article 12. may not be amended without the consent
in writing of the Declarant, so long as the Declarant shall be the Unit
Owner of Units representing twenty-five (25) percent or more of the aggregate
Percentage Interests of the Condominium. A1l amendments to the By-lLaws
shall be prepared and recorded by the Secretary.

Section 12.2. Approval of Mortgagees. These By-laws contain provisions
concerning various rights, priorities, remedies and interests of Mortgagees.
Such provisions in these By-laws are to be construed as covenants for the
protection of such Mortgagees on which they may rely in making Toans secured
by Mortgages. Accordingly, no amendment or modification of these By-lLaws
impairing or affecting such rights, priorities, remedies or interests of a
Mortgagee shall be adopted unless at Teast sixty-six and two-thirds (66-2/3)
percent of the Mortgagees (based on one (1} vote for each mortgage owned)
have given their prior written approval.

ARTICLE 13
iMiscellaneous

Section 13.1. Notices. A1l notices, demands, requests, bills,
statements or other communications contemplated by these By-laws shall be in
writing and shall be deemed to have been duly given or served if delivered
personally or sent by United States mail, postage prepaid (pursuant to
Section 55-79.75 of the Condominium Act), or if notification is of a default
or lien, sent by registered or certified United States mail, return receipt
requested, postage prepaid (i) if to a Unit Owner, at the address which the
Unit Owner shall designate in writing and file with the Secretary or, if no
such address is designated, at the address of the Unit of such Unit Owner,
or {(ii) if to the Association, the Board of Directors or to the Managing
Agent, at the principal office of the Managing Agent or at such other address
as shall be designated by notice in writing to the Unit Owners pursuant to
this Section. If a Unit is owned by two or more persons living at different
addresses, each such person who so designates an address in writing and
files with the Secretary shall be entitled to receive all notices hereunder.

Section 13.2. <Captions. The captions herein are inserted only for
convenience and reference, and in no way define, 1limit or describe the scope
of these By-Laws or the intent of any provision thereof.

Section 13.3. Gender. The use of the masculine gender in these By-lLaws
shall be deemed to include the feminine and neuter genders and the use of
the singular shall be deemed to include the plural, and vice versa, whenever
the context so reguires.




Section 13.4. Construction. These Condominium Instruments are intended
to conply with all of the applicable provisions of the Condominium Act and
shall be sg¢ interpreted and appiied.

Section 13.5. Condemnation. In the event of a taking in condemnation
or by eminent domain, the provisions of Section 55-79.44, Code of Virginia,
as amended, shall prevail and govern.
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