RESTRICTIVE COVENANTS APPLYING TO
BURTCN FARMS SUBDIVISION
SECTIONS I AND II

BURTCON FARRMS PARTNERE a partnership, (hereafter
loper") bzing t ee simple of the real estate that
s been subdivided X ARMS SUBDIVISION, SECTIONS I

1I, according of same made by HUDDLESTON-
STEELE ENGINEEEING, of record i1in Plat Book 24,
page 1 = ion page 36, (Section 11),
Roglst ice T€ wnessee, and which plat
is mad he s hereby agree and bind
itsell cees at the following
restric iim 3 shall be binding on all
purchas iot ~S SUBDLIVISION, SECLIIONS I
AND I1I, hel

d by Developer and made
tions of the real property
of record in the Register's
, by executicn of a document

ional sections and making them
and recording same in the Register's
Tennassee.
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1. There is hereby an Architectural Review
Commitise to ke of t}rpe people. The initiel
commifbes shall e of JAMES 5. HARVEY, ROBERT E.
FRANCIS and Tit! Each committee member shall

servs a three—ye

on the foliowing

the initial terms expiring

JEMES $. HARVEY January 1, 2003
TIM J. DURHAY January 1, 2004
ROBERT E. FRANCI January 1, 2005

Ag < 3 n expires, a new member shall be
sen Dy the remain'~: wo members to serve a three-year
erm., Committ 5 snall be eligible for
re-electiorn. A 1ttes members will serve for three
years or until ccessors are elected by the
remalning comsi merbers. Any future committee member
rnust either own in his own name, or jointly with his
spcuse, a sulxdivided lot in BURTON FARMS SUBDIVISION,
SECTICNS I AZND ITI.

chitecrtural Review Committee exislts 1in order
(imum protection to all lot owners, to assure
nd to have conformity to high aesthetic and

i :d to have the initial bhut
iforce these covenants. The
Committee shall have the powers and
the proper care and control of any
subdivision, such as entrances,

1 buffer zones and may do all acls as
as dclcgated by the lot owners of the
2 s and duties of the Commiitee

not e limited to, the following:
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d)

Construction plans and specifications for any
improvements to be erected on any leot must be
submitted to the Committee for its approval. UNo
construction, reconstruction, remodeling, alteration
or additions of any structure, building, fence,
driveway, path, landscaping or other improvements of
any nature shall bz commenced or constructed prior
to receiving approval by said Commifttee in writing.
The Cormittes shall ascertain that the exterior
desigrr and exterior finishes of any structure are in
harmony with the above-stated goals and standards to
the end that the dwellings located in the
subdivision are uniform and aesthetically pleasing,
without the utilization of garish cclors or
architectural design. In fact, fthe Architectural
Review Commiftee shall be the sole arbitrator of
said exterior design and finish and may withhold
approval for any reason, including purely aesthetic
considerations. The Committee shall designate any
changes ar alterations which shall be necessary for
approval. Flan approval or a statement of changes
or alterations shall be forwarded in writing to the
lot owner. Failure by the Committee to approve or
reject within a 30 day period of time shali
constitute approval.

Meetings of the Architectural Review Committee may
be held at such time and place as the members shall
determine, and provided a majority of the whole
committee is present, no prior notice is necessary.
At all meetings of the Committee, a majority of the
members therecf shall constitute a quorum for the
transaction of business, and the votes of a majority
of the members present at a meeting at which a
quorum is present shall constitute a decision of the
Committee. Said Committee shall elect a chairman to
preside and a secretary to take minutss and
communicate with interested lot owners. Robert's
Rules of Order will be followed in the conduct of
business of the Committee.

The members of the Architectural Review Committee
shall not be liable to lot owners for any mistake of
judgment, negligent cor otherwise, except for their
own individual and willful misconduct or bad faith.

The members cof the Architectural Review Committee
shall not receive any compensation from Lhe
Committee or the lot owners for their services
thereon.

There shall be a general right-of-way and easement
for the benefit of the Architectural Review
Committee, its officers, agents and employees to
enter upon iots or buildings to perform their
respective duties and to exercise their powers as
enumerated in these covenants.

The Architectural Review Committee shall have Lhe
right to impese additional restrictions and
requirements on any lot at time of sale whereby
these additions shall enhance the subdivision. The
review committee shall also have the right to waive
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any restrictions or ccvenants for any lot when such

waiver is deemed necessary to enhance the

subdivision. Any additional restrictions or walvers

rade "ﬁaIA ¢pp1y to the lot upon which it 1is imposed

and does not riecessarily set a precedent for future
c

Yo lot may be used for any purpose except for the
C-r“t*b*’luﬂ and maintenance of a residential building,
and no such residential structure on any such lot shall
be 351gned censtructed or used for more than one
femily. Group homes of any kind are expressly
prohibited.

No lot shall be resubkdivided, but shall remain as shown
on the recorded plat, and not more than one residence
building may be constructed or maintained on any lot. A
ight variance in the property lines may be made by
acent owners, but not for the purpose of subdivision
o more lots.

st
an
No no\i ocus or offensive operation shall be conducted or
¥ r

anry lot, and nothing shall be done on any
constitute an annoyance or nuisance to the

Mo animals of any kind shall be allowed or maintained on
auy lot, except that dogs, cats or other household pets
may be kept, provided they are not kept for commercial
purposes. Horses and goats are expressly prohibited.

Wo trailer, basement house, tent, garage, barn or other
outbiuilding shall be erected or used as either a
temporary or perranent residence on any lot.

No building shall be constructed or maintained on any lot
: to the streel Lhan Lhe setback line as shown on
ecorded plat; PROVIDED, HOWEVER, unclosed porches,
b bovered or uncovered, bay windows, steps, or
! be permitted to extend acrcss the sathack
) ED FURTHER, HOWEVER, that the main structure
does not viclate the setback line.

Titz 1nterior heated living area of any singie family
dwelling, exclusive of open porches and garages, shall be
a minimum of 1,600 square feet for a one story dwelling;
minimum of 1,700 square feet for a one and cone-half

rv dwelling (1200 square feet to be located on the
first floer):; and a minimum of 2000 square feet for a two
story dwelling.

All dwelling houses shall have a two-car garage.

A1 outbuildings shall be constructed so as to blend and
be comparable in structure to the residence on any lot.
21l osutbuildings wust be approved by the appropriace
GgovErnmenc authority and the Architectural Review
Comrittee before construction may begin. All such
ocutbuildings shall be "stick built" on site. NNo

pref fabricatad outkbuildings shall be permitted.
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14.

15.

brick finish on a minimum of
All foundations shall be

fencea shall be gpermitted bebween any rear corner of

NO

e dwelling hous=s and thz strest. The use of hedges,
hrubbery or evergrsens as a fence, or in lieu of a

ence, and extending o the Tront or sides of any lot is
permitted previded that such hedyges, shrubbery or
evargreens are not in excess of forty two (42} inches in
height. 2All fences pe approved by the Architectural
Review Commitzee &s to material, constructicn and
location.

th ()

Mo lot shall ke us
trashi. ALl lots

a dumping ground for rubbish or

be kept in a clean and sanitary
COHULL 100 and fres clear of all litter. Each owner
shall be responsivlizs for the safe, clean and attractive
maintenance ot all land, builldings, lmprovements and
landscaped areas of any Nc inoperative or junk
automcopiles shall be perm:tt=d on any lot or street in
e subdivisicn

“+
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The Developer or

i ssicns reserves the right to enter
upen any ot for the pu

rpase of cutting grass and
cleaning up such lot if the same reasonably requires,
charging the expense thereof to the lot owner, which
expense shall beacome a lien upon the lot.

No sign of any kind shall be displayed on any lot without
approval of the %rchlractural Review Committee, except
for small realty signs {16 square feef maximum)
advertising thc property "For Sazle".

A1l recreational veh:icles, boats, motor homes, campers,
trailers, hicles shall be kept on the rear

one-fourth ) of any lob unless kept in a garage or
screened s¢ a¢ nol Lo be wisible from the street. All
such vehicles shall be located on poured concrete pads.

T

Developer r ~ves a2 perpefuzl easement for utility
installation, maintenance and drainage five feet in width
along each side and rzar lot line.

chl one ves unto itself, its
successers and assigns, the following easements and
rights of way in, <n, over, under and through all lots,
and each builaoing located thereon, for so long as
Developer owns any lot huilding primarily for the
purpose ¢f sale, to-wit:

construction and maintenance
d necessary or property

i with the transmission of
elenhone, community

and other utilities;

o) For the construction of buildingzs and related
improvemsnts;

<) For the installation
Of sLorm water dra
any other public o

;, construction and maintenance
ns, publwc and private sewers and
gquasi-public utility facility;




, model units or
n connection with its
r dwzlling houses

of any sales office
and parring spaces i
efforts markel lots and/o

For the maintenance of such other facilities and
equipment as in the scle discrstion of Developer may
be reasonably regulred, convenient or incidental to
the completion, improvewrent and sale of lots and/or
dvielling houses:

(X

m

. Exterior television and radio antennas shall not extend
more than two feef in heighf above the ridge line of the
dwelling hcuse rocof. Satellite dishes shall not exceed
twenty-four inches in diamecter. Any installaticon and
placement must be pre-approved by the Architectural
Review Comnilles.

[

19. Exposed metal fireplace chimneys are prohibited.

2{0. No outside clothesliines or other apparatus for the drying
ot c<lothes shall bs permitted.

2>, Ho above ground swimuing peols shall he permitted.

22. All building setback lines required by the controlling
governmental authority shall be strictly observed and
followed.

23. Lot owners are prohibited from obstructing the free flaw
of storm surface water drainage and/or diverting, and/cr
changing such drainage flow in any manner resulting in
damage or hazard to any other lot owner.

Y
an

. All driveways shall be surfaced with poured concrete,

ta
o
b

Al: mailpoxes shall be ¢f an ornawental design and
materials as aprroved by the BArchitectural Review
Committee.
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6. A. After commencement of the development and
constructicon cf homes in the subdivision, the owner shall
2stablish and manage a Homeowners Association for the
purpose of establishing rules, regulations, schedule of
payments, including penalties for late pavments, and
authority for insuring and providing for the proper
maintenance of the yards and other landscaping
surrounding the dwelling units constructed on each
subdivision lot. The rules, etc., so established by the

owner shall be binding upon all purchasers of lots in the
subdivision, their heirs, successors and assigns until

h time as the management ©f the Homeowners Association

s vasted in the rewzining lot cwners as hereinaftar

etforth, After ninety percent (90%) of Lthe construchtion

f single family residential units has been completed,

he owner shall transfer managsment of the Homeownars

3 to a Managing Committes. Said Managing

Committee shall consist of five persons, ecach of whom

must own at least one lot in the subdivision, and whae

snall serve and act on tehalf of the Homenwners

Aszaoclialion until such time as their successors are

elected by a majority of the lot owners in said

subdivision, each lot owner having one vote per zero lot.
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payriants,
Lime, esf
Managing Zc
by a similar majoraly
succeeding Managing

hce owher shall be continued by the
may be changed from time to time
vote of the Committee or any
cmmittee.

(_)"

sners Association 1s authorized to enforce
-f these restrictions by proceedings
gulty against any person or persons
tempting to violate 1its provisions,
ailure by such person or persons to
malintenance fee as may be hereafter
in the event litigation is implemented
enforcement of these restrictions or for the
any maintenance fees due hereunder,
wriers Assocliabion shall be entitled to

211 costs of collection and late fees,

ing its reasonable attorney fees.

BE.

ed but unpaid for monthly maintenance
to any lot owner shall constitute a
superlor to all other liens and
xcept only Tfor tax and special

35ment 1iens made by governmental entities on

B sums unpaid on a first mortgage or
£ 2d of trust of record, including all unpaid
okl:gatory sums that may be provided by such
encumb:rances. To evidence such a lien, the
Associatl or maraging agent shall prepare a
writtern notice of lien assessment setting forth the
amount ¢f such unpaid indebtedness, the amount of
any interest and late charges thereon, the
name o e owner of the lot and a description of
the lot. Such notice of lien shall be signed by a
memner ¢f The Association or by a managing agent ¢
i the Associlation and shall be recordead in
of the Register of Deeds in Rutherford
mmessee. Such lien shell attach and be

om the due date of the assessment until
Lth interest and other charges therecn
heen fally paid.  Such lien provided for
ne enforced by the foreclosure of the lot
by the assessment by licn by the
Association in a like manner as a mortgage on real
o) erty upon the recording of a Nolice of Lien
therecf. 1If fhe lot owner fails to pay said sums of
money due, togsther with the cost of collection,
ding reasonable attorney's feet, the
atiosn or managing agent is hereby authorized
mpowered upoan giving 21 days notice, by
cation once a week for three consecutive weeks
ewspaper puklished in Rutherford County,
tz sell said lot at the door of the
County Courthcouse in Murfrecsbhoroe to the
rdder for cash and free from the equity of
redemptlon, hoimeslead, dower and all other
exemptions of every Kind, which are hereby expressly
walved by the lot ownze, and the Associlation through
1ts manag:ing agent is authorized to make a deed to
the purchaser. In such proceeding the lot owner
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shall be requi pay the costs, expenses and

reascnable a fee incurred for filing the
bl fo*eclosure proceedings,
211 expenses, torney's rfees

3

incurred in connection with
lat ownsr being foreclosed

pay the Associaticon the monthly
L during the peried of

foreclosure scciaticon shall be entitled to
3 recelve erlocsure to collect the sams
from the Wwner or successors to such

occurring from the sale cof the
hall have the power to bid on
e or other legal sale and to
ease, morfgage, vote the votes
or hwrw1=9 deal with same.

1
acquir
apper.

subordinate to

of any lot

cr liens

i ng soctions. However,
is subkject to

deed of trust, pursuant to a

»f or any proceeding in lieu of

extinguish the lien of

ayment thereof for the

rior to such sale or

transfer shall relieve

any assessment

from the lien thereof.

of this paragraph (a) a sale or
shall occur on the date of
»Instrument of title evidencing the
conveyance of crd title. AFTER THE TRANSFER OF A
LOT FROM THE JER/DEVELOPER TO AN INITIAL LOT
OWNEER, H SUBSEQUENT OWNER TOD THE INITIAL OWNER
SHALL PAY AN INITIATICMN FLEE AT THE TIME OF TRRNSFER
TO THE ASSOUIATION. THE INIT1AL AMOUNT Ot THIS FEE
WILL BE & . THE AMOUNT OF THIS FEE MAY BE
CHANGED BY TEE AS IATION AT ANY TIME. MNCN-PAYMENT
OF TEIS FEE AT THEZ TIME OF TRANSFER SHALL GIVE THE
ASSOCIATICN ALL OF THE RIGHTS OF COLLECTICON AND LIEN
RTGHTS PROVIDED IN THIS PARAGPAPH 9.

trans fwr of
recordabion

The Managing Committee exists in order to assure
maximum protecti to all lot Owners, toc assure
continusty and conformily Lo high aesthetic and
envirenmenst stardards, and to have the initial but
non-exclus right bto enforce these covenants. The
Managing Commictes shall have the powers and quties
necessary for proper care and control of any common
aresas in said S:bdivision, such as entrances,
urndevelopaa T2 and ertc" zones and may do all
acts as set
owners of ths sibdi
ot the Committes s
to, the fallowing:

ivision. Such powers and duties
shall include, but not be limited

5 ana specifications for any
e eracted on any lot must be
Committee for its approval.
reconstruction, rencdeling,




ii.

1ii.

iv.

alteration or additions of any structure,
bullding, fencewall, driveway, path,
landscaping or other improvements of any nature
shall be commenced or constructed prior to
receiving approval by said Committes in
writing. The Committee shall ascertain that
the ezterior design and exterior finishes of
any structure are in harmony with the eabove-
stated goals and standards to the =nd that the
dwellings located in the subdivision are
uniform and assthetically pleasing, without the
utilization of garish colors or architectural
design. In fact, the Managing Committee shall
be the sole arbitrator of said exterior design
and finish and may withhold approval for any
reason, including purely aesthstic
considerations. The Committee shall act within
twentv-one (21) days of receipt of proposed
plans and svecifications, and in the event of
disapproval, the Committee shall designate anv
changes or alterations which shall! be necessary
for approval. Approval or a statement of
changes or alterations shall be forwarded in
writing to the lot owner. Failure by the
Committee Lo approve or reject within said 21-
day period of time shall constitute apploval.

Complete landscaping shall be requirasd with
each dwelling house. Landscape plans and .
specifications shall be submitted to the
Managing Committee simmltaneous with
constructicn plans and specifications. Such
approved plans and specifications for
landscaping shall be installed within 30 days
following construction completion.

Meetings of Che Managing Committes may be held
at such time and place as the members shall
determine, and provided a majority of the whole
Cormittee is present no prior notice is
necessarv. At all meetings cf the Committee, a
majority of the members thereof shall
constitute a guorum for the transaction of
business, and the votes of a majority of the
menbers present at a mesting at which a gquorum
is present shall constitute a decision of the
Committee. Said Committee shall elect a
chairman to preside and a secretary to take
minutes and communicate with interested lot
owners. Robert’s Rules of Order will be
fellowed in the conduct of business of the
Committes.

The members of the Managing Committee shall not
be liable to lot owners for any mistake of
judgement, negligent or otherwise, except for

their cown individual and willful misconduct or
bad faith.

The members of the Managing Committee shall not
recelve any compensation from the Committee or
the lot owners for their services thereon.



vi. For good cause shown, the Managing Committes
shall have the authority to waive all or any
part of the hereinafter set forth restrictive
covenants as to minimum square footage where
the propesad improvement, because of unusual or
exlravrdinary shape or design, does not meet
said minimums, but such improvements will in
the sole discretion of said Managing Committee
to ke a complementary asset tc the Development.
The Managing Committee shall also have the
authorilty to waive such other restrictive
covenants, hereafter set froth, upon good cause
shown, where such waiver, in the opinion of the
Ccrueltfee shall not compromise the high
esthetic standards of the development.

vii. By way of example, and not in limitation, the
power and authority of the Committee shall
include approval/rejection/enforcement of the
following items:

1. General construction plans

2. General construction specifications

3. Exterior paint colors

4. Roof materials/color

%. Roof pitch

&. Guttering

7 Exterior materials/colors

5. Driveway material/colors/location/dimension

9. Window shape/color/material

10. Doorway materials/color

11l. General landscape plans

12. Landscape materials - All houses must be
ianascaped

13. Landscape plantings/size/quantity

14, Yard or exterior ornaments/size/color

i5. Exterior lighting/size/location

iz, Lot topography recontouring

17. Location of any improvement upon lot

13. Sidewalks - materials/colors/location/dimension

19. Off street parking of any motorized vehicle
(including boats) not housed within the
dwelling

20, Animals of any kind

21. Fences - materials/colors/locations/dimension -

(wrought iron and/or brick will be encouraged)

Accessory buildings - materials/colors/general

plans/location

23. Grass cutting/Landscape maintenance -
enforcemant

24, Satellite dishes - type/size/colors/location.
Permission on each lot is at the discretion of
the Managing Committee.

)
[}

G. There snall be a deneral right-of-way and easement
fcr the henefit of the Managing Committee, its
olficers, agents and cmployccs to enter upon the
Zots or buildings to perform their respective duties
and to exercise their powers as enumerated in these

Covenants.,

H. The cperation, care, beautification, upkeep and
landscape maintenance ¢of the dedicated entrance
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areas, walls, signs and fences of the subdivision
are cheargsed to and the responsibility of the
tlanaginy Committas. The Managing Committee is
hereby speciiically autherized to charge and collect
a maintenance fee from all lot owners in order to
pay the expenses of sald coperation, care,
eautification, upkeep and maintenance This
maintenance fes as charged shall be thc same amount
for each lot, regardless of size or sale price.
Further, the Managing Committee shall have the right
N

Do

to attech a legal lien to any lot for failure to pay
any assessed meintenance fees.

The owner of this subdivision, or its assigns, or
representativaes of the Homeouwner's BAssociation are
reserved the right to enter upon any lot for the purpese
of cutting grass and <leaning up such lot if the same
reascnably reqguires, charging the expense thereof to the
owner thereof, which shall become z lien upon the lot
upon recordatlicn ¢f notice thereof in the Rutherford
County Register’s Office.

These profactive
‘rchitectural Review Cc
Homeowners Associaticn

hall be enforced by the

2e herein created, the
created, or any individual
lot owner in said subdivision by proceedings at law or in
squity against any person or persons violating or
attenpting to violate anv covenant, either to resirain
the violaticn or to recover damages. In the event
litigaticn is implenmented for the enforcement of these
covenants, the prevailing party shall be entitled to an
award of attorrey fees as additional damages.

o
b
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Anendment of thess hall be the chlusive
right of the )

least two (Z) ioct

adaditional scctions added hereto. Thereafter, amendments
mayv be made by an instrument signed by not less than 51%
ol the owners of the lols, ona vetes per lot, subject to
these resctr ] ! include any additional
sections aﬁaed he
restrictions.

ato and mads subjact fo Lhese

Each and every
restricticns s
prasent and ai
2032, at whi
restrictions
successive

iding and obligatory upon the
il succee deq lot owners until January 1,
L these praoktective covenants and
automatically renewed for
ten (10) years.
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SURTON FARMS PARTNERSHIP,
partnership
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STATZ

COUNTY OF RUTHERFCRID
Beizce me, the undersigned authority, a Netary Pubklic in and
zzid County and State aforesaid, personally appeared JEMES 5.
TIM J. DURHAM, ROBERT E. FRANCIS, H. ALLEN JONES and RELDS
R, with whom I am personally acquainted, and who, upon
knowledged themselves to he partners of BURTCN FRERMS
HIP, a partnership, the within named bargaincer, and Lhat
such partners executed the foregoing (RESTRICTIONZ)

cr the purpcses therein contained.

ins t:ument

WITNEES MY HAND and official seal at office
. this [+ dav of Lkl . 2001. R
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THIS DOCUMENT PREPARED BY LARRY K. TOLBERT, ATTY.
MURFREESBORO, TENNESSEE FROM
INFORMATION FURNISHED BY THE PARTIES

AMENDMENT TO RESTRICTIONS
APPLYING TOQ
BURTON FARMS SUBDIVISION
SECTIONS I AND II

WHEREAS, the undersigned, BURTON FARMS PARTNERSHIP, a
partnership, is the owner of all lots shown and set forth on
that certain plat of Burton Farms Subdivision, Sections I and
IT, which plat is of record at Plat Book 24, page 11, (Section
I} and Plat Book 24, page 36 (Section II), Register‘s Office of

Rutherford County, Tennessee; and
WHEREAS, said owner has heretofcre executed and caused to be

recorded in the Register’s Office certain Restrictive Covenants

applying to said referenced Burton Farms Subdivision, Sections I
and II, which Restrictive Covenants are of record at Record Book
68, page 2617, Register’s Office of Rutherford County,

Tennessee; and

WHEREAS, the undersigned, by these presents, desire to amend
said referenced restrictions.

NOW THEREFORE, in consideration of the premises, said
referenced Restrictive Covenants Applying to Burton Farms
Subdivision, Sectionsg I and II are hereby amended as follows:

1. Additional Paragraphs shall be added to the referenced

Restrictive Covenants as follows:

31. A. After commencement of the development and
construction of homes in the subdivision, the developer
shall establish and manage a Homeowners Association for
the purpose of establishing rules, regulations, schedule
of payments, including penalties for late payments, and
authority for insuring and providing for the proper
maintenance of the yards and other landscaping
surrounding the dwelling units constructed on each
subdivision lot. The rules, etc., sc established by the
owner shall be binding upon all purchasers of lots in
the subdivision, their heirs, successors and assigns
until such time as the management of the Homeowners
Association is vested in the remaining lot owners as
hereinafter setforth. After one hundred percent (100%)
of the construction of single family residential units
has been completed, the owner shall transfer management
of the Homeowners Association to a Managing Committee.
Said Managing Committee shall consist of five persons,
each of whom must own at least one lot in the
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subdivision, and who shall serve and act on behalf of
the Homeowners Association until such time as their
successors are elected by a majority of the lot owners
in said subdivision, each lot owner having one vote per
zero lot. The members of the Managing Committee shall
be appointed by the owner. The rules, regulations and
schedule of payments, including late fees for those not
paving cn time, established by the owner shall be
continued by the Managing Committee but may be changed
from time to time by a similar majority vote of the
Committee or any succeeding Managing Committee.

B. The Homecwners Association is authorized to enforce
the provisions of these restrictions by proceedings
at law or in equity against any person Or persons
violating or attempting to violate its provisions,
including the failure by such person or persons to
pay the monthly maintenance fee as may be hereafter
established. In the event litigation 1is
implemented for the enforcement of these
restrictions or for the collection of any
maintenance fees due hereunder, the Homeowners
Asscciaticn shall be entitled to recover all costs
cf collection and late fees, 1including its
reasonable attorney fees.

0

A11 sums assessed but unpaid for monthly
maintenance fees chargeable to any lot owner shall
constitute a lien on such lot superior to all other
liens and encumbrances, except only for tax and
special assessment liens made by governmental
entities on the lot in favor of any assessing
governmental entity, and all sums unpaid on a first
mortgage or first deed of trust of record,
including all unpaid obligatory sums that may be
provided by such encumbrances. To evidence such a
lien, the Association or managing agent shall
prepare a written notice of lien assessment setting
forth the amount of such unpaid indebtedness, the
amount of any accrued interest and late charges
thereon, the name of the owner of the lot and a
description of the lot. Such notice of lien shall
be signed by a member of the Association or by a
managing agent on behalf of the Association and
shall be recorded in the office of the Register of
Deeds in Rutherford County, Tennessee. Such lien
shall attach and be effective from the due date of
the assessment until all sums with interest and
other charges therecn shall have been fully paid.
Such lien provided for herein may be enforced by
the foreclosure of the lot encumbered by the
assessment by lien by the Association in a like
manner as a mortgage on real property upon the
recording of a Notice of Lien thereof. If the lot
owner fails to pay said sums of money due, together
with the cost of collection, including reasonable
attorney's feet, the Association or managing agent
is hereby authorized and empowered upon giving 21
days notice, by publication once a week for three
consecutive weeks in some newspaper published in
Rutherford County, Tennessee, to sell said lot at
the door of the Rutherford County Courthouse in
Murfreesboro to the highest bidder for cash and
free from the equity of redemption, homestead,
dower and all other exemptions of every kind, which
are hereby expressly waived by the lot owner, and
the Association through its managing agent is



authorized to make a deed to the purchaser. 1In
such proceeding the lct owner shall be required to
pay the costs, expenses and reasonable attorney's
fee incurred for filing the lien; and in the event
of foreclosure proceedings, all additional costs,
all expenses, attorney's fees and advertising costs
incurred in connection with such proceeding. The
lot owner being foreclosed shall be reguired to pay
the Association the monthly assessment for the lot
during the period of foreclosure and the
Association shall be entitled to a receiver during
foreclosure to collect the same from the defaulting
owner or successors to such owner or from profits
occurring from the sale of the lot. The
Association shall have the power to bid on the lot
at foreclosure or other legal sale and to acquire
and hold, lease, mortgage, vote the votes appertain
to, convey or otherwisce deal with same.

The lien provided for herein shall be subordinate to
any first mortgage. Sale or transfer of any lot
shall not affect the assessment liens or liens
provided for in the preceding sections. However,
the sale or transfer of any lot which is subject to
any first mortgage or deed of trust, pursuant to a
foreclosure thereof or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien of
such assessment as to the payment therecof for the
payments which became due prior to such sale or
transfer. No such sale or transfer shall relieve
said lot from liability for any assessment
thereafter becoming due or from the lien thereof.

For the purposes of this paragraph (a) a sale or
transfer of lot shall occur on the date of
recordation of an Iinstrument of title evidencing the
conveyance of record title. AFTER THE TRANSFER OF A
LOT FROM THE OWNER/DEVELOPER TC AN INITIAL LOT
OWNER, EACH SUBSEQUENT OWNER TC THE INITIAL OWNER
SHALL PAY AN INITIATION FEE AT THE TIME OF TRANSFER
TO THE ASSOCIATION. THE INITIAL AMOUNT OF THIS FEE
WILL BE $10.00. THE AMOUNT OF THIS FEE MAY BE
CHANGED BY THE ASSOCIATION AT ANY TIME. NON-PAYMENT
OF THIS FEE AT THE TIME OF TRANSFER SHALL GIVE THE
ASSOCIATION ALL OF THE RIGHTS OF COLLECTION AND LIEN
RIGHTS PROVIDED IN THIS PARAGRAPH 9.

The Managing Committee exlists in order to assure
maximum protection to all lot Owners, to assure
continuity and conformity to high aesthetic and
environmental standards, and to have the initial but
non-exclusive right to enforce these covenants. The
Managing Committee shall have the powers and duties
necessary for proper care and control of any common
areas in said Subdivision, such as entrances,
undeveloped lots and buffer zones and may do all
acts as set forth herein or as delegated by the lot
owners of the subdivision. Such powers and duties
of the Committee shall include, but not be limited
to, the following:

i. Construction plans and specifications for any
improvements to be erected on any lot must be
submitted tc the Committee for its approval.
No construction, reconstruction, remodeling,
alteration or additions of any structure,
building, fencewall, driveway, path,
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landscaping cr other improvements cf any nature
shall be commenced or constructed prior to
receiving approval by said Committee In
writing. The Commitree shall ascertain that
the exterior design and exteriocr finishes of
any structure are in harmony with the above-
stated goals and standards to the end that the
dwellings located in the subdivisicn are
uniform and aesthetically pleasing, without the
utilization of garish cclors or architectural
design. In fact, the Managing Committee shall
be the sole arbitrater of said exterior design
and finish and may withhold apprcval for any
reason, including purely aesthetic
considerations. The Committee shall act within
twenty-one (21} days of receipt of precposed
plans and specifications, and in the event of
disapproval, the Committee shall designate any
changes or alterations which shall be necessary
for approval. Approval or a statement of
changes or alterations shall be fcrwarded in
writing to the lot owner. Failure by the
Committee to approve or reject within said 21-
day period of time shall constitute approval,

Complete landscaping shall be required with
each dwelling house. Landscape plans and
specifications shall be submitted to the
Managing Committee simultanecus with
construction plans and specifications. Such
approved plans and specifications for
landscaping shall be installed within 30 days
following construction completion.

Meetings of the Managing Committee may be held
at such time and place as the members shall
determine, and provided a majority of the whole
Committee ig present no prior notice is
necesgary. At all meetings of the Committee, a
majority of the members thereocf shall
constitute a quorum for the transaction of
business, and the votes of a majority of the
members present at a meeting at which a quorum
is present shall constitute a decision of the
Committee. Said Committee shall elect a
chairman to preside and a secretary to take
minutes and communicate with interested lot
owners. Robert’s Rules of Qrder will be
followed in the conduct of business of the
Committee.

The members of the Managing Committee shall not
be liable to lot owners for any mistake cf
judgement, negligent or otherwise, except ror
their own individual and willful misconduct or
bad faith.

The members of the Managing Committee shall not
recelive any compensation from the Committee or
the lot owners for their gservicesgs thereon.

For good cause shown, the Managing Ccmmittee
shall have the authority to waive all or any
part of the hereinafter set fcrth restrictive
covenants as tc minimum square footage where
the proposed improvement, because of unusual or
extraordinary shape or design, does not meet



said minimums, but such improvements will in
the sole discretion of said Managing Committee
to be a complementary asset to the Development.
The Managing Cormittee shall also have the
authority to waive such other restrictive
covenants, hereafter set froth, upcn good cause
shown, where such waiver, in the opinion of the
Committee shall not compromise the high
esthetic standards of the development.

vii. By way of example, and not in limitation, the
power and authority of the Committee shall
include approval/rejection/enforcement of the
following items:

Exterior materials/colors

Driveway material/colors/location/dimension

Window shape/color/material

10. Doorway materials/color

11. General landscape plans

12. Landscape materials - All houses must be
landscaped

13. Landscape plantings/size/quantity

14. Yard or exterior ornaments/size/color

15. Exterior lighting/size/location

16. Lot topography recontouring

17. Location of any improvement upon lot

18. Sidewalks - materials/colors/location/dimension

19. Off sgtreet parking of any motorized vehicle
{including boats) nct housed within the
dwelling

20. Animals of any kind

21. Fences - materials/colors/locations/dimension -
(wrought iron and/or brick will be encouraged)

22. Accessory buildings - materials/colors/general
plans/location

23. Grass cutting/Landscape maintenance -
enforcement

24. Satellite dishes - type/size/colors/location.

Permission on each lot is at the discretion of

the Managing Committee.

1. General construction plans

2. General construction specifications
3. Exterior paint colors

4. Roof materials/color

5. Roof pitch

6. Guttering

7.

e.

g.

There shall be a general right-of-way and easement
for the benefit of the Managing Committee, its
officers, agents and employees tc enter upon the
lots or buildings to perform their respective duties
and to exercise their powers as enumerated in these
covenants.

The operation, care, beautification, upkeep and
landscape maintenance of the dedicated entrance
areas, walls, signs and fences of the subdivision
are charged to and the responsibility of the
Managing Committee. The Managing Cormittee is
hereby specifically authorized to charge and collect
a maintenance fee from all lot owners in order to
pay the expenses of sald operation, care,
beautification, upkeep and maintenance. This
maintenance fee as charged shall be the same amount
for each lot, regardless ¢f size or sale price.
Further, the Managing Committee shall have the right
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to attach a legal lien to aay lot for failure to pay
any assegssed maintenance fees.

32. The developer of this subdivision, or his successors in
interest, or represgsentatives of the Homeowner’'s
Association are reserved the right to enter upon any lot
for the purpose of cutting grass and cleaning up such
lot if the same reascnably requires, charging the
expense thereof to the cwner thereof, which shall become
a lien upon the lot upon recordation of netice thereof
in the Rutherford County Register's Office.

2. 211 other provisions cf said referenced Restrictive
Covenants are hereby ratified and reaffirmed.
) s 04
WITNESS OUR HANDS this / - day of December, 2031.

BURTON FARMS PARTNERSHIP, a
Partnership

le,a’ DT]P—lﬁVE, Dartner

Tl TN o

ROBERT E. FRANCIS, Partner

By ///(éﬁ/@ Choced

H. ALLEN JONpS}’Partner
2

v falrt #

RALPH H. FARR

STATE OF TENNESSEE ]
RUTHERFORD COUNTY ]

Before me, the undersigned authority, a Notary Public in
and for said County and State aforesaid, personally appeared
JAMES S. HARVEY, TIM J. DURHAM, ROBERT E. FRANCIS, H. ALLEN
JONES, and RALPH H. FARRER, with whom I am personally
acquainted, and who, upon oath, acknowledged themselves to be
the Partners of BURTON FARMS PARTNERSHIP, a partnership, the
within named bargainors, and that they as such officers executed
the foregoing (AMENDMENT TO RESTRICTIONS APPLYING TC BURTON
FARMS SUBDIVISION, SECTIONS I AND II) instrument for the
purposes therein ceontained.

WITNESS MY HAND and official sealLft cfiice in

Murfreesborc, Tennessee, this the Hl - day of December, “Qam”mum

MB/AMENUMENT TO RESTRICTIONS -BURTOW FARMS.RESTRICTIONS.al

thi
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This document was prepared by:
"Huddieston-Steele Engineenng, Inc,
2115 Northwest Broad Street
Murfreesboro, Tennessee 37129

SURVEYORS CERTIFICATE OF CORRECTION
FOR SECTION 11
BURTON FARMS SUBDIVISION
d gg ok PLAT BOOK 24, PAGE 36
RUTHERFORD COUNTY, TENNESSEE

Whereas, Richard H Stem, Jr., Registered Land Surveyor, desires to change the Side and Rear
Setbacks on the original Plat of Burton Farms, Section 11, as recorded in Plat Book 24, Page 36 of
the Register’s Office of Rutherford County, Tennessee and file this Certificate of Correction for the
purpose of stating that the Side Setback is 15 feet instead of 10 as shown, and that the Rear Setback
1s 25 feet instead of 20 as shown.

All other information on Section I, Burton Farms Subdivision remains the same

Tn Witness whereof the parties hereto have set their signatures this & 7‘-4) day of June, 2001

Approved
Huddleston-Steele Engineering, Inc. Town of Smyrna 7 /
. i ‘/ - ) _J/’:;;v-. ( :',;/" ~
W /Zv/'%) fa A =~ A
Richard H. Stem, Jr . RLS No 1637 // Kevin Rigsby, Director of Planning/Codes

Owmer Burton Farms Partnership (Deed Book 662, Page 733)

STATE OF TENNESSEE
COUNTY OF RUTHERFORD

Personally appeared before me the undersigned, a Notary Public 10 and for the said County and State
aforesaid, Kevin Rigsby, Director of Planning/Codes for the Town of Smyma with whom I am
personally acquainted or proved to me on the basis of satisfactory evidence, and who upon his oath
acknowledges that he as such, being authorized to do so, executed the foregoing instrument for the
purposes therein contained

Witness My hand and official seal at Murfreesboro, Tennessee, this E day d{

My Commission Expires. ! 110 \ M, 2004  Oheue IO
Notary Public \ .:J’ X

STATE OQF TENNESSEE
COUNTY OF RUTHERFORD

Personally appeared before me, the undersigned, a Notary Public in and for the said County and State,
the within named Richard H. Stem, Jr. with whom [ am personally acquainted or proved to me on the
basis of satisfactory evidence and who upon his oath acknowledges that he executed the within
mstmmem.,for the purpose therein contained

\Wllncsw M", }ﬁgd.and official seal al Murfreesboro, Tennessee thJsQ day of June, 2001

Q s ' / ; e
:' -‘ J.dl_lc '- = ! //_ =
s i
%%'—M&‘f}m E" & tixpires 15 February 2003 / L ),,,, L‘,/
RN $-
‘-‘.:”»3._?' (3‘*‘ &4 Notary Pubhg
" COUNTY s
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Surveyor’s Certificate of Correction
Burton Farms, Section II
Page 2 of 2

STATE OF TENNESSEE
COUNTY OF RUTHERFORD

Personally appeared before me, the undersigned, a Notary Public in and for the said County and State,
the within named James S Harvev with whom I am personally acquainted or proved to me on the
basis of satisfactory evidence and who upon his cath acknowledges that he executed the within
instrument for the purpose therein contained

. . i +h
Witness My hand and ofticial seal at Murfreesboro, Tennessee this 8 _ day of June,\\EDG l‘: L('};!

My Commission Expires Lﬁ_\g me )7, A0 5.

L

STATE OF TENNESSEE
COUNTY OF RUTHERFORD

Personally appeared before me, the undersigned, a Notary Public in and for the said County and State,
the within named Tim § Durham with whom I am personally acquainted or proved to me on the basis
of satisfactory evidence and who upon his oath acknowledges that he executed the within instrument
for the purpose therein contained

. - 5 - th
Witness My hand and oflicial seal al Murfreesboro, Tennessee this _(r;_ _day of Junc 2004

iy,
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My Commission Expires: \’,}{4{1 we |1, 2002, @u;&,x th Mﬁ% g\\ s f_'-
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