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DECLARATION OF RESTRICTIONS
OF . -
'POPLAR GROVE GOLF DEVELOPMENT, AMHERST, VIRGINIA

THIS DECLARATION OF RESTRICTIONS made and entered into this

/7 day of/%wum? , 2002, by Poplar Grove Assoclates, LTD, a

Virginia corporation, owner.

'WHEREAS, Poplar Grove Associates, LTD Is the owner of F‘opla_r Grove

Golf DevelopWMse 1, more specificaily described as:

" All that certain property described by deed dated July 26, 2001 of record at

Deed Book 857, page 006 and deed dated July 26, 2001 of record at Deed
Book 857, page 008, both deeds recorded in the Amherst County Citcult
Court Clerk's Office. A plat of the aforesald property dated July 10, 2001
prepared by Berkley-Howell and Associates is recorded in Plat Cabinet 2
slicdes 366 thru 367, portions of which are “WATERWAYS AND WET LA Iﬁf
SUBJECT TO RESTRICTIVE COVENANTS" (the prope;ty) shown on Schedule
A attached hereto

WHEREAS, Qwner, Poplar Grove Associates, LTD as required by the
Department of Army Permit 01-(30039, Is imposing on sald Property a
restrictive covenant to preserve the Property-in perpetuity in its natural state
by prohibiting wetland destruction or alteratlons, buildings construction,
‘addition of fill material, cultivation, pruning, or tree harvesting, except as
allowed by mitigation plan, as shown on Schedule "A”,

NOW THEREFORE THIS DECLARTION WITNESSETH:
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1. Owner does hereby declare, covenant and agree, for itself and its
successors and assigns, thaf the Property'shall be hereafter held and sold
subject to the following condltions and restrictibns, to-wit:

Thé Property shall be preserved in perpetuity In its natural sfate by ,
prohibiting except as specifically authorized below and In the mitlgation plan,
as shown on Schedufe “A”, wetland destructlon or alterations, bullding
construction, addition of fill material, cyltivation, pruning, and tree harvesting
in.the area. A . :

2. Additionally, the foliowlﬁg activities shall be préhibited oit the
Property: _ .

a. Destruction or alteration of wetlands on the property other than
those alterations authorized by the Norfolk District, U1, S. Army Corps of

| Engineers under permit number 01-G0039; '

b. Construction or maintenance of buildings or mobile homes;l
however, by way of example and net iimitation, structures such as
boardwélks, foot tralls, wildlife management structures, observation decks,

" plenic tables, and children’s playground equipment may be placed In the

'wettanﬁs provided that any such structure pefmits the natural movement of

water and preserves the natural contour of the brdund and fs subject to prior -

approval by the Army Corps of Engineers; |
¢, Ditching, draining, diking, filing, excavating, land clearing, plowing,

mining or drilling; removal of .topsoit, sand, or other materlals, and any

" building of roads or afteration In the topography andfor hydrology of fand in

" any manner except for the earth moving necessary for restoration or for

2 .
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construction and maintenance of foet trails for recreationat use, or as

Ve e nt

otherwise allowad in this do.cUmeht. .

d. Rémoval, destruction and ciitting of trees and plants '{excgpt as
necessary to maintain water control struc;tures and exlsting roads or to
cbnstruct or maintain foot trails or for safety), e;xcept that wildtife ‘
management and silvicuitural activiﬁes may be allowed on a case-by-case .
basis as approved by the Army Corps of Engineers. '

e. Silvicultural activities undecteken where the substantial effect or
purp'ose,is to generate fu'nds;' however, forest activities undeftaken to/fdr/or o

-l assoclation with.(for example) contro! of disease or insect infestation,
salvage cutting, to encouragé diver;lty or species and age dasses, restore
_ desirable species, to encourage cavitles and snags, to c_r.eaterwildlife
clearings, for fire management and authorized construction activitles may be
authorized by the Army Corps of Engineers on 2 case-by-case basis and
timber 'or other forést products incidentally produced from these activitles
“may be sold. | _
| f. Clearcuttirl\g, except to the extent that it is appropriate for stand
'regéneration. ) .
g. Dumping of ashes, trash, garbage, or pthe;r unsightly or offensive
' matertal, and changing of the topography throughout the placing of s‘oi! or
other substances or material such as land fll or dredged materiat are

prohibited.
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h. .Activlties which could cause erosian or siltation or the Pmpe@. g
: -4, Outdoor recreational activitles are permitted on j:ﬁe Propext_y . |
ln;luding, bué not !imttea to, canoeing, boating, h‘lking, carh;‘)ing, Qvildlife and
bot‘anlcél observation and studies, horseback riding, hunting, trapping alnd
fishing. The construction and malntenance of support faclities (inciudihg
rest rooms) for. these activities may ba authorized by the Arr_ny Corps of
Engineers on a case-by-case basls, and to the extent practicable, confined to
' non-wetland areas and areas of lesser environmental significance. Any .
. facilities constructed to support these recréationai activities shall ensure that
the Prt;perty generally retains its character as described In Schedule "A"In
perpetuity, ' .
5. The covenants contalned heréin shall not hereafter be altered in
any i‘espect without the expreés written .appro\{af and consent of the Norfolk
District, U. 5. Army Corps of Engineers, The covenants contalned herein run
only to the benefit of the _ﬂnited States throught the Corps of Engineers, and
the joinder of any other party or entity other than the Owner or its
suécessérs'in Interest and the Army Corps of Englqeers shali not ba required
to amend or vacate this Deélaratlon. _ |
6. The provisions hereof shall be deemed lndl\.{[duai and severable and
the invalldity or partiat invalidl& or unt_a'.nforceabiiity of any ona provisien or
any portion theréof shall not affect the validity or enforceability of any other

prov;sién thereof,
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7. The provislons' hereof shall be enforceable by any proceeding at
iaw or in equity 5y the United Statés Corps of Engineers and the U, 5.
Environmental Prote;:tidn Agency, thé U.S. Fish and Wildnfe'sérvice. Fai‘!ure
' by any 'ageni:y or owner. to enfarce any covenant or restriction contgined .
herein shall in no event be deemed a walver of the right to do so thereéf_ter.
8. These covenants are to run with _thé {and and shall be binding on
all parties Iand persons daiming_ under them. These C(.wenants are imposed '
by OWnerf in order to assure that the wetland impacts pursua.nt' to permit
~ humber 01-G0039 shall be. minlmal,
WITNESS the foliowi_ng signature the day and year first above written.

POPLAR GROVE ASSOCIATES, LTD
A Virginia corporation

gL 2 )

it's President’

STATE OF Virginla
CITY/COUNTY OF Mé"ﬂ/ to-wit:

The foregoing was acknewledged before me this _M{_Z__ day of
: ﬂzwf_rﬂfl , 2002 by __Davio £ Smifts , President of Poplar
Grove Assoclatgs, LT, a Virginia corporation.

My commission expires:__3 /’%f /TW o)
Wil Jgvur

NOTARY pusuc{

P FVpRISEEN



SCHEDULE “A”

_ Such portions of Poplar Grove Golf Development shown on the Plat of |,
“Waterways and Wettands, Subject to Restricive Covenants”, dated
December 3, 2001 and prepared by Anderson and Assoclates, Inc.,
Blacksburg, Virginia, an annotated copy of which Is attached and made a

part hereof,

PLAT
RECORDED IN PLAT CARNEF
[Te - B,

State Tax 039 §
Counly Tax 213 §

Transfer Fea §
VELF 145 | §_4m
Clerk's Fee $ /740
Plats $ 10,50

Slate Tax 038 3

- Counly Tax 220 $

$

Tol al

s
*e

370

6 Biox

A77

VIRGINIA: In the Clesk's Office of the Circuit Court of

Amharst County —Thny Q4 2653, This writing
was admitted 1o record &t _{ /.03  a'clock M. and
the tax imposed by Sec. 53.1-802 of lhe Code in the amount

‘of $ has been paid.

TESTE: ROY C.MAYC.Il "~ Cerk
Bvéﬂmm% Deputy Clerk
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DECLARATION OF COVENAN ON CT1 AND EAS
. FOR POPLAR GROVE GOLF COMMUNITY

This Declaration of Covenants, Conditions, Restrictions and Easements for Poplar Grove Golf
..Co:.nmunity is made By Poplar Grove Associates, Lt'd. ("Peclarant") as of /9/0 2. [date]. .
'I“hc term *Declarant” includes the corporation’s successors and assigns; provided, however, that any

-nghls Declm-ant has pursuant to this Declmuon will not pass by virtue of its deed of conveyance .

except to the extent specifically provided within the deed or Declaration.
BACKGROUND

A. Declarant is the owner in fee simple of real property described in Exhibit *A," aitached
hereto ("Exhibit A Property"). Once committed to land use here, Declarant intends to develop
portions of the Exhibit A Property as part of a smiti-phase planned community to be known as Poplar
Grove Golf Community.

B. Declarent has established a land use plan for that portion of Exhibit A Property which is
described in Exhibit B attached to this Declaration (the "Committed Property™) and desires by this
Declaration to provide for the enhancement and protection of the value, atiractiveness and desirability

of the Lots, as well as other property lying within the Committed Property. The land use plan for the .
Committed Property contemplates, among other things: (i). subdivisions of single~-family residential
lots, townhouses and condominiums (the "Residential Property™); (ii} private roads; and (iti) lighting

and wtility structures and easements;

C. Exhibit A Property, exclusive of the Committed Property, is referred to below as the
"Uncommitted Property.” Declamnt desires to provide a method by which porifons of the

Uncommiited Property will become Commitied Property. Declarant desires to make a provision by

ok 883 mee 286

it fmri g A ——



which propetty other than Exhibit A Property (!l_w “Additional Property”) may also become

Committed Property or Uncommitted Propetty.

D. Declarant will cause the formation of the Poplar Grove Golf Community Owners -

Assogciation, Inc, (the "Association”) to be formed for the purpose of accepting the delegation and
assignment in this Declaration of cermin powers and duties, including, but not limited 10, its

enforcement and the collection and disbursement of the "Net Upkeep Expenses” and disbursement of
the "Upkeep Expenses.”

NOW, THEREFORE, in consideration of the premises which are the sul;ject of this agreement

and the benefit to be received by itself and all persons claiming by, through or under it, Declarant
hereby: (i) establishes this Declaration ("Declaration” will include this Declaration and any
Addendum to it), (ii) declares that the Committed Property and all portions of Exhibit A Property and
Additional Properly which is to become Comumitted Property, will be owned, held, used, conveyed,
sold and occupied subject to this Declaration; (iii) declares that alt covenants and restrictions referned
te below will run with the title to all portions of the Committed Property; and (iv) declares that the

easements described below will be perpetual in duration unless otherwise provided.

ARTICLE I
DEFINXTIONS

1. "Addendum” refers to the Declaration(s) further described in Article I by which certain A
portions of the Uncommitted Property or property which will be made into Additional Property are .

made subject to the provisions of this Declaration.
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2, "Additionat Froperty" refers, collectively, to-the portions of p_roperti&a, consisting of
property other than Exhibit A Pfopeﬁy, which will be identified as Additional Property in an

Addendum, as well as the improvements constructed, erected, located and maintained on it. T

*

3, "Additional Titleholder” refers to the 'owner(s) of fee simple title to any portion of
Additional Property and includes-Declar&nt during such time as Declarant is the owner in fee simple
. “to aty portion of Additional Property. This term will exclude, however, those holding fee simple title

merely as security for the performance of an obligation, in which event Additional Titleholder will
refer to the Contract Purchaser.

4, "Articles” refers to the Axticles of Incorporation of the Association, as may be amended
from time to time,

5. "Association” refers to the Association of the Poplar Grove Golf Commumity Owners
Association, Inc., 2 Virginia not-for-profit borpomﬁon.

6. "Board" refers to the Board of Directors of the Association,

7. “Budget” refers to the annual budget for the Association as prepared and adopted by the
Board and showing all income and expenditures as anticipated for a forthcoming fiscal year of the
Association.

8. "By-Laws" refers to the by-Jaws of the Association, as amended from time to time,

9. "Commiited Property” refers to: (i) that portion of Exhibit A Property described in Exhibit
B; (ii)} those portions of Exhibit A Propenty, if any, which may, from time to time be committed by
the recording of an Addendum; and (jii) all Additionat Property which may, from time to time, be

committed to the planned development by the recording of an Addendum.

I
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10, "Coramon “Areas” refers to those portions of Exhibit A Property which are or becoms, *

pursuant to this Decla‘ral‘ion and any Addendum, streets, ronds, walkways, trails, parks, recreational -

areas, and ﬁny other areas designated as such or any recorded plat of subdivision. .

11. “Condominium” refers to any property within the Poplar Groye _Golf Community
submiitted to a condominium regire in accordance with applicable \.firgi'nia law. o

lé. “County" refers to the County of Amberst, State of Virginia,

13. "Initial Assessment”® refers to the fee assessed by the Association for the purpose of

paying Net Upkeep Expenses contemplated by the Budget, or as otherwise provided herein.

14. “Inétimtional Mortgagee" refers to; (i) any lending or financial institution or entity having
a first mortgage len on a Lot, a portion of Committed Property, or a portion ef Additional Property
and inc!udiﬁg, without limiting the generality of ihe above, a baﬁk, savings bank, savings and loan
association, life insurance company, 'rea! estate investment. trust, morntgage banking or lending
corporation, association or trust, any Federal agency, corporation or association or any affiliate;
subsidiary, successors or assigns of any of the abov‘e, and further iﬁcluding, without limiting.the
generality of the above, FHA, VA, FNMA, and GNMA; (ii) all invest.ing or lending institetions or the
successors and assigns of the lender which have leaned money to Declatant to construct
improvements on the Committed Property; or (jif} Declarant, so long as Declarant holds a mortgage

on a Lot, a pertion of Committed Property, or a portien of Additional Property.

15. "Lot" refers to & residential Jot as shown on a Plat, & townhouse lot, or a condominium

unit, For the putposes of this Declaration, a lot which is a subdivision of Additional Property will not

become a Lot pursuant to this definition unless specifically committed to the same by Addendum,
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16, "Net Upkeep Expenses” refers to the expenses for which Owners of Lots are liable to the

Association as described and provided in the Poplar Grove Golf Community Documents.

17. *Owner" refers to the owner in fee simple to a Lot and includes Declarant during those -

- tirnes at which Declarant is owner of any Lot, but excludes those having an interest in a Lot merelyas = -

security for the performance of an obligation, in which event Owner refers to the Contract Purchaser,

18. “Plat" refers to a plat filed for record in Plat Cabinet 2, Slides 2-366 through 2-367, in the
Amberst County Circuit Court Clerk’s Office, under which & portion of Exhibit A Property which is
or will become Committed Property is subdivided into Lots or parcels. ¥or the purposes of this
Declaration, a plat of Additional Property will not become a Plat pursuant to this definition unless
specifically committed to the same by Addendun.

19. "Poplar Grove Golf Community" refers to the muiti-phase community planned for
development on portions of Exhibit A Propexty, as well as all Additional Property and includes the
Committed Property, as well as portions of the Uncommitted Propery which are subsequently
committed to land use under this Declaration by the recording of an Addendum.

20. "Poplar Grove Golf Community Documents” refers to this Declaration, the Arficles and
By- Laws, together with all recorded amendmenis to it, as well as Rules and Regufations promulgated
pursuant to it.

21. "Residence” refers to a residential dwelling unit constructed, erected or located on a Lot
which is designed and intended for use and occupancy as a residence by a single family, including a
townhouse and condominium unit.

22, “Residential Property™ refers, collectively, to the Lots and the improvements constructed,

erected, {ocated and maintained on if.
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23. "Special Assessments” refers to any assessment other than the Initial Assessment levied by

the Declaraut or by the Association ont an Qwner ofa Lot.

24, “Townhouse” refers to any residential dwéi!ing sitaated on its own lot but sharing a -

common wali with one or more adjolmng units and whxch isnota condomnmum .

25, "Uncommiited Property” vefers to those portions of E?&hlblt A Propeny other than: (l) )

those described in Exhibit B; and (ii) in apy subsequent Addendum to this Declarahon.
ARTICLE I¥

PLAN FOR DEVELOPMENT OF POPLAR GROVE GOLF COMMUNITY
A. Committed and Uncommitted Property.

1. Declarant is the owner of Exhibit A Property and intends to develop or cause to be
developed on ali or a pertion of it 2 multi-phase residential community to be known as Poplar Grove

Golf Community in accordance with the County’s applicable zoning regulations,

2. Notwithstending anything otherwise provided here, Declarant reserves the right not to

imrpdrate al{ or any part of the Uncommitted Property a$ part of Poplar Grove Golf Community.

3. Declarant may, from time to time, determine to commit: (i) all or any part of the
Uncommitted Property to the land use provisions and other benefits and covenants contained in this
Declaration; and (if) Additional Property to the benefits and covenants contained in the Declaration.
Declarant will have sole discretion to decide whether to commit a portion of the Uncommitted
Property or Additional Property to this Declaration. In the event Declarant chooses to do so, an
Addendunt (the "Addendum"} will be prepared in connection with this declaration and recorded by
Declarant in the Amherst County Circuit Court Clerk’s Offics, to which will be atiached a legal
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description of the portion of the subjéct property then keing comsitted to this Declaration (the .
"Ad&endum Property”). The 'Associaftidxlx will, on demand of Declarant, join and consent to the
Add_endmﬁ. The Addendum: (i} will contain the legal ‘descgiption of the Addendum Property; (ii) will

. declar;: the premises tc; be Residential property, Com.mon Area, or Additional Property,’as the case |
may he; aqd (iii) may' set forth ::my additional covenants, restrictions, easements and provisions to
thse in this Declaration. Once the Addendum has been recorded, the Addendum Property will
become Committed Property as fully as though originally designated here as Committed Property.
Should Declamant determine at any time that all or any past of the Uncommitted Propesty will not
become part of the Committed Property, Declarant will execute a statement (the “Statement”) to that
effect containing a legal description of the property. On the rec.ording of the Statement in the Amherst
County Circuit Court Clerk’s Office, the property described there will' no longer be subject to
conversion to Committed Property and may be developed and/or used by Declarant for any purposes
consistent with applicable zoning regulations, Should Declarant determine at any time that no

. property {with the. exception of property which has atready becn made Additional Property) will
become Additional Property, Declarant may then execute a Statement to that effect and, on the
recording of that Statement in the Amberst County Cireuit Court Clerk’s Office, no fusther property

may become Additional Property,

4, If all of Exhibit A Property is developed in accordance with present zoning regulations and
plans of Declarant, the total number of residentiat dwelling units which could be constructed on
Exhibit A Property is 166 (which is called the "Total Dwelling Units"), The number of Tolal
Dwelling Units wili‘remain at 166, subject, however, to reduction by Declarant through the recording
of the "Statement” described in subparagraph A(3) of this Article TI, wherein Declarant will state that

by reason of its determination that a portion of Exhibit A Property will not become part of the
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Comunitted Property, the Tolal chlimg Umts is reduced fo that number set fonh in the Smtcmcnt

(the "Stxtement Number") {or subject to an addmon in the event Additional I’mperty is added to the

project, as provaded in the Poplar Grove Golf Commumiy Documcnts)

B. Conmitted Property; Uses; Properga Rights.

‘The Cormitted Property contains Residential Property an_d'Cunimon Areas as more

particularly described here and in the Poplar Grove Golf Community Documents, and may contain

Additional Property, all as provided in the Poplar Grove Golf Community Documents:

1, The Residential Property is the aggregate of all of the Lots in the Committed Property, as

shown on all Plats.

2. Every Owner of a Lot is hereby granted a nonexclusive right and easement of enjoyment in
and to the Common Areas which will be appurtenant to and will pass with the title to the Lot. These

rights, however, are subject to rights of the Association, and also are subject to the provisions below:

1. The right of the Association to establish and chafgc reasonable admission and other

fees for the use of any recreational facility located in the Commron Areas.

b. The right of the Association to establish and assess reasonabie fees and charges for

the use of the Common Areas.

¢ The right of the Declarant or of the Association, through its Beard, to adopt
reasonable rules and regulations (the "Rules anﬂ Reguiations” or the "Rules”) for the use of the

Commaon Areas.
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d. The right to suspend the right of use of the Common Areas for a petiod not *-
exccedmg six months for any mﬁ'actwn of the ofﬁcm! Rules and Regulauons of the Associatlon

congerning the use of the Commeon Areas. = |

¢ The ﬁghi to suspend an Owner's right to use the CMon Areas when that Owner is o . .

delinquent in the payment of any Special Assessments,

£, Subject to any limitations that may be imposed here or by the By-Laws, cach Owner
may delegate his or her right of enjoyment in and to the Common Ateas to the eccupants of his or her

*Lot and to these occupants' guests.
C. Responsibilities of the Association.

Declarant has delegated to the Association the responsibility and duties of (i) owning,
operating, administering, improving, mainteining and repairing the Common Areas; (ii) owning,
leasing, operating, administering, improving and repairing the rights-of-way, right-of-way
improvements and on-site utility systems in the event that any have not been dedicated to the County;
(ifi} owning, improving and maintaining the Common Arsea, the Residential Property, and other
pertions of Exhibit B Property; (iv) owning, operating, improving asd maintaining the strect lighting .
located in dedicated rights-of-way; and (v) assessing and collecting Net Upkeep Expenses. Further:
(i) each Owner will automatically be a member of the Association and, as such, is entitled to the
rights and privileges of membership as provided in the Poplar Grove Golf Community Documents
and be responsible for the duties of the membership, including the duty fo pay Net Upkeep Expenses
and to comply with the Poplar Grove Golf Community Documents; and (1;1) each Additional
Titteholder will automatically be a member of the Association and, zs such, is entitled to the rights

and privileges of the membership as provided in the Poplar Grove Golf Commugity Documents,

-

e
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Notwithstanding anything otherwise provided in this Detlaration, the Association will not be charged

with the obligation or expénse of extending water and wastewater lines to the Lots or portions of the

Additional Property and Lots. .

D. Architectural Conirols.

Any improvements built upon any Lot {excluding townhouse lots and condominiums) shali -

conformt to the following requirements and restrictions:

a. Only single-family detached dweflings may be constructed for occupancy on any Lot.
Such dwellings shall be at least 2,000 square feet of interior dwelling space for a single story dwelling
and at least 2,500 square feet of interior dwelling space for split-level or multi-story dwellings.
Interior dwelling space shall be calculated by measuring gross interior flooz space, as measured from

exterior walls to exterior walls, but shall not include basements, aftics, garages, carports, porches,

terraces, decks, or outbuildings.

b. Any dwelling constructed other than by the Declarant must be first approved by the

Architecturai Control Committee as hereinafter set forth.

¢. Driveways may be gravel during construction and for ilp to ninety days after issuance of an
occupancy permit for the dwelling, but must thereafter be hard surfaced in asphalt or a material

deemed superior or equal to asphalt by the Architectural Control Committee.
d. All detached singte-family dwellings shall have an attached two car or larger garage.

e. Appropriate outbuildings may be constructed on Lots so long as in keeping with the

architectural style of the main dwelling and if approved by the Architectural Control Committes.

- | 10 Bk 883 mee 295
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f. No structures shalf be placed within one hundred (100) feet of any Lot line fronting a stregt

or n':aci, and no structure shall be placed within fifty (50) feet of any side or rear property line,

£ 'During construction, th Ownter shall be responsiblé for any dzimages to roads, streets,
.Common An;as, adjacent property, or other properties in the development caused by such
constructiod or the actions or negligence of the Lot Owner’s contractor, subcontractors, or agents

' involved in such con;stmctiou. The Lot Owner shall at all times during construction maintain a gravel
driveway through his or her property for access.to the site and shall keep all streets and roads in the

‘development free and clear of debris, dirt, and mud from such construction.

h. Al such dwellings shall be constructed within 12 months of the faying of the fouadation
unless excused by the Architectural Control Committee, Any building destroyed by casuatty shall be
reconstructed within 12 months of such casualty or, if the Lot Owner elects not to rebuild, all debris‘

removed and the Lot graded to a natural condition within three (3) months of the casualty.

ARTICLE It

LAND USE COVENANTS, RESTRICTIONS AND EASEMENTS; CONVEYANCE OF
COMMON AREAS

A. Land Use Covenants and Restrictions.

Declarant agrees that the Committed Property (but excluding the Additional Propesty unless
otherwiss specifically provided) will be used, transfemred, demised, sold, conveyed and occupied

subject to the tenms of this Declartion as foilows:

1. Residential Property: All portions of the Committed Property which are shown on 2 Plat as
a Lot are intended for residential use only. However, Declarant may, in its discretion: (i) cause a Lot

w
-
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gooy 8533 mee 296

e ey e TR S e



or portion of it to be dcciic;ned or used for the right-of-way and utility purposes set forth in the Plat;
and (ji} use a Lot in connection with its sales programs, as adopted by Declarant from time to time.

Fixeept for the location of utilities, "residential use” means that only a residence which is designed

and intended for use and occupancy as a single-family résidg,ncc, towinthouse, or condomiqimn, and |

residence-related improvements such as driveways, parking spaces, !-awr'l areaér and the like, may. be
erected or located on a Lot. Bach residence, and any alterations and imﬁrovements made to it or to
the Lot, is subject to the approval of the Architectural Control Comamittee. Except as otherwise
provided under this agreement, no commercial or business building may be erected on a Lot, and no
business or comrﬁercial occupations may be conducted on any Lot, except for: (i) the sales.and
marketing progam of the Lots and improvements on it by Declarant; (i) the consiruction,
development and sele or rental of the Residential Property or portions of it; (iii) direct accessory
services to the Residential Property such as utilities, Residence or Lot maintenance; and (iv) related
services. Further, Residential Property may be subject to reasonable rules and regulations
promulgatéd by the Association for the safety, welfare or benefit of the Residential Property or the

other portions of Poplar Grove Golf Comimunity.

2. Common Argay: The Common Aréas are to be used and conveyed solely in accordance

with the provisions of this Declaration.

2.1 Administration _of Common Aseas by Association: The Association will
administer, manage, operate and maintain the Common Areas, as provided for in the Poplar Grove
Golf Community Documents. Consistent with the purposes set forth in this Article HI, the
Association, by its Board, may promulgate rulés and regulations, which it may later modify, alter,

amend and rescind. These rules, referred to collectively berein as the "Rules and Regulations” or

-
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"Rules," will cover the use, operation and enjoyment of tﬁe Common Areas, and the improvements

located on them,

| 2.2 Declarants Right of Use: In recognition of the fact that Declarant will have a

continuing and' substantial interest in the development and administration of Poplar Grove Golf T .
Commusity, Declarant hereby reserves for itself, and the Association acknowledges that Declarant '

has the right, to the use of the rights-of-way, right-of-way improvements and all of the Common

Axeas in conjunction with its propram of sale, leasing, gonstmcting and developing of Poplar Grove

Golf Community. Declarant will not in;:ur any cost for these rights and privileges. Declarant

(inc;uding, but not limited to, its employees and agents) also has the right to reasonable use of the

Common Areas from time to time for sales and/or administrative offices, including, without limiting

the generality of the above, the right to: {i) maintain "for sale" signs and billboards until contro} is

transferred to the Association for the use and benefit of Declarant in and about the Commen Areas; -

(ii) utilize, exclusively or nonexclusively at the discretion of Declarant, pertions of the improvements,

on the Common Areas, as ;ietem'lined by Declarant for the sales offices, administrative ofﬂcés, as

well as for markeﬁng purposes in and about the development of Poplar Grove Golf Community, sale

of Lots and sale or lease of portions of the Additional Property and sale, development, construction,

marketing and erection of improvements thereon. For purposes of this subparagraph 2.2, the term .
"Declarant” will also include any Lender or Mortgagee of Declatant or the successors or assigns

thereof or any person or entity acquiring title to any of the Lots or Additional Property pursuant to a

foreclosure of a Lender's mortgage or a deed in Tien of foreclosure. These rights and privileges, which

will in no way limit Declarant’s rights and privileges under the Poplar Grove Golf Community

Documents, will terminate on the "Transfer Date" (defined below) or on an earlier date en which

Declarant notifies the Association of its voluntary written election to relinquish at an earlier date the
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rights and privileges of use, provided, howevcr, Declarant may not relinguish any rights or pnvtleges

then subject to the provsslon of any lien, mo:tgage, security agreement, aﬂlgnment or similar

Decla.ration securing a loan by an Institutional Mortgagee to Peclarant,

B. Restrictions on Use of the Commilted Property but Excluding the Additional Prop_erty:

Declarant declares that the Committed Property (but excluding the Additional Property unless
otherwise specifically provided) will be used, transferred, demised, sold, convey'ed and ;Joéupied

subject to the following terms of this Declaration:

1. Nuisances: No Owner may cause or permit any unreasonable or obnoxious noises or odors,
and no nuisances or immoral or illegal activities are permitted in any of the Common Areas or

Residential Properties.

2. Animals and Pets: No animals, Hivestock or poultty may be rajsed, bred or kept on any Lot.

. “However, dogs, cats and other household pets may be kept, provided that: (i) they are not kept, bred

or maintained for a commercial purpose; (i) they do not cause an unreasonable nuisance or
annoyance to other Owners, (iii) they are not permitted to run free outside 2 Residence but, rather, are
to be contained in a manner approved by the Architectural Control Committee while on & Lot; {iv)
they are to be on a leash when outside of a Residence and not on the Owner’s property {v) they must
be kept indoors during the night time (vi) there may not be more than an aggregate of three such pets
kept on any Lot at any given time; (vii) Owners are responsible for the removal from the Common

Area and rights-of-way of solid waste caused by their pets, and of the sanitary disposal of such waste;

14
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and (viii) Owners are otherwise in compliance with the Rules with regard to pets authorized under

4

this agreement.

3. Clotheslines: Outdoor clothestines and outdoor clothes-drying activities are prohibited on

- the Committe.d Property.

4. ngmoval of Sod and Shrubbery: No sod, topseil, trees, or shrubbery may be removed from
the Common Area by Owners without the written approval of the Board, Further, no change in the
condition of the soil or‘the level of the land of any Committed Property may be made which results in

\“any permanent change in the direction of flow and drainage of surface water which the Board
determines to be detrimental to the drainage of Po-p!ar Grove Golf Community or to property values

of safety of any real property or improvements in Poplar Grove Golf Community.

5. Sateltite Dishes, Antenna and Aerials: No satellite dishes, antenna, aerials or any other
similar electronic equipment or device of any kind may be installed or maintained on the Residential
Property which will be capable of being viewed from a public rond, and in particular, no sateliite dish,
antenna or aerial or atty other similar clectronic equipment or device may be installed or maintained
outside of the interior of any Residence or outside of the interior of any other structure located on the

Residentinl Property usless with the permission of the Architectural Control Committee.

6. Litter: No pacbage, trash, refuse or rubbish may be deposited, dumped or kept on any part
of the Lots or Common Area except in closed containers, dumpsters or other garbage collection
facilities deemed suitable by the Board (the'“Comaiuers“). The Containers located on Residential
Property will be kept at the rear of and adjscent to the Residence located on 4 Lot or within the
Residence, except that it can be placed at the front of a Lot for pick-up at the times and in accordance

with the requirements of the franchised garbage removal service or appropriate govemmental agency

el
"

15

Bk 883 re 300



4391
providing the service, 8y the case may be, for the Residential Propesty, but the Containers will be

returned to the above desighatcd areas promptly after the pick-up.

7. Fences: No fences are permitted on any Lot except with the pertnission of the Architectural

Control Committee, Dog runs will be considered to be fences For purposes of this section.

8. Machinery and Equipment: No machinery or equipment of eny kind shall be placed,
operated, or maintained upon or adjacent te any Lot within the properties except such machinery or

equipment that is usual and customaty in connection with the development, maintenance, or

construction of a residence, appurtenant structures, or other improvements within the properties.

9. Restriction of Further Subdivision: MNo Lot within the properties shall be further

subdivided or separated into smaller lots or parcels by any owner, and no portion less than ali of any
such Lot shall be conveyed or transferced by any owner. This provision shall not, in any way, limit
Declarant from subdividing or separating into smaller lofs or parcels any property not yet platted or
subdivided into Lots owned by Declarant. The i;vrovision of this section shall not applj' to the division

of any Lot between two adjoining Lots which shall then become a part of the adjoining Lot

10. Buming: It shail be the responsibility of each property owner and tepant to prevent the
development of any unclean, unsightly, or unkept conditions of buildings or grounds on. such

property. No-outside burning of wood, leaves, trash, parbage, or other refuse shall be penmiited on

any property.

11 Utility §ém'ca: No lines, wires, or other devices for the communication or transmission
of electric current or power, including telephone, television, or radio signal, ;r,hnli be erected, placed,

or maintained anywhere in or upon any property within the properties unless the same shall be
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contained in cmiduits or cables instatled and maintained undcrgmundl or conoealed in, under or on
builciings or other structures approv.cd by the Architectural Control Committee. NG provision hereof
shafl be décmed to forbid the erection of t'empormjr' power of telaphone structures incident to the
-construction of buildinés or structures approved I?y.thc. Architectural Control Committee oi' prevent or

preclude the relocation of any exiéting facilities by the appropriate utility company.

_ 12. Improvements and Alterations: Ne improvements, alterations, repairs, excavations, or

other work which in any way alters the exterior appearance of any property within the properties or
., the improvements located from its natural or improved state existing on the date such broperty was
first conveyed in fee simple to the Declarant, shall be made or.done without the prior approval of the
Architectural Control Commitiee, except as otherwise expressly provided in this Declaration. No
building, fence, wall, residence, or other struclure shall be commenced, erected, maintained,
improved, altered, made or done without the prior written approval of the Aschitectural Control
Comunittee or any committee established by the Architectural Control Committee for that purpose.
‘Pursuant to its rulemaking power, the Architectural Control Comittee shall have the right to refuse
to approve any plans or specifications or grading plans, which are not suitable or desirable in its
opinion, for aesthetic or other reasons, and in so passing upon such plans, specifications and grading
plans, and without any limitation of the foregoing, it shall have the right to take into consideration the
suitability of the proposed building or structure, and of the materials of which it is to be built, the site
vpon which it is proposed to erect the same, and the harmony thereof with the surrounding and the'
adjacent or neighboring property. All subsequent alterations, including exterior color scheme, shall
be subject to the prior approval of the Architectural Contro} Commitice. No changes or deviations in
ar from such plans and specifications ence approved shall be made without the prior written approval

of the Architectural Control Commitiee. All decisions of the Axchitectural Control Committes shalt
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be final, and no Lot Ovmer or other pames shall have recourse against the Architectural Control

Coramitice for its refusaf to approve any such plans and specifications or pIot plan, mcludmg lawn

area and landscaping.

13. Easemcnts No Lot Owner, otlier than the Daclamm, shail have the nght to grant any

private ingress/cgress easements fo 0fher Lot Owners or other emmes prov:ded however that this

restriction shall not be construed in any way to sestrict access by public servants for public health and

safety purposes,

14, Cutting of Trees: No owner shall clear cut timber or trees off of a.Lot. The owner shall
be aliowed to cut a reasonable amount of trees to allow for a building site and for ailowing views of
the mountains, lakes, or golf course. The plans for the building site including the proposed cutting of
trees for the building site must be approved by the Architectural Control Committee. If an owner cuts

trees in vielation of the approved plan, the owner shal! be fined by the Association $1,000.00 per tree

in violation of the approved plan. Diseased, rotted, or significantly damaged trees shall ba exeepted .

from this provision so long as the same are first identified to the Architectural Committee at Jeast
twenty-four (24) hours prier to removal, except in case of emergency. There shatl be no restrictions

on the right of Declarant to remove trees,

15. Right of Entry: During reasonable hours, any member of the Architectural Control

Committee, or any authorized representative of the Aschitectural Control Commitiee, shall have the

right to enter ipon and inspect any Lot within the properties and the improvements thereon, except
for the interior mrﬁops of any residence or other structure, for the purpése of ascertaining whether or
not the provisions of Declaration have been or are being complied with, and such persons shail not be

_decmoct guilty of trespass by reason of such entry.

18
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16. Uniform Ei&,‘u;,g' s, Ee,: All exterior lighting fixtures, mailboxes and signs identifying
name and address must be yniform throughout the RﬁidentialA Property, Lot Owners are sesponsible
for keeping yard lighting in operable con'dit'imi. The Committee must establish and make available
-élans, specifications, or manufacturer’s instructions in connection vith such lighting fixtures,

mailboxes and signs. ﬁo newspaper boxes shall be permitied. The only signs permitted to be located

. on the exterior of a Lot are: customary “For Sale” and realtor signs advising that the property is for

sale, and signs of no more than six (6) square feet identifying any contractor doing work on the Lot

If Declarant supplics mailboxes at a central location for the use of Lot Owners, no other maiiboxes

E may be used.

17. 'B&éﬂiﬁ@mi&ﬁtﬂﬁﬂmﬁﬂlﬂwf No owner may rent his or her Lot unless the
same is approved by the Association. All rental and leaso agreements (referred to as the "Lease
Agreements"} between an owner and a tenant or lessee of the owner's Lot and/or Residence must be
in writing and provide that the Lease Agreement is subject to afl the terms and provisions I.of the
Poplar Grove Golf Community Documents, and are subject to éppmval by the Association. Ne lotor

residence may be used as a “time share.”

18. Parking: No commercial vehicles, recreational vehicles, or trailers of any kind will be
allowed to park or be parked at any fime or a Lot or in 4 platted right-of-way unless it is 2
commercial vehicle in the process of being loaded or unloaded, and only for a period of time as is
reasonably necessary to accomplish those purposes. No maintenance, repair, or storage of any boat or
vehicle is pennitted on any Lot. Ho veb.icle.\; may be parked except in an area designed for that
purpose or within 2 carport or garage. No vehicle which is no; currently licensed is permitted on any
Lot. For pmpos?s of this Dieclaration, a commercial vehicle is any truck which, because of its size,
weight, or sign affixed to it, painted or exhibited on it, i3 so designated from time to time, by the

e
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Association; provided, however, that any truck with mofe than two axles or larger than one-quarter

ton wilf be deemed a commercial vehicle.

19. Maintenance of Exterior and x'g_;d: The exterior of each Residence will at all times be

maintained and kept so that it presents 2 freshly painted or stained "lke new" appearance. Egch owner

must keep his or her Lot free of trash, weeds, and other unsightly _matériai, must keep his or he.r Lotat
all times in & neat and attractive condition, and must maintain ail lawn; fandscape areas and yard
}ighting in a sightly manoer and operable condition, If an owner faiis to maintain the exterior of his or
her Residence and his or her yard as above provided in ﬁis paragraph, the Association, after written
notice to owner and approval by a majority of the Directors of the Asseciation, has the right to enter
on the Lot to correct, repair, restore, paint, n{ow, trim and maintain any of the Residences and Lots.
All costs refated to the correction, repatr, work m; restoration, including attorney's fees, will become a

Special Assessment againgt the Lot

20. Association Approval: Except as otherwise provided in this Declaration, neither the Board
nor the Committee will be deemed to have approved any request unless the approval is granted in

writing and signed by an officer of the Association.

21. No_implied Wai;zg;: The failure of the Board to object to an Owner's or other party's
failure to comply with the covenants‘or restrictions contained in this Declaration or in other Poplar
Grove Golf Community (including the Rules and Regulations) now or promulgated later will in no
event be deemed a waiver by the Board or of any other party hnﬁné an interest of its right to object to’

it and {0 seek compliance in accordance with the provisions of such documents.

C. Disputes as to Use.

. 20 .
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In the event there is any dispute as to whether the use of the Residential Property or the |
Cﬁmj;lon Area i subject to the provisiéi?s of this Declaration or complies with the covenants and
@ui'ctions.comained in the Declaration (inc.iuding aﬂ;' Addendum to if), the dispute will be referred
to the Board, and a determination rendered by the Boz;rd with respect to the dispute will be final and
binding on g!l concem;:d parties. ‘Howevea'. any use- by Declarant of the Residential Property or the

. Common Asea will be deemed a use which complies with the Declaration and will not be subject toa

determination to the contrary by the Board.
" D. Conveyance of Common Areas.

At such time as title to the Common Areas, or any portibns of it, are vested in the Association,
the Common Amas'and the improvements on it may not be abandoned, partitioned, subdivided,
alienated, released, transferred, hypothecated, -or otherwise encumbered without the prior written
approval of three-quarters (3/4) of the members of the Association, and of all Ownets or ]nstituﬁonai
Mortgagees holding mortgage liens on the then-existing Lots on Committed Property. At the time of
conveyance of the Common Areas, Declarant shall convey tite to the Common Aseas fo the
Association by special warranty deed, and all real estats taxes shall be prorated as of the date of

conveyance.

ARTICLE IV

OBLIGATION TO EXPEND ASSOCIATION MONIES AND PAY NET UPKEEP
EXPENSES

In order to fulfill the covenants and conditions contained in this Declaration and in onder to

maintain and opeEate the Common Aseas and the improvements, lines and facilities now or later made

21
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the subject of these Protective Covenants for the recréation, use, safety, welfare and benefit of the

¢

Owners, their familis, guests, invitees and lessces, and to otherwise enable the Association to

comply with the terms and provisions and obligations imposed in this Declaration, there is imp?seﬁ -

on each Lot and the improvements on it and the Owners the affirmative obligation to pay Net Upkeep

Expentes set forth in this Declaration. There also is Itﬁposed on the-Association the affirmative

obligation to assess end collect Assessments equal to the Net Upkeep Expenses and to spend those

amounts necessary to meet Association Expenses. Such assessments may be collected in any manner -

allowed by law and shall constitute a Jien against each Lot as may be allowed by provisions of

applicable faw. "Net Upkeep Expenses” are as defined in Axticle IV, Section A in this Declaration.

A. Net Upkeep Expenses.
Expenses include:

1. Taxes: Any taxes levied on the Common Area by any taxing authority, including afl taxes,
charges, assessments and impositions and liens for public improvements, special charges and
assessments, and in general, all taxes and tax liens which may be assessed against the Common Areas
and against afl personai property and improvements \lvhich are not or which laier may be placed,

including any interest, penaities and other charges which may acerue on the iaxes.

2. Utility Expenses: All expenses levied for utilitics providing services for the Common
Areas, whether supplied by a private or public firm, including, without limitation, all charges for
water, gas, electricity, telephone, sewer and any other type of utility or any other type of service

charge.

22
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3. Insumence: The premiums.on the policies of instrance which the: Association in its sole
discretion determines to obtain; provided, however, that the coverage of the insmaa;c will include the

_f‘ollo_wing:-

a. Property insurance in an amount equal 1o the then-current full replacement cost
(ekélusive of land, foundation, excavation and other items normally excluded from the covérage) of -
the -imaprovements on the Common Area, the insurance to afford protection against at feast the

following:

N - (1) Loss or damage by fire and other hazards covered by the standard extended
coverage endorsement, and by sprinkler leakage, debris removal, vandalism, malicious mischief,

windstorm and flood and water damage; and

{2) Any other risks as are customarily covered with respect to areas similar to

the Common Aress in developments similar to Poplar Grove Golf Community in construction,

location, and use.

b. A comprehensive policy of public liability insurance covering the replacement value
of all of the Common Are.as and improvements located on it, and insuring the Association (and until
the Transfer Date, Declarant), with limits of not less than $1,000,000.00 covering all claims for
personal injury and/or property dalﬁagc (property 'damage coverage may be limited to $500,000.00,
notwithstanding the above) arising out of a single.occu:rence, the coverage to include protection
against water damage [iability, liability for noz;-owned and hired automobiles, lability for property of
others, and any other risks as will customarily be covered with respect to areas similar to the

Common Areas in construction, location and use, and including flood hazard insurance for the

Common Areas,
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¢. Provided it is both available and affordable, as determined by the Association in its
sound discretion, fidelity ‘coverage wilt be purchased for the purpose of protecting agait;st dishonest
acts on the.pa.tt of officers, the Board, and employees of the Association, and a!!' others responsible

for handling Association funds. The coverage will be in the form of fidetity bonds and must:

(1) Name the Association as an obligee; )

(2) Be written in an amount equal to at least the estimated annual operating

expenses of the Association; and

(3) Contain waivers of any defense based on the exclusion. of persons who

serve without compensation from any definition of "employee” or similar expression; and

(4) The bonds must provide that thej may. not be canceled (including

cancellation for nonpayment of prenﬁium) or substantially modified without at [east 30 days' prior

written notice to any Institutional Mortgagee giving notice as prescribed under this Declaration.

d. Any other forms of insurance and coverage as the Association determined to be
required or beneficial for the protection of the Association or preservation of the Common Areas or in

the best interest of Poplar Grove Golf Community.

4, - Mﬁmﬁgﬁ; The expenses of operating, maintaining and repairing the
Common Area will be inclhuded by the Association as part of A.ssociation Expenses in the Budget and
be computed as part lof Net Upkeep Expenses to be assessed by the Association, as provided below,
against the Owners of the Lots. Expenses will include, but not be limited to, the establishment and
maintenance of recreational fgcilitieg and programs in the Cominon Areas. Regardless whether those

facilities and programs are utilized by an Owner or the occupants of an Owaer's Lot (*Common Area
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Expenses™), Common Area Expenses also -will include " all expenses in providing water and
wastéwatér utility services to éﬁch of tlu.leots, in the event the utilities facilities are tiot owned and
maiglained by the County, and including ﬂ{e cost.of: managing, renting, maintsitiing, repairing and
-teplacing the- water and wastewater facilities, pipes, 1.Jumps and connections from th.e County’s
utilities to ef:ch of the I:,ols, and t(; each portion of the Additional Property. However, notwithgtauding
. the above: (i) the Association is entitled to establish and collect Utility Charges from each Owner as
part of Net Upkeep Expenses and as provided here for providing water and wastewater utitity service;
and (ii) tht;, Assoctation will not be responsible for the initial fumishing of lines and facilities for the

1N
provision of water or wastewater utilities to any Lot or portion of any Additional Property.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

1. Orpanization. The Association will establish an Architectural Control Committee (the
“Committee”) made up of three members, all of whom shall initially be appvinted by Declarant and

who may be removed by Declarant at any time.

2. Powers. Except for Residences and imp_rovemcnts constructed by or for the Declarant, the
Comumittee is responsible for approving or disapproving all building and landscaping plans and
specifications for any improvements to or landscaping upon any Lots, and for approving and
disapproving zll other requests required by the Poplar Grove Golf Community Documents to be muled
upon by the Committee. The Committet_z may look to the methods of coﬁsl.ruction, quality, and

suitability of matérials, location of improvements, reputation of contractors, workmanship, adherence

25 -
B0k 883 psr 310



4391

to 'good principais of "design and architecture, and iwhether or not the design is in keeping with

traditional, recognized styles of design, and any othér matiers deemed important by the Committee to
its determination.

3. Adherence to Plans. All structures, alterations, or additions must be ‘constructed only iri

accordance with approved plans and specifications.

4. Bubsequent Alterations. Any alterations, additions, or other improvements to any structure

of landscaping plan, including painting or staining of structures other than in the original colors, must

be approved by the Architectural Control Committee,

5. All Decisions Fina], Decisions of the Architectural Control Committee are final and not
subject to review. Approval or disapproval of any plans or other requests shall be in the sole
discretion of the Committee based on aesthetic or other reasons it déems appropriate which reasons

need not be stated. Approval in any case or circumstance gives no rights to approval in a case or

circumstance deemed similar by the applicant.

6. Method of Approval or Disapproval. All requests for approvel or disapproval must be

made in writing and shall be accompanied by at least ong (1) copy of proposed plans and

specifications as the case may be. The Committee need not consider the application until it is in
receipt of all plans and specifications reasonably required by it to make a decision, The Committee
shall have ten (10} days from receipt of ‘the application in which to request additional materials. ‘The
Committee shall have thirty (30) days from its receipt of all such required materia.ls in which to
render its decision. Such decisions shall be in writing. If the Committee fails to render a written

appmvél or disapprovai within the said thirty (30} days, such spplication shall be deemed approved.

26.
- o B0k S83 mge 311




4391

The Committee shail establish rules and procedures consistent herewitﬁ to implement the provisions - -

N

hereof.
7. Composition After Conveyance of Common_Areas by Declarant. After-the end of
c Declarant controi of the Association, the Association may, elect the three (3) members of the

Committes who shall serve at the pleasure of the Board.
ARTICLE V1
ASSOCIATION

L Membership. Every Owner of a Lot shall be a Member of the Association. Declarant
shall be & Member of the Association as set forth in this Declaration and in the Asticles of
Incorporation and Bylaws of the Association as long as Declarant owns a_ny. Lot or parcel in Poplar
Grove Golf Community. Memi:ership in the Association shall be appurtenant to, and nmay-not be
separated or alienated from, ownership of Lots. The Association shall not discriminate on the basis of

race, creed or sex in its membership.
2. Voting Rights. The Association shall have two classes of voting membership.

Clags A. Class A Membership shali be al} Owners of Lots with the exception of the
Class B Member. Class A Members shall be entitled to one (1) vote for each Lot owned by said

Class A Member. In the event that more than one person or entity holds such interest in Lot, all such

persons or entities shall be Members. The vote for such Lot shall be exercised as they among

themselves determine, but in no event shall more than one vote be cast with respect Lo any Lol

“ 7 :
2 ook 883 e 312



4391

Class B, The Class B Member shall be the Declarant, The Class B Member shall be
entitled to three {3) votes for ea.ch of the 166 boien{ia! and/or actual residcn‘tial dwelling units which
Declarant has not transferred to a Class A Memt;er in the.form of a Lot. D'eciel.ral‘lt's Class B‘
Mesabership shall terminate on the date on ‘Which De«i:!_arant has transferred to Class A Memt;ers a
total of 75% of the residential dwelling uni.t_s or Lots.’ Declarant may ten‘n'inate its Class B
Membership at any time by filing with the Assoclation and in the Clerk’s Office of the Ciecuit Court
of the County of Amherst, Virginia, a written certificate terminéting Dreclarant’s interest in Poplar
Grove Goif Community as Class B Member. lAt such time as Dcc!amﬁi’s Cless B Membérship

teﬁninates, Declarant shall become a Class A Member to the extent, and for the peried during which

Declarant owns any Lot in Poplar Grove Golf Community.

3. Powers and Duties of the Association. The powers and duties of the Association shall be

those set forth in this Declaration and the Axticles of Incorporation and Bylaws and/or Rules and .

Regulations of the Agsociation, as the same may be amended from time to time.
ARTICLE Vil
MISCELLANEOUS PROVISIONS

1. Amendment. Deciarant reserves the right fo amend this Declaration until such time as it

conveys all of the Conimon Areas to the Association. Thereafier, all amendments must be with the

approval of at least three quarters (3/4) of the Lot Owners.

2. .Apglicabig Law, This Declaration shall be interpreted according to the laws of the State of

Virginia.

28 Book 533 mae 313




UL

3. Confiict With Other Documents. ‘To the extent this Declaration conflicts with any other

Poplar Grove Golf Community Documents, including the Association Articles and Bylaws, the

Articles shall tule over the Declaration and Bylaws and the Declaration shall rule over the Bylaws

and all other documents. It is contemplated that some of the Lots will be condominium units. Ta the

extent this Declaration conflicts with provisions of the Virginia Condominiwm Act or the

Condominium Documents with regard to such units, the Condominium Act and Condominium

Documents shall control.

4.. Subassociations. It is contemplated that ceriain parts of the Committed Property and

Additional Property may be developed as Condominiums or Towtthouses with separate associations

* governing each but which shall, unless contrary to appiicable law, be govemed by this Declaration

and subject to govemarce by the Poplar Grove Golf Community OQwners Association, and the

agsessments and rules and regulations made and promulgated by it

WITNESS the following signature and seal:

STATE OF VIRGINIA,

FOPLAR GROVE ASSOCIATES, LTD.

)N&QFVQJ

Ifs President

% 2 E'FO—WIT:
CITY/COUNTY OF i

The foy gomg document ledged before me this _/ 9 day of ;’2 “{%Z s
2002, by /v/ gy / /Y 2} 7(17)” presndcnt of Poplar Grove Assocxates, Lid,

My commission expires: /[/C/“’ 3L y?ﬂd’

State Tax 039 $

# 1 Notary Public

\—-'/{/ Ll //@f//—%
qhﬂ\\
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VIRGINIA; in the Clerk's Office of the Circuit Court of

County Tax 213 ¢ _ Amherst County A 2. poDR, This wriling
3@3;’ ;:::’ee : was admitted to record at iy’ 42 o'clock & - M. and
Cleri's Fee $ 5 I 55 the tax imposed by Sec. 58.1-802 of the Code in the amotnt
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All those certain lIots or-parcels of land lying in the Court House District of Amherst County,
Virginia, designated as fots 1,2, 3,4, 5,6, 8,9, 10, 12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,

25,26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,
53, 54, 535, 56, 57, 58, 60, 61, 62, 63, 64, 63, 66, 67, 68,69, 70,71, 72, 73,74, 75, 76, 77, 78, 79, 80,
81, 82, 83, 84, 85, 86, 87, 83, 89, 90, 91, 92, 93, 94, 95, 97, 98, 99, 100, 101, 162, 103, 104, 105, 106,
107, 108, and 109 con a certain plat entitied “Plat of Survey of Poplar Grove Golf Community, Court

House District - Ambherst County, Virginig,” dated July 10, 2001, recorded in the Clerk’s Office of

the Circuit Court of Amherst County, Virginia, in Plat Cabinet 2, Slides 2-366 through 2-367.

All those 60" (and one 50°) Private Rights of Way designated and shown on the aforesaid plat as
follows:

1} Meadow Ridge Lane from and beginning with the line or curve in tﬁc right of way line of
London Lane which line traverses the points shown on sheet 3 of 13 of said plat as the ending pomt of
the curve designated thereon us C11 and the ending point of the curve designated thereon as €21, to

the end of the cul-de-sac.

2) Tavemn Lane from and beginning with the line or curve in the right of way line of London
Lane which line traverses the points shown on sheet 5 of 13 of said plat as the beginning point of the
cwrve designated thereon as C7 and the endmg point of the curve designated thereon as C21, to the

end of the cul-de-sac.

3) Pire Lane, View Peinte Drive and Lake Pointe Lane from and beginning with the line or
curve in the right of way line of London Lene which fine traverses the points shown on sheets 7 and 8
of 13 of said plat as the beginning point of the curve designated thereon as C1 and the ending point of
the curve designated thereon as C34, to the end of the cul-de-sac.

- 4) Emory Way from and beginning with the fine or curve in the right of way {ine of London
Lane whtch line traverses the points shown on sheet 9 of 13 of said plat as the beginning point of the

- curve designaied thereon as C17 and the ending point of the curve designated thereon as C46, to the

end of the cul-de-sac. -

5} Beech Lane from and beginning with. the line or curve in the right of way line of London
Lane which line traverses the points shown on sheet 10 of 13 of said plat as the ending point of the
curve designated thereon as C10 and the ending point of the curve designated thereon as C24, to the
end of the cul-de-sac,

6) 50" Private Right of Way extending from Beech Lane.

All that certain piece or parcel of land des:gnated on the aforesaid plat as “Reserved For Multi-
Family/Commercial Development . . . 36.130 Ac.”

R . 30 ’ ¥
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EXHIBIT B

All thoso certein lots or parcels of land lying in the Court House District of Amherst County.
Virginia, designated as lots'1, 2, 3, 4, 5,6, 8, 9, 10, 12, 13, 14-, 15, 16,17, 18, 19,20, 21,22, 23, 24,
25,26, 27,28, 29, 30, 31, 32, 33, 34, 35, 36,37, 38, 39, 41, 42, 43, 44 45, 46, 47, 48, 49, 50, 51, 52,
53, 54, 55, 56, 57, 58, 60 61, 62, 63, 64, 63, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77,78, 79,80 )
81, 82, 83, 84, 35, 86, 7, 88, 89, 90, 01, 92, 93, 94, 95, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106,
‘107, 108, and’ 109 on a certain plat entxtled “Plat of Survey of Poplar Grove Golf Community, Court
House District ~ Amhérst County, Virginia,” dated July 10, 2001, recorded in the Clerk’s Office of
-the Circuit Court of Amherst County, Virginia, in Plat Cabinet 2, Slides 2-366 through 2-367.

* All those 60" (and one 30°) Private Rights of Way designated and shown on the aforesaid plat as |
foltows:

1) Meadow Ridge Lane from and begimﬁng with the line or curve in the right of way line of
London Lane which ling traverses the points shown on sheet 3 of 13 of said plat as the ending point of
the curve designated thereon as C11 and the ending point of the curve designated thereon as C21, to
the end of the cul-de-sac.

-

2) Tavern Lane from and beginning with the line or curve in the right of way line of London
Lane which line traverses the points shown on sheet 5 of 13 of said plat as the beginning point of the
curve desigrated thereon as C7 and the endmg peint of the curve designated thereon as C21, to the

end of the cul-de-sac.

3} Pire Lane, View Pointe Drive and Lake Pointe Lane from and beginning with the line or
curve in the right of way line of London Lane which line traverses the points shown on sheets 7and §
of 13 of said plat as the beginning point of the curve designated thereon as C1 and the ending point of
the curve designated thereon as C34, to the end of the cul-de-sac.

4) Emory Way from and beginning with the line or curve in the right of way line of London
Lane which line traverses the points shown on sheet 9 of 13 of said plat as the beginning point of the
curve designated thereon as C17 and the ending point of the curve designated thereon as C46, to the

end of the cul-da-sac.

5) Beech Lane from and beginning with the line or curve in the right of way line of London
Lane which line traverses the points shown on sheet 10 of 13 of said plat as the ending point of the
curve designated thereon as C190 and the ending pomt of' the curve designated thercon as C24, to the
end of the cul-de-sac.

6) 50’ Private Right of Way extending from Beech Lape.
Declarant reserves from the Committed Prope&y a right of access along and across Pire Lane for any
and afl property owners deriving title from Declarant and served by the 507 Private Right of Way at

the end of Pire Lane as the same may be extended to other properties owned or to be owned by
Declarant.

pook 883 mer 3186
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‘This document prepared by: ' 3 7 ‘
Berry and Maddox . )
P, O. Box 354
Lovingston, VA 22049

Tax Map Ne, 1118-1-1 thru }H1B-1-10%

FIRST INDMENT TO TIHE DECLA O
RESTRICTIONS AND EASEMENTS FOR POPLAR GROVE GOLF COMMUNITY

This First Amendment of the Declaration of Covenants, Restrictions and
Basenents for Poplar Grove Goll Cemmunity is made by Poplar Grove Associates, Lid.
("Duelarnnt™) as of January 15. 2004 to be applied retroactively to July 22, 2002, The
term “Declarant™ includes the corporation’s suecessors and assigns; provided, however,

that any rights Declarant has purstunt to this Amendment will not pass by virtue of its
deed of conveyanee exeept to the extent specificatly provided within the deed or

Declarstion or Amendment of Declaration.

This First Amendment amends Article V of the Declaration regarding the

o
"

Architectural Control Committee. This amendment adds paragraph (8) to the Dcc;!afaliqn
1o stale as ﬁbl!nws:

1) The Architectural Control Committee can make exceptions or
varlances to any setback restrictions or other references regarding lot
lines and locntion of home sites stated in the Declaration, that it
believes in its sole determinntion is necessary or desirable given the

conditions of any particular lot and that it enhances the attractivencss
of the development. The exceptions or variances made by the

Architectural Control Committee are to be documented in either the

ook 956 mie 308
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deed of conveyance for a particular lot or in an instrument recorded in

the Clerk's Office of the Circuit Court for Amherst County, Virginia,

WITNESS the following signature and seal:

POPLAR GROVE ASSOCIATES, LTD.

its President

STATE OF VIRGINIA
COUNTY OF AMHERST, TO-WIT:

The toregoing decument was acknowledged hefore this L5 day of
Junnary, 2004, by David L. Smith. Pregident of Poplar Grove Associates, Ltd.

&l

My commission expires:

/ ]

}ﬁﬁé%wéiﬁw

- Notary Public

Stale Tax 039 § ____ VIRGINIA: in the Clark's Offica of the Circuit Court of
County Tax 213 § Amberst County _TEAM. RO 2004, This writing
Transter Fea § was admitted to record at _ F & o'clock M. and

VSLF 145
Clerk's Feo : % thae tax imposed by Sec. 58.1-802 of the Coda in the amount
Plats $ ol§ has been paid.

Stalo Tax 038§ e ROYG.MAYO, I Cleck
County Tax 220 $ e : .
Total sIA00 B Dopuly Clurk
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- _— " TAXMAP # 111B-1-A
' OPERN-SPACE USE AGREEMENT

‘This Agreament, made this 18 day of October, 2005 between Poplar Grove Assodates (for
Poplar Grove Golf Club), hereafter cafled the "Owner”, and the County of Amherst, a political subxdivishan
of the Commonwealth of Virginla, hereinafter called the County, recites and provides as follows:
. RECITALS ’
1. The Owner is the owner of caraln rea! estate, descaribed below, herelnafter cafled the Propesty; and

g 2. The County Is the local goyermngbodyha\dngrealmtaxjwisd!cuonmﬂxepmwlwand
3. The County has determined:

- A, Thatit Is ln the public Interest that the Property should be provided or preserved for
recreational purposes; an historic area; a scenic area; assisting in the shaping of the
character, direction and timing of community development; or other use which serves

the public interest by the preservation of open-space land as provided In the land-use
plan; and

B. That the Proparty meets the applicabla criteria for real estate devoted to open-space
usa as prescribed in Arficle 4 (558.1-3229 et seq) of Chapter 32 of Title 58.1 of the Code
of Virginia, and the standards for classlfying such real estate prescribed by the Director

of the Virginia Departiment of Conservation and Historic Resources; and ’

J C. That the provisions of thig agresment meet the reguirements and standards
1 . presaibed under $58.1-3233 of tha Code of Virginia for recorded commiltments by
i . landowners not to change an open-space use 1o a non-gualifying use; and

4. The Owner is willing to make a wiitten recarded commitment to preserva and protect the
i opan-space uses of the Property during the term of this agreement in order for the Proparty
; - . tobetaxed on the basls of a use assessment and the Qwner has submitted and application
for such taxation of the asssssing officer of the County pursuant to 558,1-3234 of the Code
of Virginia and Amhesst County Code Sec 14-56; and

5. The County Is witling to extend the tax for the Property on the basis of a usa assessment
commeddng with the next succeeding. tax year and continukng for the term of this agresment,
in consideration of the Owner’s commitment to preserva and protect the open-space uses of
the property, and on the condition that the Owner’s application is satisfactory and that all
other requirements of Arficle 4, Chapter 32, Tile 58.1 of the Code of Virginia and Amherst County
Code Sec 14-57 are complied with.

NOW THEREFORE, In congideration of the recitals and the mustua) benafits, covenants and terms
hereln contained the parties hereby covenant and agree as follows:

1, This agreament shall apply to all of tha following described real gstate; Amherst County Tax Map
#1118-1-A, : ’ .
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) . 2, This owner agrees that durlng the term of this agreement: '
A . A. There shall be no changa In the use or uses of the Propesty that exist as of the.
. date of this agreement to any sue that would not qualify as an open-space use. -
B. ‘There shafl be no display of biliboards, signs or other advertisements on the property,
excapt to (i) state solely the name of the Owner and the address.of the Propesty; (1)
advertisa the sale or leasa of the Property; (iil) advestise the sale-of goods or servites
v : produced pursuant to the permitted usa of the Proparty; or {iv) provide wamings.
C. Thera shall be no construction, placement or maintenance of any structure on the
_ Property unless such structure is elther: -
(1) on the Propeity as of the date of this agreément;
or
(2) refated to and compatible with the open-space uses of the Propesty which
this agreement 5 intended to protect or provide for, ‘
D, Thera shalt ba no accumulations of trash, garbage, ashes, waste, junk, abandoned
property or other unsightly or offensive materlal on the Property.

minerals or other matasials which alters the topography of the Property, except as
" reguired In tha construction of permissibla bullding, structures and features under this
agreement. : '
F. There shall be no construction or placement of fences, screens, hedges, walls or other
similar barriers which maternially obstruct the public’s view of scenic areas of the Property.
G. There shall be no removal or destruction of trees, shrubs, plants and othier
vegetation, except that the Owner may: -
(1) engage In agricultural, horticultural or cuifural activitles, provided that
there shall be no cutting of trees, other than selective cutting and salvage of
dead or dylng trees within 100 fest of a scenlc river, a scenic highway, a Vinginia
. Byway or public proparty listed In the approved State Comprehensive Cutdoor
o Recreation Plan (Virginia Qutdoors Flan); and )
c _(2) remove vegetation which constitutes a safety, a health or an ecological
© hezacd, ’
H. There shall ba no industrial or commeércial activities conducted on the Property, except
for the continuation of agricuftural, horticultural or cubhura) activities; or activities that
are conducted in a residence or an associated outbuliding such as a garage,
smokehouse, small shop or similar structure which Is permitted on the property.
1. There shall ba no separation or split-off of loss, pleces or parcels from the Property.
The Property may be sold or transfarred during tha term of this agreement only as the
same entire parced that is the subject of this agresment; provided, however, that the
Owner may grant to a public body or bodies open-space, conservation or historic
presarvation easements which apply to all or part of the Property.

3. This agreement shall be effective upon acceptance by the County; provided, however, that the
i real estate tax for the Property shall not be extended on the basis of its use value until the
o next succeeding tax year following timely application by the Owner for use assessment and
* taxation In accordance with Amherst County Coda Section 14-57, Thereafter, this agreement shal
remain In effect for a term of 10 (ten) consecutive years,

4. Nothing contained here In shall ba constructed as giving to the public a right to enter upon or
1o usa the Property or any portion thereof, except as the Owner may otherwise allow,
consistent with the provision of this agreément. .

5. The Gounty shall have the right at all reasonable time to enter the Property to determine
waather the Owner Is complying with the provisions of this agreement,

sook 102 2emc 720

E. There shalf ba no fifing, excavating, mining, drilling, removal of tapsoll, sand, gravel, rock, '
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© 6. Nothing In this agreement shall be construed to create in the public or any member thereof a

right to malntaln a sult for any damages against the Gwner for any viclation of this
agreament.

7. Nothing in this agreement shali be construed to pamit the Owner to conduct any activity or to
bulld or makntain any Improvement which s otherwise prohibited by law, .

8. ¥ any provision of this agreeinent Is determined o be invalid by a cowt of competent
Jurisdiction, the remafnder of the agreement shall not be affected thereby.

9, The provision of this agreemant shall.run with the iand and be binding upon the parties, thelr
successors, assigns, personal representatives, and heirs.

10, Words of cne gender used hereln shall Include tha other gender, and words in the singular
shall indude wards in the plural, whenever the sense requires.

11. This agreement may be terminated in the manner provided in $15.1-1513 of the Code of
Virginia for withdrawat! of land from an agricultural, a forestall or an agricultural and forestali
district, : .

12. Upon termination of this agreament, the Property shall thereafter be assessed and taxed at
its fair market value, regardiess of its actual use, unless the County determines ctherwise in
accordance with a_ppﬂcal_ale law,

13. Upon execution of this agresment, It shall be recorded with the racord of land titles In the
Clerk’s Offica of the Circult Court of Amherst, Virginfa at tha Owner's expense,

. 14, NOTICE: WHEN THE OPEN-SPACE {SE OR USES BY WHICH THE PROPERTY QUALIFIED FOR

ASSESSEMENT AND TAXATION ON THE BASIS OF USE CHANGES TO A NONQUALIFYING
USE OR USES, OR WHEN THE ZONING FOR THE PORPERTY CHANGES TO A MCRE
INTENSIVE USE AT THE REQUEST OF THE OWNER, THE PROPERTY, OR SUCH PORTION OF
THE PROPERTY WHICH NO LONGER QUALIFIES, SHALL BE SUBJECT TO ROLL-BACK TAXES
IN ACCORDANCE WITH $58,1-3237 OF THE CODE OF VIRGINIA. THE OWNER SHALL BE
SUBIECT TO ALL OF THE OBLIGATIONS AND LIABLILITIES OF SAID CODE SECTION,

Owmer - David Smith Owner —Tim Bell

* Amherst County

,Chairman Amherst County Board of Supervisors

ook 1022eacr 721
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ST ATE OF VIRGINIA,

COUNTY OF_&m.hmJ:.... Towts .

-I._&mumu&ezs_.d_,aumpummmammmmmm
aforesald, do hereby certify that DAVID SMITH, whose name Is s!gned to the writing above
bearing date on the Jﬁﬁc‘lay of October, 20085, has acknowledged tha same before ma In my
State aforesald.

Given under my hand this léf . day of October, 2005.

' ‘ A : Nolawi Public
My Commission expires: (Jp02 30, 009 |
STATE OF VIRGINIA,

counry oF_Brolgank |, Towt:
1, Samaathe. Aueys ., aNotary Public in and for the State and County

aforesaid, do hereby certify that TIM BELL, whose name Is signed to the wiiting above bearing
date on'the 13 ay of October, 2005 hasadmowledgedmsamebeforemein my State
aforesatd.

Given under'my han this 13" day of October, 2005.
Public

My Commission expires: (Jo420 30,2007

ook 1022 722 |
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STATE OF VIRGINIA,

5017y

COUNTY OF AEEhﬁ@;L, To-wit:

LSmd@A/wy@

» @ Notary Public in and for the State and County

 aforesald, da hereby certify that LEON J. PARRISH, Chalrman Amherst County Board of
- Supervisors, whosa name Is signed to the wiiting above bearing date on the 13 Hay of
Ogtobel', 2005, has acknowledged the same bafore me in my State aforesald.
Given under my hand this E}aay of October, 2005.

Siate Tax 039 §

County Tax 213 §

Transter Fee. $

VBLF 145 $ 4107
Cleii’s Fee $ 29D
Plats $ .
State Tax 038 §

Gounty Tax 220 $

Total T s Ahdo
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VIRGINIA: it tha Clerk's Office of the Circuit Count of
Amherst County édf 24 o0 455 This writing

was admitted to record at /2 3% o'clock M. and
1he tax imposed by Sec. 58.1-802 of iha Code in tho amount

ol§__ " hasbeenpaid
TESTE: ROY C. MAYO, Li - Clark

By 'Deputy Gletk
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Returned to
David Smith

120 Hillerest Dr.  DEC 1 9 2005 6004

Anbherst, Va. 24521
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Poplar Grove Golf Community . Plat Czbinet 2, Stides 2-366 amd 367

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
ISTRICTIONS AND EASEMENTS FOR POPLAR GROVE GOLF COMMUNI

This Second Amendment of the Declaration of Covenants, Restrictions and Easements for
Poplar Grove Golf Community is made by Poplar Grove Associates, Ltd, (“Declurant”) as of
December 18, 2005 1o be applied retroactively to July 22, 2002. The term “Declarant” includes the
corporation’s successors and assigns; provided, however, that any rights Declarant has pursuant to his
Amendiment witl not pass by virtue of its deed of conveyance except to the extent specifically
provided within the deed or Declaration or Amendments of Declaration,

This Second Amendment amends Article II, Section I of the Declaration regarding the
Architectural Controls for Poplar Grove Gotf Community, Amherst County, VA Plat Cabinet 2, Slides 2-

" 366 and 367. This Second Amendment modifies the entire Article 1}, Section D of the Declaration of

Covenants, Conditions, Restrictions, and Easements for Poplar Grove Golf Community to now read
as follows: : ’

D. Architecivral Conirols.

Any improvements built upon any Lot (including town houses, condominiums, any
commercial struciures, club house(s), lodging, utility structures, or other or other permanent or
temporary structures) shall conform to the following requirements and restrictions:

a. Only single-family detached dwe!lihgs may be consiructed for occupéncy on any Lot
Such dwellings shall be at least 2,000 square feet of interior dwelling space for a single story dwelling
and at least 2,500 square feet of interior dwelling space for split-level or multi-story dwellings.
Interior dwelling space shall be calculated by measuring gross interior floor space, as measured from
exterior wa?ls to exterior walls, buf shall not include basements, attics, garages, carporis, porches,

terraces, decks, or outbuildings.

b. Any dwelling, including fown homes or condominiums or commercial structures,
constructed other than by the Declarant must be first approved by the Architectural Review

Committee as hereinafter set forth,

sook 1028 pace 597
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_ ¢, Driveways or road ways may be gravel during construction and for up to ninety days after
issuance of an occupancy permit for the dwelling, but must thereafter be hard surfaced in asphaltora

material deemed superior or equal to asphalt by the Architectural Review Committee.

d. Al detached single-family dwellings or town homes or condominiums shall have an
attached two car or larger garage, unless otherwise approved by the Architectural Review Committee.
Garage must be a side entrance unless lot configuration does not permit side entrance as datermined

by the Architectural Review Committce,

c. Appropriate outbuildings may be constructed on Lots so long as in keeping with the

architcelural style of the main dwelling and if approved by the Architectural Review Committee,

£ No structures shall be placed within one hundred (100) feet of any Lot line fronting a street
or road as measured fo the center of the road, and no structure shail be placed within fifty (50) feet of
any side or rear property line, unless otherwise approved in writing by the Architectural Review

Cominittee. -

g. During consis_uction, Lot Owner, or Land Owner (for town homes or condominiums or
commerciat slmclures)wshall be responsible for any damages to ronds, strects, Common Areas,
adjacent property, or other properties in the development caused by such construction or the actions
or negligence of the Lot Owner’s or Land Owner’s contracior, subcontractors, or agents-invelved in
such construction, 'I‘hq Lot Owner or Land Owner shalf at all times during construction maintain a
gravel driveway through his or her property for access to the site and shall keep all streets and roads

in the development free and clear of debris, dirt, and mud from such construction,

pook 1028mer 528

 rem e g S e AT A T




AL TR,

6004

h. Alf such dwellings, including town homes, condominiumns, and commescial structures,
shall be constructed within 12 months of the laying of the foundation unless excused by the
Architectural Review Commiitee. Any building destroyed by casualty shaill be reconstructed within
12 months of such casvalty or, if the Lot Owner elects not to rebuild, all debsis removed and the Lot

graded to a natural condition within three (3) months of the casualty.

i. For protection of the quality and infrastructure of the entire Poplar Grove Golf
Community, ali single family dwellings, town homes, condomii;iums, commercial structures, club
house(s), lodging, utility structures, or other permanent or temporary structures within the houndaries
of Poplar Grove Golf Community shell be subject to review and approval by the Architectural
Review Committee including but not limited to; number of units per Lot or other fand parcel, size of
unit(s), site plan(s), road ways, enfrance and exit ways, drivev."ays, drain fields, storm water

management, utilities, utility placement, and architectural style and appropriateness.

WTNESS the following signature and seal:
POPLAR GROVE ASSOCIATES, LTD.

By: P/ 5(0/@.‘4.2:

Tts Drosidont

STATE OF VIRGINIA, COUNTY OF AMHERST, TO WIT:

The foregoing document was acicnowledged before this 18th day of December, 2005, by
David L. Smith, President of Poplar Grove Associates, Lid.

My commission expires: %U . tfd’, 200¥%

ol 4 /%

Notary Public /4

ok 1028mse 529

Siale Tax 039 $ VIRGINIA: in the Clerk's Office of the Circuit Court of
County Tax 213 $ Amberst County i !QC . 3 20 _Q_::) This writing
Transler Fee  $_____. \aq admitted to record at 5 {8 o'clock M. and
VSLF. g : 19.50 |he tax imposed by Sec. 58,1-802,0f the Code in the amount
g:::: s Fee s ot § e has been paid.

Stale Tax 038 § TES ROY C. MAYO, il Clerk
Gounty Tax 220 $ ' () Depuly Clerk

Total $SALOO By




owners association, -

Retuined to:
Pavid Smith

129 Taven Road
Amhetrst, Va 24521

FEB 27 2006
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THIRD AMENDMENT (ADDENDUM) TO THE DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
POPLAR GROVE GOLF COMMUNITY :

This Third Amendment (Addendum) to the Declaration of Covenants, Conditions,
Restrictions and Easements for Poplar Grove Golf Community is made by Poplar Grove
Associates, Ltd. (“Declarant”™) and My Home Builder, LLC (“Assignée”) this __2'7  day of
February, 2006. ) . :

Background

A. Declarant created the Poplar Grove Golf Community by recordation of the eriginal
Declaration of Covenants, Conditions, Restrictions and Easements (“Declaration’) dated July 19,
2002, recorded in the Clerk’s Office of the Circuit Court of Amberst County, Virginia, in Deed
Book 882, page 286, .

B. The Declaration committed the property listed therein on Bxhibit B (the “Comumilted
Property™) to the terms, obligations, rights and privileges of the Declaration.

C. Certain property listed on Exhibit A thereto but not on Exhibit B (the “Uncommitted
Property™), was not then committed to the Declaration, but was intended to be comnmitted laler, at
the discretion of the Declarant, by addendum to the Declaration.

D. The Declarant and the Assignee now desire to commit the previously Uncommilled
Property to the terms, obligations, rights and privileges of the Declaration,

Now, therefore, the property described in Schedule A hereto (the former “Uncommitted
Property’) is hereby incorporated into and made subject to the Declaration and all previous
amendments with all the rights, privileges, duties and obligations appurtenant thereto. Such,
property shqll be a combination of Residential Property and Commoen Area.

In addition, the following covenants, restrictions and easements shall apply lo the
property set forth on Schedule A:

a) Single-family attached or detached dwellings may be constructed for occupancy on
any Lot. Such dwellings shall be at Jeast 2,000 square feet of interior dwelling space for single
story dwellings and at least 2,500 square feet of interior dwelling space for split-level or multi-
story dwellings. ' . '

b) The area of Parce 1 shall be governed by a separate townhome owners association to

be formed by the Assignee. Owners of any Lots created within the area of Parcel | shall

automatically be members of and govemned by the townhome owners association and the Poplar
Grove Golf-Community Owners Association, Inc. All expenscs associated with the upkeep of
the Cominon Areas and roads within the area of Parcel I shall be bome solely by the townhome

oo 1034msc 773
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c) Assignes will prepare and file a sct of supplemental muicimns and eovenanty
govening the erea of Parcet 1. All Lots in Parcel 1 shall be subject to boih the Dcclamuon and
10 the supplemental restrictions and covenants, )

Declarant hereby accepts the propetty shown on’ Ex!ubit A as Parcel 1 a3 Commiited
Propcrty under the Declamation. Declarant herchy conveys and extends to Assignee its Declarant
rights under the Déclaration ag they pertain to the property shown as Parcel 1, but not as to any
other Committed Properly. Assignee joins in this Amendment to consent to the commitment of
Parcel 1 10 the Declaration and o accept the assignment of Declarant rights,

Witness the following signatures and seals,

POPLAR GROVE ASSOCIATES, LTD.

fg‘.k"'ﬁ-‘;ﬂ{‘ ‘- f_l.,,._.,.\ 5

Its President

MY HOME BUILDER, LLC

%////X?

Tts Mansper

.2
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B I
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STATE OF VIRGINIA, '

‘ To-wit:
CITY/COUNTY OF fimhunat

The lforegoing instrument was acknowledpged before me this &2 7 day of Fcbmar},
2006, by _{avid S » Prosident of Poplar Grove Assaciates,
Ltd., pursuant to due authority.

My commission expires d’n_/u.ﬂ 20 A0

Notary Publi’
STATE OF VIRGINIA,
To-wit:
CITY/COUNTY OF Apphecat
The foregoing instrument was acknowledged before me this Qi+ day of February,
2006, by _ Marl Carter , Manager of My Home Builder, LLC.,
pursuant to due authority,
My commission expires Apr‘.l AD, ADDE .
Notary Publfc

State Tax-039 § VIRGINIA: in the Cle's Olfice of the Circuit Court of

d€s, This writing
County Tax 213 $ _____ Amherst County j;gb_e?l_. 20 44

* ’ M. and
Teansfer Fee  $ .. yaq admitted lo record at 431 ook e ount
VSLF 145 - $ AFD Lo mposed by Sec. 58.1-802 of the Code in the

Clerk's Fee  $/2.50 of$ as been paid.
Plats S ROY C. MAYO, i Clerk

- SlateTax038 § TESTE:.

County Tax220$ By W‘M‘” Deputy Clerk
Total $2/.60 - '

ook 103 4mee 775
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SCHEDULE A

. Parcel 11 Al that certain lot of land, together with all buildings, fixtures and improvements
- thereon and rights, pnvilcgw and appurtenances thereunto belonging, lying in the Court Hause
' Dlstnct of Amharst County, Virginia and more particularly described as:

Tract 1, containing 13.871 acres, as described on a plat dated November 10, 2003 by Berklcy-
Howell & Associatég, P.C. entitled “Plat Showing Division of Peplar Grove Golf Community
Multi-Family, Commercial Development, Court House District-Amherst County, VA”, which
plat is recorded with a certain deed dated August 4, 2004 between Poplar Grove Associates, Lid.
and Ronald I, Wehrli and Country Club Developets, LLC recorded in the Amherst County,
Virginia Circuit Court Clerk’s Office in Deed Book 979, page 180, This conveyance being made
together with and subject to a right of way sixty (60) feet in width as shown on said plat, said
right of way leads to and from the subject property and the other lands of the Grantor herein to

" Ebenezer Road. Which right of way as ahove described shail be an appurtenance to and run with

the kand in perpetuity.

Parcel 2: All that certain piece or parcel of land designated on a certain plat entitled *Plat of
Survey of Poplar Grove Golf Community, Court House District — Amberst County, Virginia,”
dated July 10, 2001, recorded in the Clerdk’s Office of the Circuit Court of Amherst County,
Virginia, in Plat Cabinet 2, Slides 2-366 through 2-367 as “Reserved For Mulii-
Family/Commercial Devc!opment . 36.130 Ac. less and except the property described as
Parcel 1 above:

-4-
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This Deed of Confirmation of Roadway

and Property Owners Agresment is prepared by
W. Thomas Berry, LLC

P. O. Box 354

Lovingston, VA 22840

Tax Map #'s: 1268-A-8A and Poplar Grove Golf Community Roatdways & Common Areas

THIS DEED OF CONFIRMATION OF ROADWAY AND PROPERTY OWNERS
AGREEMENT, made this 20th day of February, 2007, by and belwean POPLAR GROVE
ASSOCIATES, INC, a Virginta Corporation, Granfor and Grantes, witose address is P. 0. Box
1800, Amherst, Virginia 24521, and AMERICAN BUILDING COMPANY, LLC, A Virginia Limited
Liability Company, Grantor and Grantee, whose address is P. O. Box 620, Amherst, Virginia
24521,

WHEREAS, Poplar Grove Associates, inc., & Virginla corporation, is the owner of cerfain
real proparty described as Poplar Grove Golf Community, a Planned Unit Development (“PUD"),
located in the County of Amherst, Virginia with improvements therecn and appurtenances thereto,
designated as Poplar Grove Golf Gommunity on plat of Poplar Grove Golf Community, recorded in
the Clerk's Office of the Circuit Court of the County of Amberst, Virginia in Plat Cabinet 2, slides 2-
366 through 2-367; and

WHEREAS, Amasrican Building Company, LLC is the owner of cartain real property which
adjcins the above-described property and Is included as a part of the PUD and is described as all
those certain lots or parcals of land, with the improvements thereon and the appurtenances thereto
belonging, situated in the County of Amhaerst, Virginia, on Besch Lane, designated as Lots 110
through 120 on plat of survey dated August 21, 2006, revised Fabruary 20, 2007 entifled “Plat of
Subdivision of Additicn To Poplar Grove Golf Community Beech Lane Extension” prepared by
Buffalo River Survey Company, Robert Allen Morris, 1.5, said plat being attached hereto,
Incorporated herein and recorded herewith; and

WHEREAS, Poplar Grove Associates, inc., a Virginia corporation and American Buifding
Company, LLG, a Virginia imited liability company, desire to bind themselves, their heirs and
assigns, for the benefit of the owners of Lals 119 through 120 described abova, to the use of
Beach Lane and other roadways inclusive In the Poplar Grove Golf Communily as a means of
ingress and agress to London Lane, State Route 604 {also known as Ebenezer Road), and all
other roads and points of accass for Poplar Grova Golf Community; and

WHEREAS, for the consideration of the above right of way American Building Company,
LLC, a Virginia limited tiability company, its successors, andfor assigns, agree that the Lots 110
through 120 described above will be subject to the Poplar Grove Golf Community Declaration of
Covenants, Conditions, Restrictions and Easements, and to the Poplar Grove Golf Community
Owrners Asspciation, Ing, and iis By-Laws, and atso subject to any associated fees with road
mainlenance, repair, efc., liability for the repairs end maintenance of Beech Lane and Beech Lane
Extension as herainafter sat forth and declare that Lots 110 through 120 shall ba held, transfemed,
sold, canveyed, and occupied subject to the obligations imposed by this agreement and the Poplar
Grove Golf Community Owners Association, inc. and all valid amendments hereto, said cbligations
o run with the land.

NOW, THEREFORE, in consideration of the premises, Poplar Grove Assoclates, Inc., a
Virginla corparation, hereby grants and conveys unto Amerlcan Bullding Company, LLC, 3 Virginia
limited liability company, its successors and assigns, a fifty foot {50'] wide easement for pedestiian
and vehicular ingress and egress, and for any and all necessary utilities, across Poplar Grove Golf
Community, which property described above, and fully described on a plat of survey of Poplar
Grove Goif Community, recorded in the Clerk's Offica of the Circuit Court of the County of Amherst,
Virginia in Plat Cabinet 2, slides 2-368 through 2-367; and

Book:1072,Fage; 1S
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AND, FURTHER, In consideration of the premises, American Bullging Company, LLC, a
Virginia limited liability company, hereby grants and conveys unto Poplar Grove Associates, Inc., a
Virginla corporation, ils successors and assigns, the roadway known as Beech Lane Extension as
move fully shown and describad on plat of survey dated August 21, 2006, revised February 20,
2007 entitled “Plat of Subdivision of Addition To Poplar Grove Golf Community Beech Lane
Exlension” prepared by Buffalo River Survey Company, Robert Allen Morris, L.S., said plat being
attached hereto, incorporated herein and recorded herewith; and

The parties dectare and covenant as follows:

a} The awner of Lats 110 through 120 shall become part of the Poplar Grove Golf
Cammunity Owners Association, inc. and shall pay duss afffxed by the Poplar Grove Golf
Community Ownars Association, inc. for the costs of repair and maintsnance of Beach Lane
Extension and all other roadways within the Poplar Grove Golf Community, and shall have all
benefits assoclated with membership in the Poplar Grove Golf Community Owners Assotlation,
Inc..

b} Lot 120 shalt not be subject to Road Maintenance Fees and access shall be on
State Route 604, a/k/a Ebenezer Road,

WITNESS the following signatures and seals:

POPLAR GROVE ASSOCIATES, INC., a
Virginta Corporation

By: d,—-cch X/L‘—Lc -~ _(SEAL)

David L. Smith, President

AMERICAN BUILDING GOMPANY, LLC, &
Virginia Limited Liability Company

B {SEAL)

Y. x
Timothy R, Bell, President

STATE OF VIRGINIA
CITY/COUNTY OF AMHERST, lo-wil: )
The foregolng deed was acknowledged before me this_20 Yday of
i , 2007 by David L. Smith, President, Poptar Grove Assoclales, Inc., a

©
Virginia Gorporation. .
My commigsion expires: f

NOTARY PUBLIC

STATE OF VIRGINIA
CITY/COUNTY OF AMHERST, to-wit: -
Tha foregoing deed was acknowladged befara me this 2% day of
, 2007 by Timothy R. Bell, President, American Building Company, a

. = . S
Yirginia limited liabiiity company. .
My commission explres; Mm

‘ NOTARY F‘Ugilc

PLAT
RECORDED IN PLAT CABINEY
NO. ! PLAT
SUDE I3 RECORDED IN PLAT CABINE"
NO. ok
SUDE A S

Book:1072,Paga:ls
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State Tax 039 § VIRGINIA: in the Clert's Office of the Circuit Court of
County Tax 213 $ Amherst County j”!!ﬁ!'b 1 2007 . This writing

Transfer Fee  § was admitted 10 record at_I2' @4 o'clock __P. M. and

VSLF 145 $ 4.50 ) -
Cleik's Fee $ 9,50 the tax imposed by Sec. 58.1-802 of the Coda in the amount
Plats $ 7.0 of% has been paid.

Stale Tax 038 S ... TESTE: ROY G. MAYO, It Clork
County Tax 220 $
Total $ (ol OO By . Deputy Clerk

Book: 1072, Pageils
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Do I0D: 000281310003 TYype: DE
File¥ 780

x1160#863-865

AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
POPLAR GROVE GOLF COMMUNITY OWNERS ASSOCIATION

780

THIS AMENDMENT to the Declaration of Covenants, Conditions, Restrictions
and Easements for Poplar Grove Commurity Owners Association is made by the
Declarant of the Association, Poplar Grove Assoclates, Inc., and with the consent of the
Poplar Grove Golf Community Owners Associatior: (“the Association”).

WHEREFORE the property of the Association has been subjected to a
Declaration of Covenants, Conditions, Restrictions and Easements {“Declaration”),
dated July19, 2002, and recorded in the Clerk’s Office of the Amherst County Circuit
Court in Deed Book 883, Page 286, and as later amended; and

WHEREAS pursuant to Article VIL Section 1, of the Declaration the Declarant
has reserved the right to amend the Declaration; therefore

THE DECLARANT hereby submits this Amendment to the Declaration,
renaming the Association POPLAR GROVE PROPERTY ASSOCIATION, INC,, all
other provisions of the Declaration, as it has been amended, remaining in full force and
effect,

WITNESSETH: The principal officer of the Association hereby affirms that the
requisite authority contained within the Declaration has been met with compliance in
order to effect this amendment,

Signatures and Certification on following page.

Pagelof 2
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FOPLAR GROVE ASSOCIATES, INC.

By Z*D@wdr 0—\{ M

David L. Smith, President

POPLAR GROVE GOLF COMMUNITY
OWNERS ASSOCIATION, INC.,

now renamed
POPLAR GROVE PROPERTY ASSOCIATION,
INC.

By: Lﬁ il A /dwm-

David L. Smith, President

Certification

COMMONWEALTH OF VIRGINIA ]
COUNTY OF her s I Towit

I hereby certify that David L. Smith, President of Poplar Grove Associates, Inc,
and Poplar Grove Golf Community, Inc, now renamed Poplar Grove Proparty
Association, Inc., appeared before me, a notary public, this lle_day of March, 2010, and
executed the above document in my presence,

ONpad 0 Bachow,

N(&';y Publie AL R X i,

My commission expires:%“l E 31 01y .

Document prepared by:

Stephen H. Moriarty

Chadwick, Washington, Moriarty, Elmore & Buon, PC
9990 Fairfax Boulevard, Suite 200

Fairfax, Virginia 22030

{703) 3521500

Page2of 2
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State Tax 039 $____
County Tax 213§______
Trangler Fee §___
VSLF 1458 $_LT8
Cleik's Fee  $/930
Plats L2
State Tax 038 §_.._.

County Tax 220%___
Total $Ah00

VIRGINIA: in the Clers Office of the Circuit Count of
Amherst County __/ Y2gch 16 20/0_, This wiiting
was admitted to record at _¥. /3 ___o'clock M. and
the tax iImposed by Sec. 58.1.802 of the Coda in the amount
ofS . o hashbeenpald.

TESTE: ROY.C. MAYO, 1l Clerk
By W Deputy Clerk

Book:1160,Page: 853



