SUFPLEMENTAT. DECLARATION OF COVENANTS AND RESTRICTIONS

This Supplemental Declaration of Covenants end Restrictions mads this 14% day
of Januery, 2004, by and between Spruce Hill LLC, hereinafter &esignated as Developer
or Declarant.

WHEREAS, the Declarant sold Iots 1 - 57 to Dan Ryan Builders Tne. who
execnted a Declaration containin;r covenants and restrictions upon the property known 25
Spruce Hill South 2s more part{c'xilarly shown on the plat dated July, 2002, by Associates
Engineering Sexvices Inc. whick is recorded in the Office of the Clerk of the County
Commission of Jefferson County, West Virginia, in Plat Boak 19, at Page 57, and

WHEREAS, the Declarant desires to provide for the preservation and
enhancement of proi)crty velues, amenitics and epportunities in the Phase T of the
subdivision and the maintenance ofthe properties znd improvemaﬁts theraén, ang to this
end desires to subject the hereinafter described rezl estate 1o the Declaration of Covenants
and Restrictions dated the 23% day of September, 2003, made by Dan Ryan Builders Inc.
which is recorded in the aforesaid Clerk’s Office in Deed Book 980 at Page 152.

NOW, THEREFORE, WITNESSETH: That the Declarant and/or Developer
declares that the hereinafter desﬁn’bcd real estate ig and shall be held, {ransferred, sold
and conveyed and occupied subject to the covenants, réstrictions, easements, charges and
liens as more Particula:ly set forth in the Decieration of éovenants and Rest:dctions dated
the 237 day of September, 2003, made by Dar Ryan Builders Fne. which is recorded in
the aforesaid Clerk’s Gffice in Deed Book 980 at Page 152.

The real esméé which is the subject of this Suﬁplemcntal Decleration is described

a3 foliows:



All those lots or percels of real estate, with improvements thereon

and appurtenances therennto belonging, situate in the Kabletown

District, Jefferson County, West Virginia, and being xmore

particularly bonnd =nd described as follows: Being all of lots 36— 98

25 the same are designated and described on plat entitied “Final Plat,

Section TI Lots 38-98 & Residue Spruce Hill” made by Associate

Engineering Services Inc. dated October 1, 2002 and recorded in the

aforesaid Clerk’s Office in Plat Book 19 2t Page 84.

Tn all other respects for said Declaration made by Dar Ryan Builders Inc, shall
rermain in full force and effest and shell be applicable to the real estate herein described
subject to any amendments as provided for in the original declaration made by Dan Ryan
Builders Inc.

Witness the following signzture and seal:

Sprace Hll LLC

STATE OF WEST V]RGINI_A
COUNTY OF JRFFERSCHN, to-wit:
The forgcing imstrament was acknowledged before me this 5_ day;{é"-)spl:?ﬂry“,al\%
2004 by Louis B. Athey, Manager of Spruce Hill LLC on behalf of the limited Hability
company.
)

My commission expires: i ninar so T B ke
Noty Public

My Comimiesion expion ey 12 2013

Respmrech by Cosubed B Yatler L0
JEFFERSON COUNTY, WV
FILED
February 11, 2004 14:88:44
JOMN E. OTT
COUNTY CLERK ¢
TRANSACTION NO: 2004003342

BOOK OF DEEDS
Book: 00985 Page: 00321
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DECLARATION OF COVENANTS AND RESTRICTIONS

This Declaration i made and execuied this 73 Ea’; of _&%éfrf—zoosk Yy Dan Ryan Buflders
Inc., hereinafier designatad as ljeva]opéfr or Declarani.

WHEREASR, the Dcclzr;ant isthe swaer of all of that certain lot or parce] ofresl sstate sifuate
in the Kabletown Disthict, fefferson Cournty, West ¥ irginiz, known as the Spruce Hill Sowth
S‘ubd_jvision, the first phese being 37 lots, which is d;signatcd end described on 2 plat made by
Associates Bnginesring Scie:a‘ces, Ing., deted July 2002 and r;eco:dsd nthe Office ofthe Clerk of the
County Conunigsion of Jefferson County, Wast Virginia in Plat Book 19, at Page 57, end

WHEREAS, the Devlarant desires fo provide for {he preservation of enheanceren:, the

.
property values, amepities and opporfunities in said subdivision and for the maintenance of the
propéﬁies znd improvements therson, and to this end desires fo subject the hereinafier described real
&3 W the hereinafter described covenants, rastricfions, easements, charges and Lens for the
beneflt pf said property and each owner thereof, and

NOW, THMORE, WITNESSETH: That the Developer declares the hereinafier descobed
.re.ai estzte Is 2nd shall be ha?;l, wansfemred, sold and conveyed and oceupied subjest to the COVERARLS,
resmictions, easements; charges and liens herelnafier st forth:

ARTICLEI
DEFDNITIONS

1. “Declaration” shall meaa the sovenants, conditions-2nd restricfions and all other provisions herein

- set forth in this entire document, as may from time to Hmea be amended.

2. "Association” and “Homeownars Associztion” shall mean and refar to SPRUCE HILL SOUTH
HOMEOWNERS ASSOCLATION, INC,

3. "Developer” or “Dectarant” shall mean 2nd refer to Dran Ryan Builders Ine,

4. "The Propertizs” shell mean and tefer to aliTeal Troperty Which is the subjeci of this Deciarzfion
&g set forth inn Article B

5. "Commoz Properdies” and Comrnon Facilities” end *Commeon f‘;:eas" are interchangeable ierms
shzll mean and refer o those arees of land shown on any recordad subdivisicaplat of the properies
and improvements thereon, which are devoted 1o the sommon vse and enjoyment ;3:’ the members,
and includes, buf is not li.imited to, strests, and roadweys.

€. "Lot” shell mean and refer to 2oy plot of 1znd shows on the plet of Sproce Fill South Subdivision

as hersinafier deseribed, |



7. “Owner” shall mean-and refer to the record owner, whether one or more persons or extities, ofthe
Tee simple title 10 any Jot, buz excluding those heving such interes: merelyl as security for the
pericrmance of a1y ohligation
ARTICLE T
PROPERTIES SURIECT TO THIS ﬁECLARATION

"The real estate which has and shall be held, transferred, sold conveyed and occupied
subjeet to this declaration s located in the K ebleiown Distriet, Jefferson Connty, West Virginia
and is sifvate on fie sonth side of WV Route 13/3 (Huyett Roed) and being more particularly
bound and described as 2ll of those 37 tacts or paroels of el estate situate in the Kabletown
Dism'c{, Telferson County, West Virgmia, and more particuleziy deseribed as follows:

BEING.a]l of Lots i-37 nclesive as the same ave designated and deseribed on

a plat entitled "Final Plat Section One (Lots 1-37 & Resiéng)”, made by

Associates Enginesring Sciences, Tnc,, dated July 2602 2nd recorded in the

- Office of the Clerk of the County Cormmission of Jefferson County, West
Virginia, in Plat Book 19, at Page 57.

TEE DEVLEQPER MAY, FROM TIME TO TIME, 48 SERETNAFIER SET PORTE,
SUBJECT ADDITIONAT, REAL PRODPERTY TG THE CONDITIONS,

RESTRICTIONS, COVENANTS, RESERVATICNS, LIENS, ASSESSMENTS AND

CHARGES HEREIN SET FORTEBY APPROPRIATE REFERENCES HERETO.

ARTICLE T
MEMBERSHTE. AND VGTNG RIGHTS

Sécﬁon 1. Members. Every person ox entity who is a record swner of 2 fes ar undivided foe
interest in any bot which is subject {o the covenants of record and to sssessments by SPRUCEFETLL
ESTATES EOMEQWNERS ASSOCIATION, INC shall be a merrber of the Associaiion. The
Toregoing is not intended 1o inclnde persons or snti“‘des who hald en interest merely as securty for the

periomance of an obligation.
Ssotion 2. Vorne Rishts. The Association shallkave fwo classes of voting membershive:
Class A, Class A members shall be all owners with the ezception of the Developar
and shall be entided o one vote for each lot owned. When mors then one person kolds & m‘ere; n
amy 1ot, all such persous shall be meambers. The vots of sach 1ot shall be sxorcissd a5 all of the

owaers of said jot shall among themselves determing, bt in no event shall more fhar oae voie ba




cast with respect to anv lot.

Class B. Class B member shall bethe Developer, who shall be eniitled to Sve (5)
voies for each lot qwned. The Class B membership shail cease and be converted o Class A
membership on the happening of either of the following events, whichever ocours earlier:

{a) When, the total outstanding votes for Class B membership draps below twenty
otss.

{5} Jazmary 1, 2007,

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PR_OPERTIBS

Section 1. Members Easements of Enjovment, Bvery member shell have a fght and

casement of enjoyment in and to the Comumon Properiies and such easement shall be appurrtenant o

and shall pass with the title to every lot.

Section 2. Tifle to Common Provertics. The Developer shall retain the Jagal title to the
rozds znd othar common facilifes during development. After consruction is coraplete, however, the

Developer skall convey the legal title o all of these arezs to the Assecizion. The roads and other

common facilides are dedicated to > the use.of the Association and shall be maintained by the
; lemisares i DCIAHOL anc snal b

Associadorn upon the sompletion of roads and other comrrnon Sacility construction in the properiies.

‘Section 3. Extent ofMernber's Fasements, The rights aad easements of enjoymsﬁt created
hereby .sﬁall be subject o the tight of the Associztion to dedicate or transfer all or amy part of, or any
interest in, the roads, and commen facilities to any public agénc.y, auﬂ;oﬁty or utility for such
purpeses and subjectto suc:n conditions 2s may be 2gresd 1o by the members, pro'v‘ided that no such
dedication or transfir, or deterrmination as to tha Durposes for or as to the conditions thereto, shall be
effective unisss an L:sml_men.t agresment 1o such dedication, franster, p‘ufpose ar conditions, signed
by members entitled 10 case two-thirds (2/3) of the votes OI_" cach clags of membersﬁip, has bsen
recorded, and vnless writien notice 6fthe Propesed agreement a.nd action thereunder is sent to every
member at least ffteen (13) days 1 advance of any acton taken.

ARTICLE W

COVENANT FOR MATNTENANCE ASSESSMENTS

Section . Anmusl Assegsmeni, The Developer hereby covenarts, and each owner of any lot




(8150.00) per year, for the use, upkesp and maintenancs of rights of way :r all sections of the said
subdivision and such other common facilities as the said Daveloper ;may provide ﬁlweon subject to
any increase provided }.mrcafier. The assessment herein set forth is estabﬁshad subject to the exempt
properdes exception set forth in Section 7 of this Article. -

Section 2. Crestion oflien. Any assessmentmade pursuant to this arficle, including late fes

of $25.00 and interest at the rate of ten percent per annum from the date of the delinquency and

reasonable attorney’s fees incurred in the collection thereof, shall constitute a lien on the property

untl paid.and all owners do bind themselves, their heirs and successors in fitle, to this lisn to the

covenants herein. This lien is expressly inferior 2nd subordinate to any mortgage or deed of trust
™ &

encumbering the property affected by these covenans. In the event of a resale of one or more lots in

the subdivision, the obligations shall NOT become the ob]iga;tion of a new owner unless the

Association has filed a lied pursuant to 368-3-116.

Section 3. Rights, Oblizations and Resnonsibilities of the Association. The Association

shall have the right, obligation and responsibility for the _colj ection of the moneys due under the lien
essessment and for the maintenance and cosis of: maintenance of the strests, ﬂ@ts of way, street
lights (if any instalied by the Homeoﬁérs Association), a;mcniﬁes and cormon properties within
the _subéiﬁsion; and the costs of the insu;a.ﬁce premiums to provide property, general Hability, and
directors and officers liability insurance coverage of at least § 1,000,000.00 in regard to said items.
The Homeowners Association shall be Opcra..‘i.fbd as & Don-proft organization.

(a)A The amount of sach zssessment ghall be charged or assessed in egual proportions against
each lot within the properiy.

Section 4. Purpose of Assessments. The assessment levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and-welfare of 2l of residents

in the Properties dnd in particular for the improvements and maintenance of properties, services, and

facilities devoted to this purpose and related to the use and enjoyment of the Common Properiies and

of the homes sitnaie upon the Propertes, including, but not limited te, the payment of taxes and

insurance thereon and repair, replacement and addifions thereto, and for the costs of labor,
equipment, materials, menagement and supervision thereof

Section 5. Estabiishment of Annuzl Assessment Rate. The Board of Dirsciors of the
Associetion may, afier considerafion of cwrent maintenzacs costs, and finture nesds of the

A ssociation, S the armual assessment in 2n amount below the o @nal amonnt set forth in Section 1
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hereol. The Board of Diresiors of the Association shall not ineresse the amount of the annual
assessment more than ten percent (10%%) par yé:ar without the written affirmative vote of two-thirds
(2/3) ofthe mmembers of the Associztion entitled to vots. Noproperty cwner who isin defzult of the
paymeant of the annual assesément Hen 'as el the first day of Taovary of any year shall be entitled to
vote. Untll the year beginming Jammary 1, 2004, the annual assessment shall be ONE HUNDRED
FIFTY DOLLARS (3150.00) per loﬁ I*‘-rom and after January 1, 2004, the anpual agsessment may be
increased by a vote of the Boerd of Directors of the Associaticn. The Board shall at least ammually
review cirrent mamtenance costs, and replacement costs ﬁnc]udmg arezsonable depreciation reserve
and Insurance costs, including proverty, general liability and dizectors and offcess lisbility, and the
furare needs of the Association and baéed on said review may increase or decrease the asgessments
PRO’\f]]j:ED, HOWEVER, thei the anmual average common expense liability of each lot, mclusive of
optional vser fees and any insurance premiums paid by the Associstion, shall not e:s:c-:eed the
maximum a8 set forth in West Vzrg{nia Code 36B-2-203, as it maybe arnended ﬁom time to time, a3
adjusteﬁ pursuant to Section 114, of Article 1 of Chapter 268 51" the West Virginia Code, to-wit:
Adjnsiment of dollar ameunts undey the West Virginiz Uniform Cormmon Interest Ownership Act.
The amount of such assessment shall be charged and-assessed in equal propertions against each lc;t

within he property.

Section §. Date of Commencemeni Assessment: Dus Date. The annmal assessment as o any
lot shall commence on the first day of Jamusry, following the date of initial ovner occupant cecupies

the home built on any lot. The contractor-builder constrcting. 2 home on any lot shall not be

reguired io pay the anaval assessment unless the contractor/builder becomes the owner occupant, in

which case the anmual assessment shall be payabls in, ke menher as any other owner oocupiad lot..

Tnthe sventalotis conveyed priorto Janwary I, 2003, the exnual assessment on the owner occupent

of the lot will cormmence on Jamuary 1, 2003. The annual asssssmentis dne and payable on the first

e

-day-oTJenvary of each year; begianing J anﬂay*l‘jidora.ua shall be considered delinguentifrior "

paid by Aprl 1, of each vear. After JTaguary 1, 2003, the ahnual assessment shall be prorated at the
time of purchase by the owner from the builder-coniractor.
Section 7. Exernpt Propesty. The following property subjaci to this Declaration shell be

xempied Jom the anpral assessment charges, and lien crested harsin:

CLASS "A® EXENPT PROPERTIES:

(a) All properiies to the extsni of any szsement or oiher imitsrest thersin dediceted and

Py f‘?':"
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excepted by the local public anthority and devoted to public use;

{b) All comznen areas, as defined in Aricle I hereof;

(¢) AFl properties exermpted Fom taxa‘aon by thelaws ofthe S'I:EIC of West Virginia, npon the
terms and to the extent of snch legal exemption, provided, however, that property exempted fom
taxation by rezson of the Homestead Exemption or because of 2 charitable designation or status, shall
not be exempt from the assessments, cherges, and lien created herein.

CLASS "B EXEMPT PROPERTIES:

(@) Allunimproved lots owned by the Developer within the ares covered by this Declaration:
pro*uicied that Class B Exemption shall cease as 1o anyindividual Iot or lots owned by the Devéloper
upon the date the Developer, Builder or its assi ons shall n;ccive a building permit for the erection of
asingle family résidential unit upon said lot. This eﬁempﬁon shall T.ézminate on or before January 1,

2007.

Section 8. Special Assessmenis for Canitel Jmprovements, In addition to the aa:m:all
assessments authorized by Section 1 and 5 hereof, the Association may levy in any assessment year a
special assessment, épplicab‘le o not more _l‘han 8 vears for the purpose of defraying, in whole or in
part, the cost of any coﬁs'mlcﬁon orreconstuction; unexneued repair or replacernent inclnding the

Cuama

TECESSATY ﬁxﬁ;rns and personal property related thereto: PROVDDPD THAT any such assessment

shall have the assent of 60% of the Associaﬁon Members Who are voting in person or by proxy at 2
—T— :

meeting duly called for this purpose, written notice of which shall be sent to all members at least

thirty days in advance and shall set forth the purpose of the meeﬁ%g: AND FURTHIEJR PROVIDED.
that the enmual average common expense lability of each lot, inclusive of special assessments,
exclusive of opticnal user fees and any insurance premivms paid by the Association shallnot exceed
the maximim amount as set forth in West Vizrginia Code 36B-2-203 as adjusted'pursuant to Section

114; of Article 1 of ChapLer 36B of the West Virginia Code, to-wit: Adjustment of do].lar amounts

under the West Virginia Uniform Common Interest Ownersnm Act. The quorm required for any
such action shall at the firsi mesting be t'ne presence af the mesting of Members or of proxies entifled
1o cast six.‘typa-cent (60%%) of the voies of Fihe membmh:p ofthe Assooia_ﬁon, and at any subsequent
meeting called due to 2 lack of quortm at the fizst meeting, the quorvm reguired for any such action
shall be one-helf of the required quorum at the Frst Eﬁeeﬁng. This Special Assessments for Capital
Improvements Sectonis established subject to the €xempi properties excaption st forth in Section 7

of ihis Avriicle.




ARTICLE VI
NOTICE OF MEETINGS
CONSTITUTION OF A QUORUM
Section 1. Moticgs, Wriften notice of any mesting of this Assosiation shall be sent to 2]l
members of at lease fifteen (13) days in advance 2nd shall set forih the puzpese of the mesting.
Section 2. Ouorum. Por any action auhorized vnder Asticle TV and Arficle V hereof the
qUOrIm. shell be as follows: |
(&) At the first mesting called fhe presences at the mesting of Mernbers or of proxies
entitled to case sixty percent (60%) of all votes of sach class of membership shall constitute 2

[

quortm. Ifthe required quoram jenot forthcorning at any meeting, another mesting may be called,

subject io the notice reguitement set forth in Section 1 above, and the required quorum at any such

subsequent mesting shall be ome-half (1/2) of the required quorﬁm at the preceding mestng, :

provided that no snch subseguent meeting shall be held more than sixty (60) days following the
mreceding meeting,
ARTICLE VI
REVISIONS
Section 1. Developer's Right. Devel‘dpex, its sueccessers and assigns, reserve the ﬂght 0
unilaterally modify these covenants and re:stﬁctions_ 25 10 the properties held by the Developer, but
such changes shall conform with the common scheme or plan as developed inthis Declaration. Such
changes imtiated by the Developar shall not afect the covenants znd restrictions on these lots owned
. by owners other than the Declarant. The Developer's ight to nailaterally modify this Declaration
shall termmate vpon the termimation of the das_s B membership rights as stated herein.
ARTICLE VT_TI
REST.R_ICTIONS AND PROTECTIVE COVENANTS
o _S%ﬁian._ 1 Residential Uss. Except as hereafier §pecifically provided, “all Totsinthe
Subdivision shall be knowm and designated as .single«fa_mﬂy residentia.l léts and shall not be Y.}sed
except for residential purposes. After sale and Lra.nsfer of 2 1ot by the Developer to another parly,
said lot sold of wransferred mey not be further subdivided, exespt for the purpose of meking 2

ncminal bowwdary Hine adjustment. The ground arez of ali single-level homes or residences ghall

contain a miniminm area of One Thousand Six Hundrad Fifty (1,650) squere feet, exclusive of garage,

and porches, and the entire foor zrez of 211 homes or residences of more than one (1) level o story



shall contain a minimum area of One Thousend Bight Hundred (1,800) square feet, exclusive of
garage and porches,

Section 2. Resiriction Against Busigess Use.

(2) No commmercial or business building shall be established upon or permitted upon

zny Lot and no commercial or busiqess activity shall be established upon or permitied upon any lot.

(b) Neither this restriction nor any othér restriction c'ontz_jmed m this Declaration of

"Covenanis and Restrictions shall be construed to prohibit the Developer or any ether ewner or
builder, fc.sr either use as their personal residence or for purposes of profit and sale, from efecting,
constructing and building any structure permitted by these Restrictions, on amy Lot in the

subdivision, nor prohibit the Developer from erecting, constructing, or building any streets or other

comnmon amenities within the subdivision: In addition, Dcveloi:a:, for itself and assigps, specifically

reserves the right to and shall be permitted to operate a subdivision development a.uci sales office out
of a model home or homes or sales trailer, Wmch may be located on. any lot or lots within the

subdivision.

Section 3. RestricHons as to Types of Construction. Prohibitine Mobils Homes and Modular
Homes. No trailer, mobile home, double wide or similar type stracture, which maves o abunilding
site on wheels attached to its own carriage, tent, shack, garage, bam or other type outbuildings shall
at any tirme be used as 2 residence temporarily or pexmanenﬂy, and no frailer, mobile hoxﬁe, double
wide, tent, shack, garage, or barn shall be utilized as a main or si.nglel family dwelling unit 'c-m anylot.

No modular or sectional homes shall be erected in the subdivision as 2 main dwq]ling. Modular
hemes prohibited are defined, by way of illustration and not limitations, as a dwelling structure
constructed with one or more modules and hauled to the site as component parts of a proposed
dwelling- struciture. Prefabricated paris of Housing e and customn buildings shall be the only type

construction that will be approved in the area.

Section 4. Approval of Plans and Specifications Reguired. No building, house, garage,
fence, hcdge; wall, sidewalk, swimming pool, deck, outbuilding, storage building, or any other
structure shall be commencsd, erecied, grown or maintained upon the properties, nor shall any
exierior addrtion to or change or alteration therein bs made vntl the plans and specifications showing

the nature, kind, design, shape, height, miaterials, color and location of the same shell have bee

el
1

submitted 1o and approved in writing 2s to the harmony of external design and location in relad 0n 50

swrounding struchures and topography by the Developar, or Board of Direciors of the Association, or
: ——




by an Azchitzotural Review Committes composed of thras {3) or more representatives appoinied by

the Association, as hereinafier set forth. In the svent the Developer, Association, or the Architaciiral

T : - 3 1o - o ) 2 -
Review Committee fail to approve or disapprove such design 2nd locstion within thirty (30) days

after said plans and specifications heve been submitred to it, approval will not be required and this
Article will be deemed 10 have been fully complied with. Members of fas Architectiral Review
Commitise shall be appointed by the Board of Directors for ane vear terms and shall ke persons who

zre exther lot owners in the subdivision or members of the Board of Directors,

Section 5. Setback Restrictigns. Unless and except as otherwise shown and permitied on the

recorded plator plats of the properties, ne building or any part therefors shall be srected on anylotin

&

-viclation of the Jeffersen Couvnty Zoming and Development Review Crdinance adopted Tuly 7, 1998,

and 2s the same hzs been amended from Hme to time. A, wavier of this sefback restrietion by the

county Board of Zoning Agppeals shall not constitute approval to violafe this sethack requirement.

Section:&. Construction and Pavine, Anyresidence erected upcn any lot rmust be complated
within one (1) year from the date the excevation of the lot is commenced. AT driveways shall be
blacktopped and all lawn seeding 's_nd landscaping shall be completed prior to occupation of the
residence butit on the lots or 25 soon after occupation as wearher permiifs, and all diiveways and other
Improvements shall bs constiueted and maintained so that water and debris shall not flow or be
thrown onto the rog:dway, and each lot owner shill construct a gelvanized steel culvert with a
minimuin size being Siteen (15) inohes.in diameter with end sections where requiréd or necessary to

so restrict and control the flow of water and debris.

Secticn 7. Easements and Utilities. In order to permmit the practcal znd economicel

installation of utififies znd amenities, easements for installation and maitenance ofutilifies over ot

under a strip o¥land ten (10) foet wide a1 any point along the front, rear or side lines of 21l of the iots

m the subdivision are reserved unto the Developer, Its. successors and assigns, inchuding the

Homeowner's Association; together with thetightofingress and egress for the purpose of erecting——-

and maintaining said wiiliies and =menites. In addition, easements for the imstallation and
mantenance of said uiilities and amenities are Teserved as shown on the recorded plat of the Sprice
EHll Bstates Subdivision end amy section thereof. Within thess ezsements, no structure, pla—ﬁﬁng or
other materials shall be placed or permitied to reméin whick may damage or imterfere with the

installatior. and maintensncs of the niflitles and amenities. The sasement area of each lot and 2l

Improvements in it, except as hersinafier providad, shall be maintained convmuously by the owner of

//



the lot, excepi for those improvements for which a public anthority, uility company, or the
Homeowner’s Association is responsible. The term uslifies 25 used berein Include, but is not limited
to telephone, slecimical power 2nd cable television lines, pipes, wires, poles, conduits, pedestals,
fransformers, and equipment, and sewer, gas, water lines, drainage ditches, and all types of wtility
structures.

(2) The Association shal] bezesponsible for the integrity of the dr ainage easements,
that is, that the easements remain tacbstructed and that the area of land within any drainage

easement be and remain unobstructed by any structure or improvement. Individual lot owners shall

be responsﬂale for the maintenance, including mowing, weedmc and general upkeep of the drainage

L2

asement atezs, and for the maintenance of any strips of land for the property which lie between each

owner’s Front lot line end the paved surface of the sireets. Electrical power, cable and telephone
.___________________,

LU}J‘EY _lmes which have been mstalled prior to sale of any lot and which may excesd or lay outside of

the ten (10) foot wility ezsement hereinbefore reserved, and insofer as said utility lines on said lots
exceed said ten (10) foot.easements on said lots, a right-of ey is hereby reserved for such previoﬁsly
installed electrical power, czble, and telephone lines at, upon, under, on and ac.:ross said Iots 2s said
'pm;ver cable and {elephone lines now lie. Within thess easements, no stn_cﬁ:rﬂ plantingasothe:
materials shall be placed or permitted to remain which may interfere with such 4 ur:adrag-= and the area
shall be kept as lawn only.

() Al ﬁﬁ]iﬁes, utllity lines, utility pipes; including but not limized fo electrical, ges,
'telephone and television service, watér and sewer service, shall be placed nnderground, andno poles,
pipesor above grouﬁd wires or lines shall be permitted. No radio dr television, aerial, antennae,
fower or :cansnumng or recelving aerial, tower or supporf thereof shall be permitted or placed upon

any lot unless it is placed adjacent to the near/back wall of the home built on the lot and shall be

pla_ceci as mach out of view as reasonably possfb]e No satcﬂ_tc dish in excess or one (1) meter in i

wzdt’a shall be ulaced on axy lot or placed on any building located on any lot, and all satellite & dishes,
if'placed on any building shall be placed on the rear half of the roof or.cn the rear hall of the home
and i placed on the ground, shall be placed in the back vard on the lot, behind the rear wall of the
building, and shall be completely covered from view. No radio transmission towers shall be of a

height in excess of six feet higher than the highest point of e roof of a home built on the lot.

Section 8. Sale and Use of Propertv Restricted. No part of the real esiate within the

properties may be scld or used as aright of w 2v io any 'DIUDEC_V outside of the propertiss, with the

-



sole exception that the Develonermayuse or sell aziypbxﬁan ofthereal estaiz withiz the propertes
as 2 right of way to any property outside of the properties. This right of the Developer and any rights
establiched therennder, meyv be sold or assigned by the Developer, it whole or in paxt at the
Developer's unilateral option, Lo Z0Y Pesson Or pariy.

Section 9. Siens and Advertisine Reeulated No signs, billboards, or advertising of any
natre shali be erecied, placed or maintained on the lots in said subdivision, nor pon any boilding
erecied thereon, excépt adaress identification ﬁgns, street signs, and normal and reasonable “For
Sele” signs, and except for any sigasio be erected by Developar or its assigns identifying the name of
tze development, and except for any temporary mgns erected with permission of the Developer
identifying amy lending instimbon nvelved with ﬁnancmg'ﬁ:c comstruciion of the Spruce 1l Estates
Subdiviéign and except for signs installed by builders to promote sales i the snbdivision and to
identify model homes, sabdivision lots and scctiéns, and te act as di‘_r_cdional signs.

Section 10. Saritation and Water Service. All lots within fhe subdivision shall be serviced
- by individual wells and individual septic/sewer systems. All such individnal wells and individual
sepﬁc/sc%rcr systems must be approved by the West V‘zrgi.nia ﬁealth Department or such other
regulatory agency as shail have jurisdiction over such matters. In the event public sewer service is
made available o any lot bythe appropriate governmental agency, t‘uc? n that_cvmt the owner ofthe
lot shall be required, at the individual lot owners costs and expensé, to hook ap to the public sewer
service if and as provided and required by the rules and regulations of the West Virgimia Public
Service Commission and by the rules and regulations of the Jefferson County Public Service District
instailing said scrvics; and in any event, no later than one (1) year after such public sewer gystera is
Taade ava-ilable fo the hcz;m: constucied on the lot

! Section 11. }Npisances. It shall be the responsibility of each owner tc.' prevent the
development of any unclean, unsightly, or wkept conditions of buildings or grounds upon a ot
which shall tend to substantially dscreese the beauty of the property as a whole, or the beanty of the
specific arsa.

{&} No noxieus or offensive activity shall be permitted wpon amy lot, nor shall
anythingbe done therean tending o cause embarrassment, discorafort, amnovence, or puisance to the
property. There shall notbe mainizined uporn any lot any plast, animel, device or thing of ary sort,
the normal activities of which is in avy way noxicus, dangerous, imsightly, tmpleasant or of such 2

nature 25 may dimimish or destrov the anjoyment of the prepeciies. Specifically included upder tms



section is the prohibition agzingt any livestock, swine, or poulity being kept on any lots or within the
=pprovements locatsd on any lot The keeping of any non-domestic animals shafl be deemed a
nwisance per sz wmder tis section; but the keeping of domestic eais and dogs, or other tradifional
household pets, mless fhe activity of such pets is in any Way noxious, dangerous, unsighly, or
unpleasant, shafl not be prohibited under this section. The kesping, bresding or cazing for profit or
remuneration of any animals, Including domestic arimals, including dogs, cats or other iraditional
hovsshold pets, orthe maintaining of 2 kennel, shall be considered a commereial nse of the Jot and is
prohibited under this section. No outside animal Pens, runs, or yards shall be permitted o any lot.

) Ne jumk motor vehicles nor unregistersd motor vehicles nor non-operative motor
vehicies hall be permitisd an any of he lots 4 Streots adjacent to any of the lots within fhe
subdivisien.

(&) No dumip trucks, commercial road trucks, traciors orrigs normallyused for pulling
or hanling i:raile_:rs, box-tralers, tank trailexs, low-boys, flat-beds or other stmilar vehicles, heavy
trucks, trock-type tractors, or ofher similar vebicles with of without trailers, box-trailers, tank fraflers,
low-boys, flat beds, or other simflar vehicles 10 maiter how propelled or amy pidk-np trucks, van
fuck or Simdlar vehicles .having a c‘ar_rvmv capacity in excess of one (1) tom, or any consﬁ-nctzon
machinery, boats orbom trailers shaHl be placed, patked, stored, or permitted to Temain upon, any lot
or street in the properties, except for temporary use during construction or repair of anyresidencs or
appurtsnant stuctnres, streets, utilities, or other commeon amenities or while actually being used in
such censtruction or zepair or for such temporary uses as moving o making deliveries. No motor
homes, travel teailers, campers or u-aﬂm of any type shall be Lept or pazied on any lot except and
mnless stored and pagced in an cnclose.d garege with walls exd/or doors on all & four sides of said
snclosed garage,

(@) Vehicles permitted Witbin the subdivision shall either be traveiing on the
sabdivision streets or zoadways or parked on the paved driveway or in the °ara.ge ofalot improved
by 2 residence, No velicles shall be parked along or upon the strests or roadways of tb.c suhd:wmon
or iz the yard or anywipaved area of any tot. This provision shall not apply to lots while homes are
in the grocs::ss of construction on said lots ané not yet cecnpied.

Section 12, Fenoss: No lot ghali Be fenced i any manner éxcépt as follows:
(&) A fence may be ms:zued to enclose'a swirmaing pool provided the masimum

height of the fencs is six (5) Teet or the minimum height requized § mr the State-of West Virginda or




Jeiferson County law, ordmance, statuie, mule or regulafion mendsting the fencing of private
swimrning pools,

(b) A fence may be installed to border or encloss ali or a portion of the back vard of
amy lot provided fhe fence is placed no closer to the front 1ot line of the lot then the rear wall of the
residential buiding consiructed on the lot, and further subject o the requirernents that the height and
color of the Yence and the materials used to construct the fence will be subj ect to the written approval
ofthe Developer, Association, Architectural Review Committes, o1 their successors or assigns. The
Architectoral Review Comumitiee may institute a written policy specifying examples of standardized
fences which will be penmitied to be installed under the terms of this paragraph, the mstaltadon of
which will not require farther written approval ofthe De':fﬁlopﬂr, Association, Architectural Review
Committes, or their successors ot assigng. Chain link fence may not be installed o any lot in regard
te the matters set forth in this paragraph.

(c) The Developer, and its agents and assigns, may construct and install fepcing along
all or any part of the common arezs, including bui not Limmited to along sireets, roads, hizhways,
lakes, ponds, or any other bodies of water.

{d) Bxception to the prohibition against imstalling and maintaining fences on zny lot
may be made by the Developer or by the Association, scting by and through the Architechurel

Review Committes in the same manner as provided by Article VIII, Section 4 of the Declaration of

Covenants and Resirictions. Any such exception, including but not limited to approvals ag to height, .

design, malerials used to cénstmct, color and location of the proposed fence must be made in writing
if approved by the Developer, Association, Architechiral Review Commiitee, or their suceessors or

assigns.

Section 13. Storage Receptacles. No fuel tanks or similar storage receptacies may be
exposed to view; but the same may be scresned or instalied within the main dwelling, or within any

atcessory building or burigd ynderground,

Section 14. Sales of Alecholic Beveraces. Beer and Wine Prohibited. No beer, wine or other

elcokolic beverages of any type or natuve shall be sold or stored for sale om any lots.

Secticn 15, Swimming Pools. In-ground swimmming pools are permitted, but sbove sromd
—— e ———

Fwirming pools may not be constracted, erected or maintained on any lot within the subdivision.

Secion 16. Contraciors. Only West Virginia licsnsed contractors skall be penmitied o

constract buildings, homes, cuibuildings, or improvements of any kind on lots in the subdivision.




Developer shall have the unilateral and soleright e liznit, approve and designatie the number of and
dentity of contractors and brilders permmitied to build homes and construct improvements within the
subdivision. Approval or disapproval of 2 contracior to perform consiction on a ot within the
subdivision shall be subject to the revi &w, approval aad disapproval provisions of Article VI,

Section 4 of this Declaration of Covenants eand Restrictions.

Section 17. Recreational Vebicies, MO‘L‘orcvo]es_ Bie. Trail bikes, snow mobiles, all terrain

vehicles, mini bikes and similar velicles may be stored in 2 garage located on aﬁy lot, but none of
such vehicles shall be ofherwise placed, patked, nsed or permitied to remain upon éuy lot or road
with the properties. No motorcyeles shall be permitted in or on the properiies, except a licensed
motoreyele with & muffler may bcvused for ingress to a.r:d f.:gress rom a lot in the properties.
Section 18. Rental. Homes or lots shall not be rented bj the owners thareof for fransient or
hotel purposes, which shall be defined as: () rental for any pezicd iess than 180 days, or (1) any
rental, if the oceupants of the home are provided customary hotel services, such as {but not
axclusively limited to) bed‘—and'—breakfast, room service, larndry end linen services, except that any
owner inchuding a b évelo;per or & confractor building 2 home within the-subdivision may reni 2 home
for a petiod of less than 180 days toa boma-fide contract purchaser. Other than the foregoing, an
owner shall have the absolute right to lease 2 home 25 = non-transient residence for one hovsshnld.
Developer and any contractor bmldihg a home within the subdivisioﬁ, howsver, shall have theright
to rent any unscld homes without regard to the Hmitation aforesaid. No ownsr may lease less than an
entire home. Leass of a home shail not relieve the owner from the duty to pay all assessmoents 28
provided herein. In the svert a tenznt fails o comply with the pravisicns of the Declaration, in
addition ¢o all other remedies it may have, the Homeovmer-.s Association or any owner may notfy the
owner o-f the leased home of such violation(s) and demand that the same ba remedied within fh:rfy

(30) deys after such notice. If such viclation(s) is nottemedied within said thirty (30) day period,

“then the ownar shall imuaediately thereafter, at this own cost znd éxpeuse, institote and diligently

prosecute any eviction action against his tenant on aceount of such viclation{(s). In the event the
owner fails to fulfl] the foregoing obligation in 4 reasonable time and manner, then any other lot
owner, or the Homeowners Association shajl have the nght, but not the duty or obligations to

institute nd prosecuie such ashon, \_’__X

Section 19. Trash and Garbege: Ne lot shall beused or mainteined 2s & dumping cround for

rubbish Trash, garbage or other waste shall notbe kept except in senitary containgss in 2 neat, clean

/




and sanitary condition. All lots shall be free and clear of trash and Tubbish at 2ll times and shall be
kept in an atiractive, sightly manner. Trash receptacles shall be kept out of public view znd inside the
house, garags or an out building construcied on the lot (except for the day when trash pickup cccurs).

Section 20. Clothes Lines. Clothine. Sheeis. Blankets and Laundrv, No lot owner shal] canse
or permit any clothes, sheets, blankets, or lawndry of any kina or other articles to be hung or
displayed on the outside of windows or placed on the outside window sills, walls, patios or balconies
of any building, pa:l«:jﬂé7 area or other portio:i of their lot. Nd-outdoor clothes lines are permitted.

Section 21. Owner's Roster. In ordes to provide an orderly procedurs in the case of title
iransfers, and to assist in the maintenance of 2 current, gp—to-datelroster oflot owners, each lot owner
shall give the Homeowners Association timely notice ofc the sale of their lot.

Section 22. Garages. No garage shall be converted or renovated for any residential living
purpose. All garages shall be keptusable as 2 garage forp;issenger motor vehiples or other permitted
vehicles, subject to the folloﬁ{ing exception. The Developer or its assigns and agents are permitted
o use the garage made part of *.sze model homes zs sales offices prior to*thé respective model home
being sold to a purchﬁser who will occupy the home for residential purposes. Once the home 1s s0ld
to the initial resideﬁﬁ;.al occupant the garage may no longer be used for a real estate sales office or
any other business or commercial purpose. Detached garages are permitted up to three bays and not
to exceed dimensions of 2¢Ii‘ by 36 All ga;_ages must connect to %‘:he driveway and must be of similar
construction materials, color znd style of the houss built on the lot.

Section 23. Tree Rcmoval: The removal of any living trees from any ot is prohibited unless
such removal is first approved by the Developer, or the Association, or the Architectural Review
Board as provided by Article VI Section 4 of this Declaration.

Section 24, Exterior Buming, No open fires shall be permitted on any of the properties or
common properties. All outdoor burning shall be in Sﬁ‘iall, well built, atiractive exterior fire places

or barbeque grills.

Section 25. Discharee of Firearme. The discharge of firearms shall not be permitted within
the properties or common pfopcrti es.

Section 26. Catch Basins and Drainace Areas. Catch basins and drainage areas are for the
purpose of the natural flow of water only. No obstruciion or debris shall be placed in these areas.
No person other thag the Developer may change or rechennel the drainage flow afier location and

installation of drainage swales, storm sewers or other siorm drains. Developer hereby preserves a




parpetual easement across the Lots and Properies and Common Propertice for fhe pumpese of altermg

drainage and water flow,

Section 27. Landscaning at Street Intersections, A1l lots located at street intergections shall
be landscaped so as fo permit safe sight across th;e street coraers. No fence, wail, hedge or shrub
planting shall be placed or pemmitted o remain where it would ereste a traffic or sight problem.

Section 28. Outdoor Lighting, Outdoor lighting shali be ofthe type and installafion such that

no direct glare is visible from ac‘g'éining lots.

Secticn 29, Construction Debris. During construction, lots shall be kept free and clear of
tmnecessary and umsightly debris. Al trash, mbbish', and debris skall be clesned on a reasonable
periodic basis duriné construction, and all trash, rubhich ;nd debris shall be promptly rernoved Fom
the lot afier construction is completed. Existing storm water inoff drainage patterns ‘for each 1ot
shell be protected af all times both: turing and after construction. During construction, reasonable
measures shall be taken 1o prevent erosion by wind and water.

Section 30. Signs. Lettering and Mail Boxes. The Developer shall determins the location,

color, size, design, lettering, and all ofithe paﬁiculars of all mail or delivery boxes and the standards
and brackets ‘and neroe signs for the mail boxes in order that the mail and delivery boxes be of a
similar character, but not nesessarily uniforn, in appearance with respect to those iterns. The
Developer shall determine the location, coler, size, design and lettering (including numb ers) of any
decorative feanres, Items, plaques, words or nunl:bers placed on the exteﬁ or of amy house, garage or
any other improvernent placed or located on the lot. No fr;e standing signs shail be allowed om any
lot except 2 othe-rwise provided in this Declaration for identifteation of fhe subdivision or the model
bomes or bona-fide “For Sale” signs for the sale of any improved or unitnproved lot, all of which
Fesstanding signs may not be place& within the developmens vl Arst approved by the Developer.
The Developer may designate the Association or the Architechural Review Committes 1o act foritin

- the matters set-forth in this paragraph—- B

Section 31. Omaments, Nb vehicle tires of any type may be placed upen a lot, except when

inuse and conpected o a motor vehicle, Seasonal crmaments celebrating holidey seasons may be
placed on a lot or the improvements thereon, but must be removed upon the expiration of the

particular holiday season.

Section 32. Vegetable Gardens. No vegetable gardens or produce may be grows or located

in the front vard of any lot, but may be grows or located in the rear of any lot. Therear of the lotis

/



defined as the portion of the lot behind the back wall of the house located upon the lot.

Section 33. QOutbuildings. Storage Buildingss and Storage Bams. Qutbuildings, starage

buildings, and storage barns may be constructed on the lot provided they do not violate the setback
provisions set forth in this Declaration of Covenants and Restnctions, provided they are located in
the back yard of the lot, and provided they have a width no greater ﬂmﬁ twelve feet, a length no
greater than twenty feet, walls (not including the roof) no taller then six feet, and provided they are
constracted of wood and of 2 barn type design with & color matching that of the home on the same
lot. No outbuildings, storage bams, or storege buil dings made of metal shall be constructed, placed,
or located npon any lot. No more than one cutbuilding in addition to 2 detached garage shall be
permitted on anylot (éxamplf:: ifno detached garage is lo;ated on'alot, then one outbuilding may be-
located on that lot. If a detached garage is located on a lot, then one additional outbuilding other
than the detached garage may be located om the lot. If a house built on a lot includes a garage
attached to the house, then 2 maximum of one detached garage and one owbuilding may slso.be

placed on the lof).

ARTICLEIX
SENERAL PROVISIONS
Section 1. Duration and Amepdments. Therestrictions of this Declaration shall run with _and
bind the Jand, and sha]l inure the benefit of and be enforceable’by the Association, or the Owners of
any land subj ect to this Declaration, their respective legal rciaresentaﬁves, heirs, successors, and
assigns, fora ‘Lem: of twenty (20) vears from the date of this Declaration is recorded, after which time
sald Covenants shall be autornatically extended for successive pefods of ten (10) years unless an
Instrument signed by the then owners of two-thirds (2/3) of the lots of the entire SPRUCE HILL

ESTATES SUBDIVISION has been recorded, agresing to change said covenants and restrictions in

made and recorded one (1) year in advance of the effective date of such change ané unless written
notice of the proposed agreement is sent to every Ow.ner at ieast ninety (90) days in advance of any
such action taken.

Section 2. Notices. Any notice required io be sent i0 any Mamber cr Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage paid_

to the last known address of the person who appears 2s Member or Owner on the records of the

/



Association at that time of such mailing, Ttisthe duty of the owner to keep the Association informed
of the owner's current address.
Section 3. Remediss. The Association, or eny Owaer, shall have the fight to enforce this

Declaration and the Restrictions contained hereir by any procesding at law or in equity, against any
PETson or p;arsons violating or. atteropiing fo violate amy provisions of this Declaration or any
restrictions comtzined, to Testrain violation, i Tequirs specific performance and/or to recover
daﬁages; znd 1o proceed against any Lot to enforce any len created by these Restdetions. The
expense of enforcernent by the Association shall be chargeable o the Cwmer of the Lot, including the
costs ofreasonable attomejr’s Tees, the.cvent anylegal actionis taLfen by the Association, and such
fees, approved by & court of cormpstent judisdiction, shall Dc.:c:nstifw’:e alien on thelot, collecible in the
Samne TEnner as assessments hereunder.

Section 4. Non-waiver, Faiture of the Developer or any Owner, or their respective legzl
representative, heirs, sucoessors and assigne, to enforee any Reéﬁcﬁons contained mn this D;zclaraiion
shall in no event be considered a waiver of the right <o do so thereafier, 2s to the same violation or
breach or as to such viclation or breach ocourring prior 61 sub sequent thereto. s

Section 5. Assiensbilitv. The Developar, its successors znd zssi ens, shall at all timesg have
the right to fully transfer and assign any or all of s ights and powers under the Declaration, subject
to the Developer's obligafions herennder.

Section 6. Constmcﬁonland Interpretation. The Association, to the extent providedrhcrem,

may adopt and promuigate reasonzble rules and regulations regarding the administrafion, and

inferpretation. and the enforceraént of the provision of fhis Declaration. In so adopting and _

promlgating suchrules apd regulations and in making sny finding, determination, Tuling oT orderor
in carrying out any directive contained herein relating to the 1ssusnce of permits, suthorzations,
approvals, riles or regulations, the Associaton shall take into consideration the best interest of the
Owners-to-theend thatthe Property shall be preserved and-maintained ssa vishle communtty.

Section 7.  Severabilityv: All the covenants, condifions, Testrictions, and reservations
contained in this Declaration are hereby declared to be severable end ~the finding by any court of
comnpetent jurisdiction that any of themn or any clause of phrase thereof, is void, unlawful, or
mnecforeeable shall not efféct the validi.ty o1 enfc;rceabi]ity of any cother covenants, conditions,
restﬁl_ctions, reservations, clanse or phrase thereof

Section 8. Non-Hahility. Nothing contained in this Declatation shell be constued i any
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compszient jurisdiction that zny of them or any clause or phrese thereod, is void, unlawful, or

unenioreezble shall not effect the velidity or enforceability of any other covenants, condiions,

Tesinictions, reservations, clause or phrass thereci.

Section 8. Non-liability, Nothing containsd in this Declarshion shall be consiued in any

manner a8 to impose upen the Associziion or the Developer, of thelr successors or assigns, any
liability whatsoever for property Gamage and/or personal injury ocounrring to any Person or persons
whomsoever, or by reason of any tse of any Common Arezs, rf)adways or streefs. Any apd all
Persons using any such strests, roadways, Common Arsas, or eassments shall do 5o st their own risk
ang without any Gability whatscever on the part of fhe Association, the Developer ortasir respectivs
SUCCESSOTS O assigns, as the cass may be. ¢

Section 9. Applicability. AI.I provisions ofthis Deéla:ation which govern the conduct oflot
owners shail also apply to all sceupants, guests, agents, and invitess. Every lot owner shall cause all
occupants of their lot to ccmply' with this Declaration,

WITNESS, the following signatures and seals this 23ndiay of September, 2003

DANRYAN BUILDERS, INC.

We hereby accept these cavenants and
agree that they shall be binding vpon
U property.

Sean Donivan

MNelty Donivan

Pr 234 é*"“-—j—.
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STATE OF MARYLAND
COUNTY OF FREDERICK, -Lo-wit-.
The foregeing mstrument was acknowledged before me this 2«3 aa\ of Septermber, 2003, by

t)a»¢;[>%{ﬁﬁj Uice -

BemTiyan, President of Daa Ryan Builders, Inc. on behalf of the corporation

My commission expires: L/{/m dn Mﬂwi&_

NotaryBAblic

CINDY ANNE REYNOLDE
Notary Publlo, Siste of H&rﬁenﬁ
Catnly of Fraderik

b Commmlasiom Expie ks 46, 2001

%

STATE COF WEST VIRGINIA ’
COUNTY OF JEFFERSON, to-wit:

The foregoing instrument was acknowledged before me tais ____ d=y of September, 2003, by

Sean Donivan and Neliy Domvan

My commission expiras:

Notary Public

This docurnent was prepared by: James B, Crawiord, IT, CRAWFORD & ESILER PLLC, B.O.
Box 266, Charles Town WV 25414

JEFFERSON TOUNTY, WY
FILED
S2ptemher 39, 2002 i1:R1:19

. JOHN E. OTT
- COUNTY CLERIK
TRANSACTION NO: 2003023851
EDOK OF DEEDS
Boolr 00980 Fpge: 0015E
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sole exception that the Developer may nee or sell any portion ofther 24l estate within the. provesiies
as 2 right of way to any property outside of the properiies. This right of the De-reloper and anyrishis
established thersander, may be sold or assigneé by the Developer, & whole or in past at the
Developer's unilateral option, to any person OT Dary.

Section 9. Signs and Advertisins Regulated. No signs, billboasds, or advertiziny of any
naiure shall be erected, placed or maintained on the lots in said subéivision, ;o tpon &y Huiléing
erecied thereon, exeept addreésr identification sﬁgms, street signs, ard noome! and reasonebls For
Sale” signs, and except for any signsio be arec*;ed by Developer or ite assizms | Jentifying the nanva of
the development, and except for any temporary si;ms erected with. permission of the Daveloper
identifying any lending institnion involvad with mmngi the constriction of he Spruce il Bsvates
Subdivisién aﬁd'exocpt for signs'installed by builders to promote sales in t4e subdivision and to
identify model homes, subdivision lots and sections, and to act as d.sectione signs.

Section 10. Semitation and Water Service. All lots within tt» suind;l ‘sion ghall oe zerviced
by individnal wells and individual septic/sewer systems. All such individria, wells an¢ indivi fual
septic/sewer systaﬁs must be approved by the West Virginia i{e::ith Depurtment or suth < ther
reglﬂaion' agency as shall have jurisdiction over such matters. In s event public sewsr garvice i
made available to any lot by the appropriate governmental agency, tbvz;,w. in thai event the cw::er o/the
lot shall be required, at the individual lot owners costs and expense, to haok np to the p iblic sewer
service if and as provided and required by the rules and regulations of the West Virginla Public
Service ‘Commission and by the rules and regulations of the Jeffersor. Covnty Fublic Serdc: Disirict
installing said se.rvice; and in any event, no later than one (1) year afier such public sewr rysicin is
made available to the home constructed on the lot.

. Section 11. Nuisances. It shall be ?he responsibility ¢f eash ¢wner to preveni the
development of any unclean, unsightly, or unkept conditions of buildings .r grounds vpon = lot

which shall tend to substantizily decrezse the beauty of the property s a whoie, or the bioatty o the

specific area.

(2) No noxieus or offensive activity shall be percoitted wpon any lol, ner shall
anything be done thereon iending to cause smbarrassment, discomfo:t, arnevines, or v sance iu the
property. There shall not be maintained upon any lot any plant, anizial, (izvice or thing of any sott,
the normal activities of which is In any wey noxiouns, dangerons, um ighily, vapleasant oy 0¥ sicha

naiure es mey diminish or destroy the emoyment of the properiies. Ipe




section is the prohibition ageinst any Hvestoc, swine, or potliy being Lept wn any lots o witlia the
improvementis Iocated on any lot. The keeping of auy non-domestic o 2als shall se deamned a

muisance per 58 under this sestion: bui the lee ing of domrestic cats and d 428, or other “radisonal
> Fg g

homsehold pets, unless the activity of such nets is a2 any wWay

o]

CEIGNE, ©MgeTous, amuighuy, of
unpleasant, shall not be prohibited vmder this ssction. The keeping, tres@ic g or caring frr prudit or
rermuneration of eny animals, inchuding domestic anireals, inchiding de g, cate or other ivadiianal
houssheld pets, or the Toaimtaining of 2 kennel, shall be considersd o comme-rial use of T lot ind is
prohibited under this section. No outside animal pens, s, or yards skall Le permitted a0 anv ot

{b) No junk motor vehicles nor unregistered motor v shicles o non-operalive motor
vehicles shall be permitied -<-3n any of the lots ér stre};ts adjacer o any of the lofs withiy the
subdivision,

(&) No dump trucks, commercial road trocks, racters A fgs nommally used & puling
or hanling .f:failgrs, boz-trailers, tank trailers, low-bays, fatbads or ofher rnilar ve icies, hoavy
wucks, ﬁruck~type trastors, or other simi'ar vehicles with or withow trailecs, boy-trailers, tas trad ers,
low-boys, flat beds, or other similer vehicles ne maiter how propeiled or ary pidk-np freoks, van
frack or simeilar vehicles .having a carqd.ng' capacity m excess of cre -{1 biey, or any oomyirmesion

machinery, boats or boat trailers shail be placed, parked, stored, or Pt

i TETNAID rpo. an s lot
i .

ot street in the properties, except for temporary use during construet oo o renrr of anyresidencs or

Zppurienant siructares, sﬁaefs, utilities, or other common amenities while wctoally berng vselin
such construction or repair or for such temporary uses 4s moving or making Jeliveries. M- motor
homes, travel trailers, campers or tr'ai]érs of any type shall beXept & paried o1 eny lot exvept nd
unless stored and pazked in ag encloseé .gafage with walls and/or ¢oors on il Tour sides of enid

enclosed garage.
(@) Vehicles permitted within the subdivision shail either ne traveling on vhe

subdivision streets or roadways or parked on the paved drivewsy or i e gars ge of a ol improved

by aresidence. No vahicles ghall bsparked along or vpon the straets oo roadwe y5 0f the 2 Bd'tvision
or in the yard or anywapaved area of anylot This provis'iqn shall ot anply to [ofs while wnines re

in the process of construction on said 1oty and 1ot vet occupied.

Section 12. Feness: No 1ot shall Be fencad i ENy mannar Sxtent s fllow:

{a) A fence may be mstalted tn encloss a swinmirg 00l pro ided the rastimm

height ofthe fenca ic aix (6) Teet or the minirours height requized by he Siate of




FIRST AI\EENDI\{ENT TO DECLARATION QF COVENANTS AND RESTRICTIONS

This First Amendment to Declaration of Covenants and Restrictions made this
?_’?Z_gaay ofgegfﬁjf?‘, 2004, by- and between Spruce Hill LLC, and Dan Ryan Builders.
Inc., hereinafier referred to as Developers c->r Declarants.

WHEREAS, the Dan Ryan Builders Inc. executed a Declaration of Covengmts and
Restrictions uporn property known as Spruce Hill Estates as more particularly showzn on
the plat dated July, 2002, by Associates Engineering Services Inc. Whicﬁ is recorded in
the Office of the Cl;ark of the County Commission of Jefferson County, West Virginia, in
Plat Book 19,‘ at Page 57, and |

W‘HEREAS, Spruce Hill LT C executed a Supplemental Declaration as the same
pertains to PI-:zascH of the aforesaid subdivision as more particularly .set forth ona p}éjt_
made by Associates Engineering Services Iﬁc. &ated October 1, 2002, and recorded in the
aforesaid Clezk’s Office in Plat Book 19, at Page 84, and |

WHEREAS, the Declarants wish to amend the original covenants and restrictions.
and have thé a-mendment‘ apply both to the first 37 lbts as well as the balance of the 10ts
set forth in the Suppiémenle Declaratioﬁ, and

NOW, THEREFORE, WITNESSETH:

1
That the Declarants do hereby amend Article V, COVENANT FOR

AN [ENANCE ASSESSMENTS, Section 1, ANNUAL ASSESSMENT to read as

follows:

Section 1. Anmual Assessment. The Developer hersby covenants and cach owner
of any lot by acceptance of the deed hereto, whether or not it shail be so expressed in

such deed, is deemed to covenant dnd agree that the association may assess initially, for

\\N




each Iot, $300.00 per year, for the use, upkeep and maintenance of the rights of way i all
sections of said subdivision and'such other common facilities as the Developer may
provide thereon subject to any increase provided hereafter. The assessment herein set

forth ig established to the exempt properties exception as set forth in Section 7 of this

Article.

Ths Declarants do further amend Asticle V, COVENANT FOR MAINTENANCE
ASSESSMENTS, Section 5, EST;&BLISIH\JIENT OF ANNUAL A.SSESSMENT RATE
as follows: |

| Section 5. Establishment of Anpual Assessment Rate. ﬁe Board of Directors 6f
the Association, may, after consideration of the current maintenance cost and firture
needs of the Association, fix the annual assessment in any amount below or abové the
eriginal amount set fﬁ:ﬂi in Section 1 hereof. No '*r“pa; ty owWner Who i8S 10 &8
payment of the annual agsessment lien as of the first day of any year shg]l be,emiﬂed to

vote. As set forth above, the annual assessment for the calendar year 2004 15 $300.00.

The Board shall anpually review current maintenance costs and replacement costs
including a reasonable depre;:iaﬁon reserve and insurance costs, mcluding property,
general lability and dirsctors/officers Hability, and the future needs of the Association

and based upon szid review may increase or decrezse the assessments, PROVIDED,

HOWEVER, that the anmmal BVErage COMIMOon eXpense liability fo} ca.ﬁh lot, exclusive
option user fees, and any SuTance premiums paid by the Associafion, sha_ﬂ not exceed
the magimum set forth in West Vizginia Code éection 36B-2-203, as the same'may be
amended from time o time, 2s adjusted pursuant to Section 114, Article 1, of Chapter

368 of the West Virginia Code, to-wit: Adjastment of Dollar Amounts under the West




Virginia Uniform Commeon Interest Ownership Act and the amount of said assessment
shzli be charged and assessed in equal portions against each lot within the development.
The above amendments shall not affect the rights and obligations of lot cwners
who have pmcgased property prior to the recordation of this First Amendmént to the
Declaration and Covenants, but shall be binding on those purchasing property after the

recordation thersof.

In all other respects the declaration and supplemental thereto is ratified and

. confirmed.,

Witness the following signatures and seals:

Danqu&B

A0k

Dawa Doseff, g%ecui‘ive Vice
President _

sl:.mce%z,c | |
Ty I L2 sy

L&ufs B/ Athey, Mangger

=
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STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to-wit:

The forgoing mstrument was acknowledged hefore me this 5 day of Fei)lr"uary,
2004 bf Louis B. Athey, Manager of Spruce Hill LLC on behalf of tbe limited iiability
commpany.

ALWOMMM& M VM@‘U

/ﬁotary Public

- DB EDWIN ar_m'
SHENANDOAH JoT, W 25440 F
warﬁﬂs:onemn-es Mo ¢2 2\“0

A ¥ 4
STATE CF MARYLAND

COUNTY OF FREDERICK, to-wit:

© The fo:cﬁfomCr msmlment was acknowledged before me this 7 day of February,

i 'ME&K.-

; 135;‘}3&'%1& Doseﬁ‘ Executive, Vice Pres1dent of Dan Ryzn Builders Inc. on behalf of

B -,.---..‘

ﬁ” A
Iﬁnfls!\s%ion expires: o %{ y /éﬁ
.* Notary Eﬁbhc

JEFFERSEN- COUNTY, WV
FILED
March 11, 2004 10:32:08

.cg PR
$mm~-

JOHN E. OTT
LOUNTY CLERE
TRANSACTION NO: 2004003831

BOOK OF DEEDS

Dook: O0YBES  Paps: Q0313 97




SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

This Supplemental Declatation of Covenants and Restrictions made this 14 day
of January, 2004, by and between Spruce Hill LLC, hereinafter &esignated as Developer
or Declarznt,

WEEREAS, the Declarant sold lots 1 — 37 to Dan Ryan Builders Inc. who
sxecuted 2 Declaration conmining,: covenants and restrictions upon the ﬁrope:rty known as
Spruce Hill South as more partic'uiarly shown on the plat dated July, 2002, by Associates
Engineering Services Inc. which is recorded in the Office of the Clerk of the County
Commmnission of Jefferson County, West Virginia, in Plat Book 19, at Page 57, and

WHEREAS, the Deciarant desires to provide for the preservation and
exhancement of proi;erty values, amenities and opportunities in the Phase I of the
subdivision and the maintenance of the Droperties and improvemeﬁts thcrebn, and to this
end desires to subject the hereinafter described real estate 1o the Declaration of Covenants
and Restrictions dated the 239 day of September, 2003, made by Dan Ryan Builders Inc.
Wwhich is recorded in the aforesaid Clerk’s Office m Dead Book 980 at Page 152,

NOW, THEREFORE, WITNESSETH: That the Declarant and/or Developer
declares that the hereirafier described real estate is and shall be held, transferred, sold
angd conveyed and occupied subject o the covenants, regirictions, easements, charges and
Hens as more particularly set forth in the Declaration of Covenants and Restrictions dated
the 237 day of September, 3G03, made by Dan Ryan Builders Tnc. which is recorded in
the aforesaid Clerk’s Office in Desd Book 980 at Page 152.

The real estate which is the subject of this Supplemental Declaration is described

23 follows:




