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DECLARATION

THIS DECLARATION is exccuted this 18th day of August, 1999, by
MEDICAL CENTER PROPERTIES, L.C., a Virginia Limited Liability Company,
hereinafter referred to as "Declarant.”

WITNESSETH:

WHEREAS, Section 55-79.39, ¢t seq., of the 1950 Code of Virginia, as
amendud, hereinafier referred to as the “Condominium Act,” provides for the creation of
condominiums in the Commonwealth of Virginia; and,

WHEREAS, it is the desire and intent of the Declarant to submit the hercinafter
described property for the purpose of establishing a condominium as provided by the
Condominium Act;

NOW THEREFORE, the Declarant does hereby make, declare and publish its

desire and intent to submit, and does hereby submit and establish, a condominium in

-accordance with the Condominium Aet upon that certain tract of land located in the City

of Staunton, Virginia, owned in fee by the Declarant, to be henceforth known and
described as the Staunton Medical Center Condominium, (hereinafier sometimes
referred 1o as the “Condominium™), as more particularly shown on the plat entitled Plat
of Submitted Land Staunton Medical Center Condomininm, dated June 3, 1999, made
by R. E. Funk - Land Surveyar, recorded herewith and incorporated herein by reference,
marked as Exhibit A-1, and a title survey of the same name dated July 12, 1999
recorded herewith and incorporated herein as Exhibit A-2 and described by metes and
bounds on Exhibit B, also recorded herewith and incorporated herein by reference. The




dimensions for the Units are set forth on Exhibit A-| and accordingly serve as plans of
the Condominium, The Declarant does further hereby submit (ha Staunton Medicat
Center Condominium to the covenants, conditions and restrictions herein provided, al
of which are for the purpose of enhancing and protecting the utility and value of the
property and which shall be binding on al parties having or Scquining any right, title or
interest in the property or any part thereof and shall inure to the benefit of cach owner
thereof,

I DESCRIPTION:  The Property consists of five (5) two stary buildings
of commercial units and curtilage, which contding a total of five (5) units as that term Is
defined in the Condominium Act. A list of the units, their lscation, square footage und
percentage interest in the Cendominium isauached as Exhibit C, The Condominium
and the Units are depicted in the plat and plang recorded herewith os Exhibits A-1 and
A-2.

Each Unit shall have as an appurienance thereto an undivided interest i the
Common Elements, as defined in the Condominium Act, which Appurtenance may not
be scparated from the Unit to which it appertains, and such appurtenance shil| he
deemed to be conveyed or encumbered or 1o otherwise pass with the Uit whether or not
expressly mentioned or described in a conveyance or ather instrument desceribing the
Unit, |

Each Unit owner, by acceptance of o deed therefor, agrees that it has had full
apportunity to inspect and examine the Unit thus acquired by it and waives any claim or
demand which it might otherwise have had against the Declarant or any other person
whomsoever as a result of any discrepancy between the Unit as it is deseribed in this
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Declaration, the Exhibits attached hereto and as built.

Il LEGAL INTEREST:  Staunton Medical Center Condominium consists
of those Units designated on Exhibits A-1 and A-2 and Exhibit C hereto more
particularly defined, together with Common Elements as defined herein and in the
Condominium Act, Each Unit, together with its undivided interest in the Common
Elements, shall constitute for all purposes real property which may be individually
conveyed and encumbered.

L. LOCATION: The location, type and square footage of each unit is
listed on Exhibit C,

IV, HORIZONTAL AND VERTICAL BOUNDARIES:

A. Al Units of the Condominium shall have the following
boundaries;

L Horizontal Boundury: The foundation of each Unit
constitutes the lower horizontal boundary of the Units, The Units have no upper
horizontul boundary,

2, Vertical Boundary:  The vertical boundarics shall extend
and be measured from the plane corresponding with the boundary lines of each Unit 0s
depicted on the Plat (Exhibits .;\-l and A-2). No boundary line is located in any wall of
any Unit of the condominium or on the exterior face of the brick and mortar facade of
any Unit.

B.  Boundaries of adjoining Units may be relocated in accordance
with Section 55-79.69 of the Condominium Act;
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V.  COMMON ELEMENTS: The Comimon Elements of the
Condominium consist of a portion of the land described in Exhibit B and the land and
arcas of improvements as shown on Exhibit A-2 exclusive of those portions of the
improvements contained within the boundaries of the Units. Any chute, flue, duct, pipe,
drain, conduit, wire, master antenna, bearing walls or bearing column within, on or in
any Unit which provides utility support or other service to other Units shall also be a
Common Element.

V1 :LEMENTS QW ! ITENANCE:

A Ownership of the Common Elements as described herein shall be
by the Unit owners as tenants in common. An undivided interest in and to the Common
Elements is and shall be allocated to cach Unit based on the relative Sqluarc foutage of
the Units. Each Unit owner, by acceptance of n deed therefore, consents and agrees to
the correction of any such percentages based on actual areas; and, in furtherance thereof,
each such Unit Owner irrevocably sppoints the Declirant as its attomey-in-fact for the
purpose of further evidencing such consent sheuld the Declarant detennine correction to
be necessary, Each Unit owner and the Unit Owners' Association (hereinatier referred
to as the “Association™) may use the Common Elements for the purposes for which they
are intended, but no such use shall enter or encroach upon the lawful rights of the other
Unit Owners, |

8. For the purposes of this Declaration, the percentage of individoal
interest in the Commion Elements appurtenant to each Unit (herein sometimes referred

to as the "Percentage Interest”) is based on the square area of cach Unit as set forth in

Exhibit “C",
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C. The use of the Common Elements shall be limited to Unit
Owners, to their tenants, and to their guests, patients, clients, customers, and invitees,
The use of the Common Elements shall be governed by the By-laws and shall also be
governed by any rules and regulations adopted, from time to time, by an affirmative
vote of members of the Association collectively owning ot least seventy-five percent
(75%) of the undivided interests in the Common Elements.

D. The Common Elements shall remain undivided and no Unit

Owner may bring any action for partition or division of these Common Elements except

as provided herein,

E. The Association shall maintain the Common Elements except as
otherwise provided in Article V. Common Elements maintenance and common
expenses of the Condominium shall be apportioned to the Units in the same proportion
and Percentage Interest as their ownership of Common Elements,

F. All maintenance, repair or replacements of the Common
Elements shall be consistent with the materials used and the colors selected by the
Declarant,

VIl ADMINISTRATION: The administration of the Condominium shall
be conducted by the Association in accordance with the provisions of this Declaration,

the By-laws of the Association, and such rules and regulations as the Association shall

adopt.
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NOTWITHSTANDING THE FOREGOING OR ANYTHING IN THIS
DECLARATION OR THE BY-LAWS OR OTHER DOCUMENTS TO THE !
CONTRARY, THE DECLARANT, ITS SUCCESSORS OR ASSIGNS, OR DULY
AUTHORIZED AGENT OR REPRESENTATIVE SHALL HAVE THE POWER TO
APPOINT AND REMOVE ALL OFFICERS OF THE ASSOCIATION, AND TO
EXERCISE ALL POWERS AND RESPONSIBILITIES OTHERWISE ASSIGNED
TO THE ASSOCIATION FOR TWO (2) YEARS FROM THE DATE HEREOF, OR
UNTIL THE EARLIER CONVEYANCE OF UNITS TO WHICH SEVENTY-FIVE
PERCENT (75%) OF THE UNDIVIDED INTERESTS IN THE COMMON
ELEMENTS APPERTAIN TO UNIT OWNERS OTHER THAN THE DECLARANT.

VIIL  GOVERNING DOCUMENTS:  All Unit Owners and their employees,
tenants, guests, patients, clients, customers, and invitees, shall comiply with all of the
provisions of this Declaration, the Bylaws, (recorded immediately after this Declaration)
and the rules and regulations, decisions and resolutions of the Assaciation, ns ench may
be properly mude und nmended from time to time. Failure to comply with such
provisions shall be grounds for an nction to recover dumages or for injunctive relicl, All
leases to Units in the Condominium must be in writing and shall expressly be subject 1o
the provisions of this Declaration,

IX,  EASEMENTS:

A.  Lnjoyment of Common Elements.  Every Unit Owner shall

have an casement and right of enjoyment in and to the Common Elements and such

casement shall be appurtenant to and shall pass with the title to every Unit, subject to
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the following provisions: (a) the right of the Association to limit the number of
employees, patients, clients, guests, invitees or customers that may use the Common
Elements, and (b) the night of the Association to deny the use of any facilities of the
Condominium to a Unit Owner and such Unit Owners' employees, customers, patients,
invitees or guests i) for a period during which any assessment against its Unit remains
unpaid and ii) for a period not to exceed thirty (30) days for any infraction of its
published rules and regulations or Bylaws. Any Unit Owner may delegate, in
accordance with the Bylaws, its right of enjoyment to the Common Elements 1o its
tenants,

B, Eﬂ:smsnLQmAngmm Every Unit Owner, its
employees, tenants, agents and invitees shall also have an easement for ingress and
egress to and from the Units over and through each and every other Unit in the
Condominium, including without limitation all sidewalks, walkways, stairs, hallways,
breezeways and the like which may be within the boundary of any of the Units in the
Condominium, Declarant shall also grant such easements for any and all utility services
over its adjacent property as may be necessary to serve the Condominium,

Every Unit Owner shall be granted a reasonable easement on the
Common Elements for construction, repairs, modifications or rehabilitations of each
Unit's improvements, interior or exterior. Such easement shall be for the parking,
storing or delivering of vehicles, supplies, materials or personnel as is needed for such
work. Notwithstanding the foregoing, every Unit Owner must obtain written approval

from the Association at least thirty (30) days prior to the commencement of such
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construction for the location of such construction easement, The Association shall
assign such area for the construction easement a5 may reasonably be necessary for the
extent and duration of such construction end which least interferes with the rights and
enjoyment of the other Unit Owners.

C, Encroachments and Support.  Each Unit and the Common
Elements shall be subject to an easement for encroschments ereated by construction,
settling and overhangs. A valid easement for any encroachments and for the
maintenance of same, so long a4 they stand, shall and does exist. 1fa Unit of the
Condominium is partially or totally destroyed and then rebuilt, the owners of the Unit so
affected agree that minor encroachments of parts of the adjacent Units or Common
Elements due to construction shall be permitted and that a valid casement for such
encroachments and the maintenance thereof shall exist. Every Unit or portion of & Unit
contributing to the support of another Unit shall be burdened with an casement of
support for the benefit of such Unit.

D. Utilities, ¢t¢,  There is hereby pranted a blanket casement upon,
acrass, over and under all of the Units and Common Elements for ingress, egress,
installation, replacement, repair and maintenance of all utilities including, but not
limited to, water, sewer, cable television, telephone, gas and clectricity. By virtue of
this easement, it shall be expressly permissible for the utility furnishing a service to
install and maintain the lines and othier necessary equipment on the property and to-affix
and maintain utility wires, circuits and conduits on, above, across, and under the roofs
and exterior walls of improvements on the Units. Notwithstanding anything to the

8
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contrary contained in this Article, no sewers, electrical lines, water lines, or other
utilities may be installed or relocated on or in the Condominium except as initially
programmed and approved by the Declarant, or thereafler approved by the Declarant or
the Association. Should any utility fumnishing a service covered by the general
easement herein provided request a specific casement by separate recordable document,
the Declarant or Association shall have the right to grant such easement on the property
without conflicting with the terms hereaf. The casements provided for in this Article
shall in no way affect any other recorded easement on the Condominium.

E.  Repaits.  The Association, or its designee, shall have the right
to-enter any Unit when necessary o C&my outany repair, maintenance, or construction
for which the Association is responsible or for which any Unit Owner is responsible, but
has not completed, after appropriate notice from the Association. The entry by the
Association shall be made with as litile inconvenience to the Unit Owner as practicable
and any damage caused by such entry shall be repaired at the expense of the
Association.

F. Other.

1. There is hereby granted a blanket easement to the
Association, its directors, officers, agents, and employees, and to all policemen,
firemen, first aid or any other emergency personnel and al) similar persons to enter upon
the Condominium and into any Unit in the exercise of the functions provided by this
Declaration, Bylaws, and Rules of the Asseciation, for emergencies and in the

performance of governmental functions,
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2 Unless an emergency exists, the rights accompanying the
easements provided by this Article shall be exercised only during reasonable daylight
hours and when practicable, only afier advance notice to the Unit Owner or tenant
directly affected thereby.

3. The Declarant, its successors or assigns, and its duly
authorized agents and employecs, shall have a right of ingress and egress over the
Common Elements as required for construction, development or expansion of the
Condominium,

4. The Declarant reserves to itself and to and for the
Association the absolute right to install individual utility meters for each Condominium
Unit or sub-meters for each Condominium Unit. Additionally, any individual meters or
submeters may be installed only on selected Units in the absolute discretion of either the
Declarant of the Condominium Association. As a result of the readings on any such
meters, the Declarant and/or Association shall have the right to assess additional utility
charges to any Unit Owner who, in the opinion of the Association based upon such
meters, is utilizing above average amounts of any of the utilities.

X. RESTRICTIVE COVENANTS:
A, Restrictions:  The Declarant hereby imposes the restrictive
covenants hereinafter set forth upon the Condominium. All restrictive covenants are

agreed to be for the continuing benefit of the Unit Owners’ Association, its successors

and all Unit Owners, These covenants shall be deemed to be binding on ull Unit
Owners as well as binding upon all lessees, tenants, sublessecs, users and occupants of
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each Unit and the term Unit Owner as used in these restrictions shall be deemed to
include all such parties,

The restrictive covenants applicable to the Condominium and each Unit
are as follows:

(1)  The use of the Condominium Units shall be restricted to offices
of physicians, podiatrists, dentists, oral surgeons, optometrists and other independent or
allied health professionals and for the expansion of services provided by such health
professionals such as pharmacy, laboratory, x-ray and other medically related services
or therapy services including, but not limited to, psychologists, therapists, occupational
therapists and massage therapists.

(2)  Notwithstanding the restrictions set forth in Item (1) above, the
Association is granted the right to permit non-health care professionals or business
offices to locate offices in or to purchase Units, provided the majority of Unit Owners
vote affirmatively 10 allow such non-health care professionals or business offices to
locate in or purchase a Condominium Unit.

(3)  Unit Owners shall promptly comply or cause compliance with all
laws and ordinances and the orders, rules, regulations and requirements of duly
constituted public authorities, which may be applicable to s Unit Owner's use and
accupancy of a Condominium Unit, whether or not the same shall be within the
contemplation of any Unit Owner, and including, but not limited to, all matters
involving repairs, alternations or additions to a Condominium Unit, irrespective of the

cost thereof,
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(4) (a) A Unit Owner who wishes to rent all or any portion of its
Unit shail deliver to the Association & written statement designating the name or names
of those persons it desires to have as tenants, together with a written covenant from that
party or those parties in favor of the Association stating that there will be full
compliance with all the terms and provisions of this Declaration, the Bylaws of the
Association and all rules and regulations of the Association. 1f such covenunts are
violated, the Unit Owner shall cause such party or parties to vacate the Unit and, if such
party or parties do not vaeate the Unit, the Association shall take whatever measures are
necessary to have the party or parties removed from the Unit and shall assess the Unit
Owner for any and all costs, expenses, charges or attomeys' fees incurred by the
Association caused by such measures,

(b) No Unit or any part thereof may be sublet by any tenant to
a subtenant unless approved in writing by the Unit Owner, Any sublease shall expressly
be subject to all provisions of paragraph 4 (a) above,

(5)  No Unit Owner shall either obstruct any of the Common
Elements, or store anything upon any of the Common Elements,

(6)  Vehicular parking upon the Common Elements may be
reasonably regulated or assigned by the Association, with any rules or regulations
governing parking being subject to approval by an affimative vote of members of the
Association collectively owning at least sixty percent (60%) of the undivided interests

in the Common Elements.
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(7)  Nothing shall be altered or constructed in or removed from the
Common Elements except upon the prior written consent of the Association. Any
alterations, improvements or modifications to the exterior of a Cendominium Unit must
be compatible with the then-existing architecture and decor of the Condominium and
must be approved in writing by the Association thirty (30) days prior to the
commencement of any work.

{8  No Unit may be utilized for residential purposes.

(9)  The Common Elements shall be used only for such purposes for
which the same are reasonably suited and which are incident to the use and occupancy
of the Units.

(10)  No noxious, noisy, offensive or unlawful activity shall be carried
on tn any Unit or appurtenance nor shall anything be done or be permitted to remain in
any Unit or appurtenance which may reasonably be or become a danger, nuisance or
annoyance to any occupant of the Condominium or which may increase the rate of| or
cause the cancellation of, insurance on the Condominium. If any such cancellation
activity occurs in any Unit, the Unit Owner must immediately take all action necessary,
at its own expense, to correct such activity or cause such activity to cease.

(11)  No Unit Owner shall install any electrical or telephone wire,
transmission cable of any sort, television er communication dish or antenna, air
conditioning unit, or other machine, device or permanent improvement upon any Unit or
Common elements in such a fashion that it protrudes from or through any roof, wall, or
window without the prior written consent of the Association,

13
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(12)  Except for such signs as may be approved or posted by the
Association for marketing purpeses and traific control, no signs, posters or
advertisements of any character shall be erected, posted or displayed upan, in, from or
about any Unit or window or door thereof or Common Element.

(I13)  All non-medica garbage and trash must be deposited in any
compactor or dumpster provided by the Assaciation for the collection of trash and
garbage. Each Unit is responsible for the payment of the cost of its trash removal and
may be billed separately from any other Unit assessments,

(14)  Any infectious, hazardous or medical waste or materials must be
stared, transported or disposed of only in accordance with all applicable state und
federal laws, rules and regulations, Each Unit Owner is separately responsible for the
removal of such waste or material and the cost of such removal, The Association is not
responsible for the removal of or the cost of removal of such waste or material,

(15)  No flammable, combustible or explosive Nuid or chiemical
substance shall be kept in any Unit, excepl as approved by the Association, or as
reasonably required in the operation of the Unit Owner's medical practice or medically
related activities. No Unit Owner shall permit or suffer anything to be done o kept in
its Unit which will increase the rate of insurance as to other Unit Owners or to the
Association. Tl any increase in the rate of insurance occurs as n result of any substance
or practice of any particular Unit Owner, that Unit Owner shall pay the increased

amount of the rate of insurance.
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B. Signs: Nortwithstanding anything to the contrary contained
hereinabove, each Unit Owner shall have the right to install one sign on the exterior
wall of the Building of each Owner's respective Unit. Such sign may advertise the trade
name of the Unit Owner or the occupant(s) of the Unit, However, any such sign must
be approved in advance, in writing, by the Association, It shall be the obligation of the
Association to authorize only such signs as are uniform in color, square footage,
architectural style, and that do not adversely affect the architectural harmony of the
Condominium project. The Association shall insure that the placement of such signs
does not interfere with the rights of other Unit Owniers or occupants. The Association
mity authorize the placement of a sign at any location on the exterior wall of such
Condominium Unit for the benefit of some or all Unit Owners, their respective tenants
or the Association itself,

The care, maintenance and repair of any sign shall be the sole
responsibility of the Unit Owner or occupant who erects the sign and all such signs shall
be kept in good order, repair and fppearance. Any Unit Owner or occupant erecting any
‘such sign shall solely be responsible to the Association for any damage o waste to the

Common Elements upon which such Signs are attached.

C.  Useby Declarant: Notwithstanding any provisions contained
herein to the contrary, it shall be expressly permissible for the Declarant, its agents or
employees, to maintain, during the period of sale of the Units upon such portion of the
Condominium as the Declarant may deem necessary, such facilities as in the sole
opinion of the Declarant may be reasonably required, convenient or incidental to the
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sale of the Units, including, but without limitation, storage areas, construction yards,
signs, parking spaces, and construction or business offices,

D. Entry 10 Units: Upon five (5) days’ notice, nny Managing Agent
or other agent of the Association may enter any Unit to remove any items which are
infractions of these restrictions. Any expense incurred by such removal, including costs
and reasonable attorneys' fees, shall be the expense of such Unit Owner. Declarant
reserves, in favor of Declarant and the Association, and the authorized agents of cach,
the right of access to any Unit. In case of emergency, such entry shall be immediate,
whether the Unit Owner is present at the time or not, The Association's agenl shall
have a key 1o all Units, and if any Unit locks are changed, the Unit Owner must provide
the Association with a key thereto, Should any Unit Owner dispute s notice of an
infraction, such Unit Owner may petition the Association in writing within ten (10) days
of receipt of a Nolice. The Association shall review the matters and issue o devision not
more than thirty (30) days after receipt of the notice. Al decisions of the Association
shall be final and binding upon the Unit Owner unless a majority of the members of the
Association (including the Unit Owner whose Unit is under teview) ffirmatively vote
to submit such issue to arbitration before the American Arbitration Association,

E. Enforcement: The Association, or any Unit Owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges imposed by this Declaration or the Fxhibits
hereto, or hereafter imposed by an amendment thereto, Failure by the Association or by

any Unit Owner to enforce any covenant or restriction herein contained shall in no event
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be deemed a waiver of the right to do so thereafter, and the invalidation of one or more
of the restrictions, conditions, covenants or reservations herein shall not affect the right
1o enforce the remaining restrictions.

XL MANAGEMENT:

A. Establishment of Assessments. The Association shall estublish
and collect fram the Unit Owners monthly assessments to provide for the maintenance
of Common Elements and payment of other common expenscs based on a charge
carresponding with and applied equally with the square footage of each Unit, including,
without limitation, the cost of sewer and water service, gas service, lighting of the
Common Elements, garbage collection, snow removal, and insurance,

Monthly assessment charged to Unit Owners during the initial occupancy
period shall be made by the Association in accordance with a schedule of charges
established by Declarant. Any Unit Owner who does not pay its assessments or fees
upon the date set by the Association shall be subject to a late charge of not more than
live percent (5%) on the total amount of the assessment or fee then due. The initial
assessment shall be in an amount sufficient to meet the estimate of management,
operating and maintenance expenses, reserves of at Ieast two (2) months and all other
expenses of the Association, Subsequent to the initial assessment, assessments made by
the Association shall be in amounts sufficient to meet the Association's estimate of
cxpenses set forth in an operating budget, I the initial assessment or any subsequent
assessments shall prove to be insufficicnt to meet the actual operating expenses knd the
reserve fund established pursuant to paragraph C hereunder, the Association shall have

17
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the right and obligation to enact a new schedule of assessments to eliminate such
insufficiency. If at any time a Unit Owner fails to pay its monthly assessment, as
provided herein and in the Bylaws, the Association will initiate appropriste action to
collect the assessment, The Association shall have the power to increase the assessment
of any Unit Owner which uses a service which is a common expense in excess of other

Unit Owners. Such increase in assessment shall be inan amount proportionate to the

additional use of such service.

B, Liability for Assessments. The assessments and other charges imposed
by the Association, in accordance with the provisions of this Declaration und the
Bylaws, shall constitute a lien upen each Unit which, once perfected, shall be prior to all
other liens and encumbrances except (i) real estate tax liens on that Unit, (i) liens and
encumbrances recorded prior to the recordation of the Declaration, and (iii) sums unpaid
on any first mortgage or first deed of trust recorded prior to the perfection of the lien for
assessments and securing institutional lenders, In addition, each Unit Owner shall be
personally liable for all such assessments and other charges imposed by the Association
which may be due but unpaid at the time it acquires a Unit or whicl may become due
and payable during any time it owns a Unit. The Association may impose a penalty or
other charge, which may include all costs of collection (including legal fees) upon any

assessment not paid when due.

No Unit Owner may exempt itself from liability for assessments to its
Unit for the cost of the maintenance and operation of the Common Elements by the

abandonment of its Unit.
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All Units shall be exempt from assessments until the first Unit is
conveyed by the Declarant to a Unit Owner.

C. Reserve Fund. The Association shall establish and maintain a
reserve fund in amounts, and upon a payment schedule, as determined by the
Association for the purpose of effecting replacement of Common elements and
mechanical equipment of the Condominium.

D. Books and Documents. All of the books and documents of the
Association and all of its property shall be subject to inspection and examination by the
Unit Owners and Secured Parties (as hereinafter defined) or their duly authorized
agents, at ull reasonable times, The Association shall maintain operating reports,
financial reports and copies of minutes of all meetings of the Assaciation and its
commiltees.

E. secured Parties.  The Association shall maintain a file of parties
sceured by first deeds of trust or first mortgages on Units and/or upon all or part of the
Common Elements within the Condominium (hereinafter referred to a “Secured
Parties”). This file shall include the name of the borrower, name and address of the
Secured Party, legal description of the Unit securing the obligation and recording
information concerning the instrument of encumbrance, Each Unit Owner shall be
required to furnish such information in writing to the Association at the time any first

deed of trust or first mortgage is placed upon such Owner's Unit.
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The Association shall provide to all Secured Partics &s to which it has
been provided the information as required by this paragraph E:
1. Written notification thirty (30) days prior to the effective date of
any change in the Declaration and Bylaws.
2 If requested, written notification of any default in payment of
assessments, fees or charges due by the Unit Owner of a Umit which is the security for
the debt due the Secured Party, which is not cured within thirty (30) days from its due

date.

A, Every Unit Owner must promptly perform all maintenance and

repair work within its Unit, which, if omitted, would affect the Condominium in its
entirety or other Unit Owners.

B. All the repairs of internal installations within or on & Unit is
improvements serving such Unit, such as roofs, exterior walls, brick, mortar, water,
light, gas, power, sewage, telephones, nir conditioners, compressors, heat pumps,
sanitary installations, doors, windows, light fixtures, and all other accessories belonging
10.a Unit, shall be at the Unit Owner’s individual expense.

E. All maintenance or repairs to the exterior of a Unit shall be
consistent with the materials used and the colors selected by the Declarant or as
otherwise approved by the Association,

D. A Unit Owner shall reimburse the Association for any
expenditures incurred in repairing of replacing any Common Element damaged through

20
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its negligence or failure to promptly perform all maintenance and repair work within its
Unit, which is its responsibility. Any such expenses nol reimbursed shall constitute a
lien on the property.

E. A Unit Owner shall not make structural modifications or
alterations 1o its Umit without obtaining the Association's written consent pursuant (o
the pracedure set forth in the Bylaws of the Association. However, nio alteration or
modification shall be made which shall adversely affect the structural integrity of the
Condominium,

F. No Unit Owner shall peemit a floor load within its Condominium
Unit in excess of eighty pounds per square foot distributed over the entire floor area of
the Unit or in excess of two thousand pounds distributed over an area of two and a half
square feet, including an allowance for partition loads. No Unit Owner shall permit
fioor loads in excess of the stated design loads for the Condominium, nor shall any Unit
Owner permit concentrated loads, in excess of two and a half square feel, of any sort
(e.g., for sales, library stacks, filing systems or other heavy equipment) unless and until
the adequacy of the structure to support such floor loads is verified by a structural
engineer 1o the satisfaction of the Association and under such reasonable conditions and
circumstances as it may require.

G. All structural repairs, modifications or alterations relating to
medical and related equipment, including radiation-emitting devices, shall be done in

sccordance with all state, federal and local laws, regulations and ordinances,
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XL INSURANCE;:

A. The Associntion shall obtain, and maintain at all times, Special
Form coverage insurance agninst “risk of direct physical loss", for the full insurable
replacement cost of the Condominium which shall include the Common Elements and
the Condominium Units owned by the Declarant, but shall NOT include any of the
Condominium Units owned by any other Unit Owner. Such insurance coverape shall be
in an amount sufficient to cover the replacement cost of the Condominium and/or the
individual Units up to the standard upfit asaltowed ut the time of initial coverage.
Other than the Dectarant, each Unit Owner shall be individually responsible for
obtaining and maintaining hazard and liability insurance coverage and paying premiums
for such insurance coverage on the Unit owned by the Unit Owner. Each Unit Owner
shall also be responsible for obtaining insurance in the Unit Owner's name on all
equipment and fixtures contained therein, The policy er policies of insurance shall
contain a “Condominium Property Endorsement,” subject to any usual and customary
exclusions or limitations on the FIRAA Form of March, 1966, or such amended,
substitute or replacement form of such cndorsement as may be approved for use in
Virginin, for each Unit owner and for any Secured Party,

B.  'The Association shall also obtain and maintain & public Lability
insurance policy covering all Common Elements and all damage or injury caused by the
negligence of the Association or any of its directors, officers, agents or employees,
which policy limit shall be ot Jeast One Million Dollars ($1,000,000.00) single limit s
respects bodily injury and property damage. The Association may also obtain and

22
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maintain Directors’ and Officers’ Liability Insurance. The Association may also obtain
and maintain fidelity bonds on all officers of the Unit Owner's Association or
employees of the Association having fiscal responsibility. The A_ssocinlicm shall be
empowered to obtain and maintain such additional insurance and in such amounts as il
deems prudent, and shall maintain workmen's compensation insurance as required by
law for employees of the Condominium, if any,

Each Unit Owner shall obtain and maintain at all times a public liability
insurance policy covering the Unil and all damage or injury caused by the negligence of
the Unit Owner or any of its dircctors, which policy shall be for limits of at least One
Million Dollars (81,000,000.00) per occurrence and Three Million Dollars
($3,000,000.00) annual aggregate,

C. The insurance shall meet the following criteria:

1, All policies shall be written with 8 company licensed to
transact business in the Commonwealth of Virginia and holding a rating of “A+", or
better, by Bests Insurance Reports and a policyholder’s rating of "A” or better;

A The Assoclation or its designee shall have the exclusive
authority to adjust losses affecting the Common Areas or Units in which it has an
insured interest, with the consent and opproval of the Secured Party, if any, having a
sccurity interest in any damaged Unit. Each Unit Owner shall have the exclusive
authority to adjust losses affecting the damaged Unit owned by the Unit Owner, with

the consent and approval of the Secured Party, if any, having & security interest in any

damaged Unit;

"
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% In no event shall the insurance coverage obtained and
maintained by the Association be brought into contribution with insurance purchased by
individual Unit Owners or Secured Parties;

4, No Unit Owner may obtain any additional insurance
coverage upon its Unit, which will decrease the amount which the Association wil
realize under any insurance policy which it may have in force on the Condominium at
any particular time, unless the Association shall consent in writing to such decrease;

3. The insurance carricr must waive any defense based upon
co-insurance.

6. Each of the policies of insurance obtained by the
Association or a Unit Owner shall contain provisions (1) that they must not be canceled,
invalidated or suspended on account of the conduct of one or more of the individual
Unit Owners, or on account of the conduct of any officer or employee of the
Association, without prior demand in writing that the Association or Unit Owner cure
the conduct of such officer or employee with appropriate time to effect such cure, and
(i1) that if the Association or Unit ©Owner fails to cure the conduct of the officer or
employee within the allotted time, the policies may still not be canceled or substantially
modified without at l=ast ten (10) days prioy written notice 1o all of the insured,
including all Secured Parties and Unit Owners; and

7. Provisions shall be made for the issusnce of 4 certificate
of insurance to the Association (with respect to policies held by a Unit Owner) und each
Unit Owner (for policies held by the Association), if requested, which shall specify the

24
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proportionate amount of fire and extended coverage insurance attributable to the :

Common Area or Unit in question.

D. The Association, in its sole discretion, may (from time to time)
designate not Jess than two Unit Owners or an attomey licensed to practice in the !
Commonwealth of Virginia, or a bank or trast company authorized to do business in the
Commonwealth of Virginia, as an Insurance Trustee, The Association shall be

responsible for fees and expenses of the Insurance Trustee which shall constitute a

common expense of the Condominium. The Insurance Trustee shaill be empowered to
employ the services of an architect, nppraiser and building estimator in carrying out ils.
responsibilitics.

E. Except as herein provided, an Insurance Trustee named in the
Condominium property endorsement shall receive and hold the amount payable under
any of the policies of insurance and apply the same to the cost of reconstruction or
repair af the Common Elements or a Unit. The Unit Owner of a damaged or destroyed
Unit shall be obligated to commence the work of repairing or reconstructing the Unit
within sixty (60) days from the date of the damage or destruction, The work shall be

accomplished in accord with the same plans and specifications by which the Unit was

originally submitted by the Declarant, The Insurance Trustee shall make available and
pay to the Unit Owner the amount of insurance proceeds received by the Insurance
Trustee for the reconstruction and repair of the Unit, The payment of the proceeds of
nsurance shull be made as the work progresses at such times and upon compliance by
the Unit Owner with such conditions as the Insurance Trustee shall impose, in order to
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assure full restoration or repair of the damaged portions of the Unit in a workmanlike
manner, frec and clear of any mechanics’ and materialmen’s liens and any
encumbrances, liens, claims or charges, 1f the cost of the reconstruction or repair
exceeds the amount paid to the Insurance Trustee, the excess shall be paid by the Unit
Owner. If the insurance proceeds exceed the amount necessary {0 reconstruct of repaira
damaged or destroyed Unit, the excess shall be paid to the Unit Owner, subject to the
rights of any Secured Party.

E. The premiums for insurance coverage carried by the Association
shall be 8 common expense of the Condominium.

G. In the evenl two-thirds (2/3) or more of the total number of Units
in the Condeminium are destroyed or substantially damaged, the Association shall,
within sixty (60) days, call a special meeting of the Association for ;hc purpose of
determining whether to reconstruct or repair the damaged or destroyed Units and
Common Elements, or, in the aliernative, to terminate the Condominium and remove
the property from the provisions of the Condominium Act. An affirmalive vote of
members of the Association collectively owning at least sixty percent (60%) of the
undivided interests in the Common Elements not to reconstruct or repair the damaged or
destroyed Units and Common Elements shall have the effect of termination of the
Condominium upon the recordation of an instrument evidencing this determination as
provided in Article XIV, paragraph B, herein. Thereafier, the Unit Owners shall retum
the ground under the damaged or destroyed Units to its normal lopography. 1fa
determination is not made within sixty (60) days of the date of the damage or

26
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destruction of two-thirds (2/3) or more of the Units to reconstruct or terminate, all
damaged or destroyed Units and Common Elements must be repaired or restored
according to the plans and specifications available to the Declarant at the time the real
property herein was submitted.

XIV. TERMINATION: The Condominium shall be terminated and the
property removed from the provisions of the Condominium Act in any of the following
manners:

A Agreement.  Upon recordation among the land records of the
City of Staunton, Virginia, of an instrument duly executed and acknowledged,
evidencing the affirmative vote of members of the Association collectively owning at
least seventy-five percent (75%) of the undivided interests in the Common Elements.

B, Destiuction.  In the event it is determined, in the manner
provided in Article X111 hereof, that the property shall not be repaired or reconstructed
after casualty, upon the recordation of an instrument duly executed and acknowledged
among the aforesaid Iand records evidencing the affirmative vote of members of the
Association owning at least seventy-five percent (75%) of the undivided interests in the
Common Elements not to repair or reconstruct.

C. Condemnation.  If two or more Units, or any parts thereof, shall
be taken by any authority having the power of eminent domain, the Condominium shall
be terminated and an instrument duly executed and acknowledged by the appropriate
officers of the Association among the aforesaid land records evidencing such fact shall

be recorded.,
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D. Ownership after Termination.  In the event of the termination of

the Condominium established hereby, (1) the property shall be deemed to be owned in
comman by the Unit Owners, but 50 long as such tenancy in common lasts, cach Unit
Owner or its heirs, successors or assigng shall have an exclusive right of occupancy to
that portion of its property which formerly constituted its Unit; (2) the undivided
interest in the property owned in common which shall appertain to each Unit Owner
shall be the percentage of undivided interest previously owned by such Unit Owner in
the Comman Elements; (3) any liens affecting any Unit shall be deemed to be
transferred in accordance with the existing priorities to the pereentage of undivided
interest of the Unit Owner in the property; and (4) the property shall be subject 1o an
action for partition at the suit of any Unit Owner. Should partition in kind be
determined impractical, the property shall be sold and the net proceeds of sale, together
with the net proceeds of the insurance on the property, if any, which shal] be considered
as one fund, shall be paid to the Insurance Trustes, After payment of all ¢xpenses of the
Insurance Trustee, the fund shall be divided among all of the Unit Owners in a
percentage equal to the percentage of undivided interest owned by ench owner in the
property, after first paying out of the respective shares of the Unit Owners, to the extent
sufficient, all liens on the undivided interest in the property owned by each Unit Owner.
XV. AM_EHDME_N]‘_QF_QECLARM)N If the only Unit Owner is the
Declarant, the Declarant may unilaterally amend the Condorminium Instruments:
Subject to the provisions of Aricle X1, paragraph E, if there is a Unit Owner other than
the Declarant, the Declaration shall be amended enly by an affirmative vote of the Unit
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Owners collectively owning at least sixty percent (60%) of the undivided interests in the

Common Elements.

WITNESS THE FOLLOWING SIGNATURE:

Declarant: » _
MEDICAL CENTER PROPERTIES, L.C.
a Virginia Limited Liability Company

/{4

Do%ﬂ.“ﬁgguummgcr

COMMONWEALTH OF VIRGINIA

CITY OF STAUNTON, to-wit:

The foregoing Declaration was acknowledged before me this 23 day of

August, 1999 by Douglas B. Degan, Manager, Medical Center Properties, L.C., &

Virginia Limited Liability Company, on behalf of the Company.

'''''''

) ‘\' ......... T
S s ) 2
R Y
w - @ =iet
3% & o
oY e LY ~ 3
- 4 o 3
AP ATTA LR, < .
A IS AR 3
. -
Ya 'R o
(TP ot ‘7‘
S

. Alatc ]
Notary Public

My commission expires: Z-3/~ 280/
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The accompanying plat represents the submitted land of Medical
Center Properties, L.C. situated in Staunton, Virginia adjoining
the United States Post Office, a lot jeintly owned by the City

of Staunton and the County of Augusta, other property of Medical
Center Properties, L.C., King's Daughters Health Investors, L.LC.,
Lynnhaven Subdivision and others and is bounded as follows:
Beginning at a found iron pin on the south side of Lambert Sty

& corner to said Post Office, thence leaving Lambert St. and by
two lines with said Post Office S 3° 36! 37" W 203.24 ft. to a
found iron pin, thence 8§ 86° 23'23" E §.13 ft. to a set iron pin
on the Post Office line and corner to the City of Stauntan and
County of Augusta lot, thence leaving the former and by two lines
with the latter by & curve to the left having a central angle of
8° 24' 36", a radius of 160.00 ft. for an arc length of 23.49 ft.
to a set iron pin, thence § 14°46! I6™ E 146.74 ft. to a set iron
Pin, corner to same on a line of another lot owned by Medical
Center Properties, L.C., thence with the latter and King's
Daughters Health Investors, L.L.C, N 84° 21' 40" W 480.00 ft.

to a found axle, a corner to King's Daughters Health Investors,
L.L.C. on a line of Lynnhaven Subdivision, thence with said
subdivigion N 3% 40 48" E 343,16 ft. to 4 set iron pin at the
southeast corner of Lynnhaven Drive and Lambert Street, thence
along the southern right of way of Lambert Street S 87° 05' 20" E

421.42 ft, to the beginning containing 3.533 acres.
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EXHIBITC

LIST OF UNITS, SQUARE FOOTAGE AND PERCENTAGE OF OWNERSHIP
IN STAUNTON MEDICAL CENTER CONDOMINIUM

UNIT # SQUARE FOOTAGE % OF OWNERSHIP

Lot | 7,579 22%

Lot2 5,332 15%

Lot3 7171 21%

Lot 4 4,559 13%

Lots 9826 20%

Total 34,467 100%,

b—K #9900021 54

Btate Tax 039 3§ VIRGINIA: In, ths Clerks Office of the
Tech. Fuas 106 B ) clrcult Cou the cit f Stauntoen,
City Tax 214 Virginla , 19 ‘yﬁt?l writing
Trannfer Pes 212 wae admitted to record at 1 _g o'clock
Clerk's Fee 301 EH. and tha Tax ilmposed by Sectlon
st. Llbrary 145 58.1-802 of the Code of Virglnia in the
State Tax 028 amount ef § “——T"has been pald,
Loc=s)l Tax 220 Tested, Tharfy: B orta, Clork
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BYLAWS OF STAUNTON MEDICAL CENTER CONDOMINIUM
OWNERS' ASSOCIATION
ARTICLE |
PLAN OF CONDOMINIUM UNIT OWNERSHIP A

SECTION 1. CONDOMINIUM UNIT OWNERSHIP. On August 18, 1999,
MEDICAL CENTER PROPERTIES, L.C..a Virginia Limited Liability Company, exceuted a
Declaration (to which these Bylaws are attached and recorded preceding this document), in
accordance with the Condominium Act of the Commanwealth of Virginia, creating a
Condominium known as the Staunton Medical Center Condominium (hereinafter sometimes
referred (o as the “Condominium™),

SECTION 2. BYLAWS APPLICABILITY. These Bylaws are adopted by the
Declarant, who is the owner of the submitted tand and the sole Unit Owner of the Staunton
Medical Center Condominium, as the governing Bylaws of the Staunton Medical Center
Condominium Owners' Association (hereinafter the “Association™),

SECTION 3. PERSONAL APPLICATION. All present or future Unit Owners, and

their tenants, agents or employees, or any other person using the facilities of the Condominium in

Any maaner, are subject to the provisions of the Declaration and these Bylaws.
ARTICLE 1]

MEMBERSHIP, VOTING, MAIORITY QF OWNERS, QUORUM

SECTION 1. MEMBERSHIP. Every person or entity who is the record awner of a fee

interest in any Unit which is a part of the Condominium and which is, or may become, subject to
Declaration or any amendments thercto, shall be a member of the Association and the terms

“Unit Owner" and "Member™ as used throughout the Condominium Declaration, these Bylaws
and any related document shall be synonymous. The foregoing is not intended to include

1
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persons who hold an interest merely as security for the performance of an obligation. No Unit
QOwner, whether one or more person or entity, shall have more than one membership per Unit,
Membership shall be appurtenant to and may not be separated from ownership of a Unit.
Ownership of a Unit shall be the sole qualification for membership,

SECTION 2. VOTING RIGHTS. The Association shall have onc class of voting
membership which shall consist of all Unit owners, including the Declarant. Votes are hereby
allocated to Units on the basis of one vote per Unit regardless of proportionate interest in the
Common Elements appertaining to each Unit. Where more than one person holds a membership
interest in any Unit, the vote for such Unit shall be exercised as they among themselves
determine. No more than the allotied votes shall be cast with respect toany Unit. | more than
one person owning such Unit is present, then such vote shall be cast anly in secordance with

their unanimous agreement pursuant to the Condominium Act.

Notwithstanding snything to the contrary contained in these Bylaws, for so long as
Declarant owns at least twenty-five (25%) percent of the assigned undivided interest in the
Condominium (but in no event for a period of time exceeding two (2) years from the date the
first Unit in the Condominium is conveyed to a purchaser other than the Declarant), the
Declarant may appoint and may remove, at its sole discretion, all of the members of the

Executive Committee and Officers of the Condominium. Additionally, during such period of

Declarant control, the Declarant shall also have the authority to cause amendments 10 be made to

these Bylaws as contemplated in the Condaminium Act,
SECTION 3. SUSPENSION OF MEMBERSHIP AND VOTING RIGHTS. During any
period in which @ Unit Owner shall be in default in the payment of any regular or special

assessment levied by the Association, the voting rights of such Unit Owner may be suspended by
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the Exccutive Committee until such assessment has been paid. Such rights of & Unit Owner may
also be suspended for a period not to exceed thirty (30) days for violation of any rulés and
regulations established by the Exccutive Committee governing the use of the Common Elements.

SECTION 4. MAJORITY OF UNIT OWNERS. As used in these Bylaws, the term
“majority of Unit Owners” shall mean those Unit Owners having more than fifly percent (50%)
of the votes in the Condominium,

SECTION 5. QUORUM. Except as otherwise provided in these Bylaws, the presence
in person of & “majority of Unit Owners” at sny meeting of the Associntion shall constitute a
quorum. However, if n quorum is not present, the meeting may be adjourned and a subsequent
meeting called not less than two (2) nor more than thirty (30) days after the time of the originally
scheduled meeting, At such subsequent meeting a quorum shall consist of the presence in person
of Unit Owners having more than twenty-five percent (25%) of the votes, as determined herein,
in the Condominium.

SECTION 6. PROXIES. Votes may be cast in person only. No voting by proxy will be
allowed.

SECTION 7. CONDUCT OF MEETING. The President shall preside over all meetings
of the Association, and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting as well as a record of all transactions

oceurring there at.
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ARTICLE 11
ADMINISTRATION

SECTION 1. ASSOCIATION RESPONSIBILITIES. The Unit Owners will constitute
the Association which shall have the responsibility of administering the Condominium,
approving the annual budget, establishing the collecting of monthly nssessments and arranging
for the management of the Condominium. Except as otherwise provided, decisions and
resolutions of the Association shall require approval by o majority of Unit Owners,

SECTION 2.  ANNUAIL MEETINGS, The Association shall meet once each year, The
Executive Committee shall establish the date, place and time of all annual meetings. At such
meeting, there shall be elected by ballot of the Unit Owners a slate of Officers in accordance with
the requirements of these Bylaws, The Unit Owners may also transact such other business-of the
Association as may properly come before them.

SECTION 3. PLACE OF MEETINGS. Meetings of the Unil Owners Association shall
be held at such place as the Executive Committee shall designate,

SECTION 4. SPECIAL MEETINGS, It shall be the duty of the President to call a
special meeting of the Unit Owners as directed by the Executive Committee or upon a petition
signied by a “majority of the Unit Owners,” The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business shall be transacted at a special
miecting except as stated in the notice,

No later than the earlier of (i) the day deeds of conveyance of Units representing seventy-
five percent (75%) or more of the aggregate Percentage Interests assigned shall have been
delivered to Unit Owners by the Declarant or (ii) the expiration of the maximum time permitted

by Section 55-79.74 () of the Condominium Act, notice shall be given of a special meeting of
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the Unit Owners Assaciation at which all of the members of the Executive Committee designated
by the Declarant shall resign, und the Unit Owners, including the Declarant if the Declarant owns
one or more nits, shall thereupon elect suceessor Officers of the Association to act in the place
und stead of those resigning,

SECTION 5. NOTICE OF MEETINGS, It shall be the duty of the Secretary to mail or
deliver a notice of each annual or special meeting of the Association stating the purpose thereof,
as well o3 the time and place where it is to be held, to each Unit Owner of record, at least twenty=
one (21), but not more than fifty (50), days prior to the annual meeting, and at least ten (10), but
not more than fifty (50), days prior to a special meeting. Such notice shall be sent by United
States mail, return receipt requested, 1o all Unit Owners of record at the nddress of their
respective Units and o such other addresses as any of them may have designated; or such notice
may be hand delivered, sent by fucsimile or electronic mail, provided that the Sceretary certifics
m writing that such notice was delivered to the person of the Unit Owner,

SECTION 6. ADIOURNED MEETINGS, If any meeting of the Association cannot be
organized because o quorum is not in attendance, the Unit Owners who are present, either in
person or by proxy, may adjourn the miceling to a time not less than two (2) days nor more than
thirly (30) days afler the time the original meeting was called,

SECTION 7. ORDER OF BUSINESS. The order of business at all annual meetings of
the Association shall be as follows:

(a) Roll ¢all.
(b)  Proof of notice of meeling or waiver of notice,
(€)  Reading of minutes of preceding meeting,

(d)  Report of officers.
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(e)  Report of committees.

) Unfinished business.

(8)  New business.

ARTICLE 1V
OFFICERS

SECTION 1, DESIGNATION., The principal Officers of the Association shall be &
President and & Secretary-Treasurer, both of whom shall be elected by the Association.

SECTION 2. ELECTION AND TERM OF OFFICE, At the first annual mceting of the
Association, the Unit Owners shall elect the Officers of the Association, who shall serve as
members of the Executive Committee, each of whom shall serve for a term of two (2) years. At
the expiration of the initial term of office, a successor shall be clected to serve for a subsequent
term of two years. There shall be no limit on the number of terms that an Officer may serve. A
simple majority vote of the Unit Owners shall be required to elect each officer,

SECTION 3. VACANCIES, Vacancies in the Executive Committes caused by any
reason other than removal by a vote of the Association shall be filled by appointment of the
President until a successor shall be elected at the next annual meeting of the Asscciation, A
vacancy in the office of the President shall be filled by the Association at a special mecting
called for that purpose,

SECTION 4. REMOVAL OF OFFICER. Any officer may be removed, either with or
without cause, upon an affirmative vote by members of the Association collectively owning at
least seventy-five percent of the Units of the Condominium, and his successor elected at any

regular meeting of the Association, or at any special meeting of the Association.
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SECTION 5. PRESIDENT, The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Executive Committee,
He shall have the responsibility of carrying out the directives of, and administering the affairs of|
the Associution, including, but not limited to, the power to uppoint committees from among the
Unit Owners from time to time as he, in hix discretion, may decide is appropriate to assist in the
conduct of the affairs of the Association,

SECTION 6. SECRETARY-TREASURER. The Secretary-Treasurer shall keep the
minutes of all meetings of the Executive Committee and the minutes of all meetings of the
Association. The Secretary-Treasurer shall have charge of such books and papers as the
Association may direet. The Secretary-Treasurer shall be responsible for Association funds and
seeuritics and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belenging to the Association, The Secretary-Treasurer shall be
responsible for the deposit of all monies and other valuable offects in the name and to the credit
of the Association in such depositories as may from time 1o time be designated by the
Association. The Secrctary-Treasurer shall, in general, perform all the duties incident to the
office of Secretary-Treasurer.

ARTICLE V
EXECUTIVE COMMITTEE

SECTION 1. OFFICERS. The affairs of the Association shall be governed by an
Executive Commitice, composed of the President and Sceretary-Treasurer of the Association
and; ut the discretion of sixty percent (60%) of the Unit Owners, one additional individual,

SECTION 2. POWERS AND DUTIES. A.) The Executive Committee shall exercise

such powers necessary for the administration of the affairs of the Association as may be assigned

W e ———— -
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by the Association, consistent with the Declaration and Bylaws of the Association and such rules

and regulations as may be adopted by the Association, Powers which may be assigned 1o the

Executive Committee by the Association may include, but are not limited 10, the following

powers:

(1) To adopt and publish rules and regulations governing the use of the Common

elements and the personal conduet of the Unit Owners, and thejr employees, licensces, gucsly

and patients thereon, and to estublish penaltiey for the infraction thereof:

(2)  Toenterinto fgreements with third parties to provide for (i) the administration of

the Condominium, (i) the maintenance, repair, replacement and operation of the Common

Elements, the roof surfuces nnd exterior building surfiices of the Units, ind i) the rece

-

iptand

disbursement of funds ag may be suthorized by the Association; provided terms of such

agreements shall be determined 10 be in the best interests of the Association, Sucl agreements

shall be subject in yl) TENpECty to the Bylaws nnd the Declaration, and st permit cancellation

by the Association upon ninety (90) days notice.
(B)  Itshall be the duty of the Executive Committee;

(1) Tocause 1o be kept a complete record of all its acts and affairs mwd 1o present a

statement thereof 1o the members ot the annual meeting of the members Or af any speciyl

(2)  To supervise all agents and employces of the Association (it any), and to seo that
their dulies are properly performed;

kst -
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(3)  Asmore [ully provided in the Declaration:
(8)  tosubmit for approval by the Association the amount of the annual
assessments against each Unit at least thirty (30) days in advance of each annual assessment
period, based upon an annual budget prepared and adopted by the Association; snd

(b)  to deliver written notice of euach assessment to each Unit Owner or send

written nolice of each assessment to every Unit subject thereto at least thirty (30) days in advance

of each annual assessment period;

(4)  Te issue, or to cause its duly authorized agent or an appropriate officer to issue,
upon demand by a Unit Owner, at any time, a certificate selting forth whether the assessments on
such Unit Owner's Unit have been paid and/or addressing other matters as required by the
Condominium Act, which certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid. A reasonable charge may be made by the Exccutive Committee

for the issuance of these certificates,

(5)  To procure and maintain insurance and to perform all functions related thereto as

provided for and in uccordance with the terms of the Declaration,

(6)  To cause the Common Elements to be maintained and kept accessible for yse by
Owners, their agents and invitees,

(7)  To establish and enforce rules and regulations conceming parking and aoperation
of motor vehicles on the Common Elements,

(8) To do such other things and acts not inconsistent with the Condominium Act, the
Declaration or these Bylaws which may be authorized by a resolution of the Association,

SECTION 3. ORGANIZATIONAL MEET ING. The first meeting of a newly elected

Executive Committee shall be held within thirty (30) days of its appointment at such place as

oy ———
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shall be fixed by the President.

SECTION 4. REGULAR MEETINGS. Regular meetings of the Executjve Committee
may be held at such time and place as shall be determined, from time to lime, by the President,

but at least two (2) such meetings shall be held during each fiscal year. Notice of regular

meetings of the Executive Committee shall be given to each member of the Committee,

personally, by mail, telephone or by electronic mail at least (ifteen (15) days, but not more than

fifty (50) days, prior to the date named for such mceting.
SECTION 5, SPECIAL MEETINGS. Special meetings of the Exccutive Commiliee

may be called by the President on two (2) days written notice to each member of the Cominittee

which notice shall state the time, place and purpose of the meeting, Special meetings of the

Executive Committee may be called in like manner and on like notice at the written request of

any officer.

SECTION 6.  WAIVER OF NOTICE. Before or at any meeting of the Executive

Committee, any officer may, in writing, waive notice of such mieeting and such waiver shall be

deemed equivalent to the giving of such notice. Attendance by any officer at any mecting of the

Executive Committee shall be a waiver of notice by him of the time and place of the meeting,

SECTION 7. QUORUM. Atall meetings of the Executive Committee, a majority of the

members of the Executive Committee shall constitute o quorum for the transaction of business,

and the acts of the majority of the members of the Executive Committee present at a meeting at

which o quorum is present shall be the acts of the Executive Committee. if any mecting of the

Executive Committee cannol be organized because & quorum is not in attendance, the Executive

Committee members who are present may adjourn the meeting to a time not less th forty-eight

(48) hours from the time the original meeting was called, At any such adjourned mecting, any

10
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business which might have been transacted at the meeting as originally called may be transacted
without further notice,

SECTION 8. COMPENSATION OF MEMBERS OF THE EXECUTIVE
COMMITTEE, No member of the Executive Commiltee shall receive any compensation from
the Association for acting as'such. However, all reasonable expenses incurred by any officer in
performance of his duties shall be reimbursed by the Association and shall be 8 common
cxpcns;:.

SECTION 9. CONDUCT OF MEETINGS. The President shall preside over all
mieetings of the Executive Committee and the Secretary-Treasurer shail keep a minute book of
the Executive Committee regarding therein all resolutions adopted by the Association and a
record of all transactions and proceedings occurring at such meetings.

SECTION 10. ACTION WITHOUT MEETINGS. Any action by the Executive
Committee required or permitted to be taken at any meeting may be taken without a meeting if
all of the members of the Executive Commiittee shall individually or collectively consent in
writing to such action. Any such written consent shall be filed with the minutes of the
proceedings of the Executive Committee,

SECTION 11. LIABILITY OF THE EXECUTIVE COMMITTEE, OFFICERS, UNIT
OWNERS AND UNIT OWNERS' ASSOCIATION,

(a) The Officers shall not be liable to the Association or any Unit Owner for any
mistake of judgment, negligence or otherwise, except for their own individual willful misconduct
or bad faith. The Association shall indemnify and hold harmless each of the Officers from and
against all contractual linbility to others arising out of contracts made by the Officers on behalf of

the Association unless any such contruct shall have been made in bad faith or contrary to the
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provisions of the Condominium Act, the Declaration or these Bylaws, except to the extent that
such liability is satisfied by Directors liability insurance, Officers shall have no personal liability
with respect to any contract approved by the Executive Committee on behalf of the Association.
The liability of any Unit Owner arising out of any contract made by the Officers, or out of the
aforesaid indemnity in favor of the Officers, or for damages as a resull of injuries arising in
connection with the Common Elements solely by virtue of his ownership therein or for Habilities
incurred by the Association, shall be limited to the total liability multiplicd by his Percentage
Interest. Every agreement made by the Officers, or the Managing Agent an behall of the
Association shall, if obtainable, provide that the Officers, or the Managing Agent, as the case
may be, arc acting only as agents for the Association and shall have no personal lability
thereunder (except as Unit Owners), and that each Unit Owner's linbility thereunder shull be
limited to the total lability thereunder multiplied by his Percentage Interest. The Association
shall indemnify any person who was or is a party or is threatened to be made a party 1o any
threatened, pending or completed action, suit or proceeding, by reason of the fet that Jie is or
was an Officer of the Association, against expenses (including attorneys* fees), Judgments, fines
and amounts paid in settlement incurred by him in such action, suit or proceeding, if he acted in
good faith and in a manner he reasonably believed 1o be in, or not opposed to, the best interest of
the Association.

(b)  The Association shull not be liable for any failure of any service to be oblained by
the Association or paid for as & common expense, or for injury or damage to person or property
caused by the clements or by a Unit Owner, or any other person, or resulting from clectricity,
water, snow or ice which may leak or flow from or over any portion of the Common Elements or

from any pipe, drain, conduit, appliance or equipment. The Association shall not be lisble to any

12
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Unit Owner for loss or damage, by theft or otherwise, of articles which may be stored upon any
of the Common Elements. No diminution or abatemient of any assessments, as herein elsewhere
provided, shall be claimed or allowed for inconvenience or discomfort arising from the making
of repairs or improvements to the Common Elements or from any action taken by the
Association to comply with any law, ordinance or with the order of directive of any municipal or
ulllc;' governmental authority,

SECTION 12. MANAGING AGENT. Unless otherwise provided in the Declaration, the
Executive Committee may employ for the Condominium a “Managing Agent" or any other agent
or employee which the Executive Committee deems necessary o the efficient operation of the
Condominium at a compensalion (o be established by the executive Committee. Ifa Managing
Agentis employed, the following shall apply:

()  Duties: The Mnnaging Agent shall perform such duties and services as the
Exceutive Commiittee or the Association shall authorize.

(b)  Standards: The Association shall impose appropriate standards of performance

upon the Managing Agent, Unless the Managing Agent is instructed otherwise by the

Association:

1. 1o or more persons shall be responsible for handling cash;

2. cash accounts of the Association shall not be commingled with any other
accounls;

3. no remuneration shall be accepted by the Managing Agent from vendors,
independent contractors or others providing goods or services 1o (he
Association whether in the form of commissions, finders fees, service fecs
or otherwise; any discounts received shall benefit the Association;

4, any financial or other interest which the Managing Agent may have in any

firm providing goods or services to the Association shall be disclosed
promptly to the Executive Committee; and

13
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7 a monthly financial report shall be prepared for the Association.

(¢)  Limitalions. Subject to the provisions of the Condominium Act, during the period
when persons designated by the Declarant constitute the Exceutive Committee, the Exceutive
Committee may employ & Managing Agent for a term not to exceed two years. Any contract
with the Managing Agent must provide that it may be terminated by the Association with cause
on no more than thirty days' written notice and without cause on 1o more than pinety days' '
written nolice.

ARTICLE VI
AMENDMENT OF BYLAWS

These Bylaws may be amended by the affirmative vote of members of the Association
collectively owning at least sixty percent (60%) of the Units in the Condominium at a meeting of
the Association called for that purpose. No amendments o the Bylaws shall become effective
until recorded among the land records of the City of Staunton, Virginia.

ARTICLE VI
NOTICE OF CONVEYANCE OR ENCUMBRANCE

SECTION 1. NOTICE TO ASSOCIATION. A Unit Owner who conveys & Unit in fee
or as security by placing a first mortgage or first deed of trust upon & Unit shall, within thirty
(30) days of such conveyance, given written notice to the Association through the Management
Agent, if any, or the President of the Association in the event there is no Management Agent,
giving the name and mailing address of the new Unit Owner or party secured, and the

Association shall maintain such information in books entitled “Unit Owners"” und "Secured

Parties."

14
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SECTION 2, NOTICE OF UNPAID ASSESSMENTS. The Association shall, at the

request of & party secured by a first mortgage or first deed of trust on a Unit, report any unpaid

assessments due from the Unit Owner of that Unit, ‘ 1
ARTICLE Vil
COMPLIANCE
The Bylaws are set forth to comply with the requirements of the Condominium Act. In
case any of these Bylaws conflict with the provisions of the Condominium Act, it is hercby
agreed and accepted that the Condominium Act will control,
ARTICLEIX
BOOKS AND RECORDS
The Declaration, Bylaws, books, records and papers of the Association shall at all times,
during reasonable business hours, be subject to inspection by any Unit Owner.
ARTICLE X
MISCELLANEQUS
The fiscal year of the Association shall begin on the first day of January and end on the

thirty-first day of December every year, except that the first fiscal year shall begin on the date on

which the Declaration is filed for record among the land records of the City of Staunton,
Virginia.
IN WITNESS WHEREOF, MEDICAL CENTER PROPERTIES, L.C., a Virginia

Limited Liability Company, has caused these Bylaws to be executed by an officer duly
authorized.

15




ER l;29 PG 768

DECLARANT:

MEDICAL CENTER PROPERTIES, L.C., a Virginia
Limited Liability Company

i JW\/

Douftes B e

Itz Manager

COMMONWEALTH OF VIRGINIA, AT LARGE
IN THE CITY OF STAUNTON, TO-WIT:

The foregoing instrument was acknowledged before me this _‘ﬁz_day of Augusl,
1999, by Douglas B. Degen, Manoger and authorized agent for Medical Center froperties, L.C.,
a Virginia Limited Liability Company,

My commission expires: 7~ 2 /- 200/,
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INSTRUMENT #999003655
RECORDED IN THE CLERK’S OFFICE OF
STAUNTON DK
16 AUGLST 30, 1999 AT 02133PN
THOMAS E. ROBERTSs (CLERK

wvi Lhane S0 nz ey cwy




LAW OfFiCes
TIMEBEALAKL E8TH,
THOMAS & MOSES, P E
BTAUNION. YinaiNA
LR TLOE AR
fon SAGNE-A0 Y

[ \ et '

B 429 P 769

THIS DEED, Made and entered into this 19th day of August, 1999, by and between
MEDICAL CENTER PROPERTIES, L.C,, a Virginia Limited Liability Company, (Grantor),
STAUNTON MEDICAL CENTER CONDOMINIUM OWNERS' ASSOCIATION, an
unincorporated Association, (Grantee), whose address is; Suite 511, 42 Lambert Street, Staunton,
Virginia 24401; and Planters Bank & Trust Company Of Vieginia, (Third Party Grantor);
RECITAL:

A. Medical Center Praperties, L.C, is the owner of a certain tract or parcel of
land consisting of 3.533 acres situate in the City of Staunten, Virginia, fronting on Lambert Street
known locally as the Staunton Medical Center (the “Property") acquired by the Grantor by Deed
of Augusta Health Care, Inc,, dated July 15, 1998 of record in the Staunton Circuit Court Clerk's
office in Decd Book 406, Page 413,

B. Grantor submitted the Property to the Virginia Condominium Act (§55-
79.39 et seq. of the Code of Virginia (1950, as amended)) by Declarations dated August 18, 1999,
of record in the Clerk's office in Deed Book 429, Page 721 and to which is appended a Plat and
plan for the Condominium;

C. Bylaws for the Staunton Medical Center Condominium Owner's Association

are recorded immediately following the Declaration of Condominium in the Clerk's office in

Deed Book 429, Page 753,

el

e —

W W ———— i

L
¢



e |

TWRERLACE. SMITH,

THOMAS & MO%ES. #.C.

ETAUNTON, VISGIMA
S40388.131)
fax: S4'EBS.A83F

h

‘- - = .

BX k29 PG 770

D. Grantor desires to convey (o the Association all of the area set forth and

described as Common Element as more particularly described below.
WITNESSETH:

NOW FOR AND IN CONSIDERATION the foregoing premises and other
valuable consideration not herein set forth, receipt whereof s hereby acknowledged, the
MEDICAL CENTER PROPERTIES, L.C., does hereby grant, convey, transfer and set aver, with
GENERAL WARRANTY AND ENGLISII COVENANTS OF TITLE, but SUBJECT TO the
existing LTEN OR ENCUMBRANCE OF A DEED OF TRUST morespecifically set forth befow,
(the “Deed of Trust) unto the STAUNTON MEDICAL CENTER CONDOMINIUM OWNER'S
ASSOCIATION, an unincorporated association, all that certain aren of real estate situate in the
City of Staunton, Virginia, consisting of 2.74] acres being more specificully designated and
described as*‘Common Element” on & Miip entitled, “Plat of Submitted Land Staunten Medical
Center Condominium”, dated July 12, 1999, made by R. E. Funk, L. S., of record in the Clerk's

Office in the Clerk's plat drawer,

The above described real property was acquired by the Grantor by (he Deed first
referenced above |

The Unit hercin conveyed is a portion of o Condominium Unit which is subject to
n Declaration of Condominium dated August 18, 1999 of record in the Clerk's office in Deed
Book 429, Page 721 and is also subject to certain rights, obligations and restrictions as set forth

in Bylaws for the Staunton Medical Center Condominium Owner's Association of even
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date, recorded in the Clerk's office in Peed Book 429, Page 753,

Reference to said deeds; plat, Declarations and Bylaws are hereby expressly made
for a more particular description and for further derivation of title,

This conveyance is made expressly subject to all easements, conditions, restrictions
and reservations contained in duly recorded deeds, plats and other instruments constituting
constiuctive notice in the chain of title to the property herchy conveyed which have not expired
by limitation of time contained thercin or otherwise become ineffective.

The Property, including the real estate transferred herein, is SUBJECT TO a Deed
of Trust dated July 24, 1998, given by Grantor to Behnar;l M, Black and N. Douglas Noland, Jr.,
Trustees, for the benefit of Planters Bank & Trust Company of Virginia securing an original
principal amount of Nine Hundred Thousand Dollars (£900,000.00), of record in the Clerk's
office in Deed Book 406, Page 416.

That for and in consideration of One Dollar ($1.00), Planters Bank & Trust
Company of Virginia, (the “Bank”) by it duly authorized agent, Carl H. Craig, Jr., does hercby
consent to the Grantor's Declaration of Condominium and to the conveyance of the Common
Element to the Staunton Medical Center Condominium Owner's Associstion. F urther, the Bank
does hereby expressly waive any rights, solely for the purposes of this conveyance and none
other, it may have subject to the “Due on Sale” Clause of its Deed of Trust to exercise its rights
25 to this transfer. However, the Bank does not waive any future rights and expressly reserves the

right to exercise the “Due on Sale” Clause of the Decd of Trust for any future conveyances or transfers




- —— )

LAW OFFiCes
TWABERLAZE, SMITH,
THUMAS & MOSES, P.C
STAUNTON, VIRGINIA
BAvess. 1517
lax BADERE-43)7

[ . . -

BK 429 PG 772

as more specifically set forth and described in the Deed of Trust.

WITNESS the following signature and seal the day, month and year first above

written,
MEDICAL CENTER PROPERTIES, L.C.

A Virginia Limited Liability Company

By: C
Douglas H. Degién, Maﬂmgcr

PLANTERS BANK & TRUST COMPANY

Larl H. Crmig,

Title: Vice
STATE OF VIRGINIA AT LARGE

CITY OF STAUNTON, to-wit;

The foregoing instrument was acknowledged before me (his ﬂg d.ny of August

1999 by Douglas B. Degen, Manager, Medical Center Properties, L.C., a Virginin Limited

Liability Company, on behalf of the Company,

My commission expires: 7-3/. 200 / .
S
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STATE OF VIRGINIA AT LARGE

CITY OF STAUNTON, to-wit:

The foregoing instrument was scknowledged before me this & é day of August,

1999 by Carl H. Craig, Jr., Vice President on behalf of Planters Bank & Trust Company of
Virginia,

My commission expires: 4 - 3/ - 2002~
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THIS DEED, Made and entered into this 19th day of August, 1999, by and between
MEDICAL CENTER PROPERTIES, L.C,, a Virginia Limited Liability Company, (Grantor);
and MSL, L.C., a Virginia Limited Liability Company, (Grantee), whose address is: Suite 51 1,
42 Lambert Street, Staunton, Virginia 24401;

WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) cash in hand paid
by the Grantee to the Grantor, and other valuable consideration not herein specifically set forth,
receipt whereof is hereby acknowledged, the Grantor does hereby prant, bargain, sell and convey,
with GENERAL WARRANTY AND ENGLISH COVENANTS OF TITLE, unto MSL, LiC
a Virginia Limited Liability Company, all that certain Unit or Lot situate in the City of Staunton,
Virginia, consisting of 9,826 squarc feet (0.226 acres) being more particularly designated and
described as Lot 5 of the Staunton Medical Center Condominium as depicted on a Map entitled,
“Plat of Submitted Lund Staunton Medical Center Condominium”, dated luly 12, 1999 made by
R.E. Funk - Land Surveyor of record in the Circuit Court Clerk’s Office fur the City of Staunton
in Deed Book 424 , Page J2) ¢4 s

The above deseribed real property is a portion of that which was acquired by
Grantor by Deed of Augusta Health Care, Inc., dated July 15, 1998 of record in the Clerk's office
in Deed Book 406, Page 413,

The Unit herein conveyed is a portion of a Condominium Unit which is subject to

& Declaration of Condominium dated August 18, 1999 of record in the Clerk’s affice in Deead

Book 429 , Page 21 _and i also subject to certain obligations and restrictions as set forth in
Bylaws for the Staunton Medical Center Condominium Owners' Association of even date,

recorded in the Clerk’s office in Deed Book 429, Page 753,
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The Property of the common area within the Condominium was conveyed to the
Staunton Medical Center Condominium Owner’s Association by Deed dated August 18, 1999,
of record in the Clerk's office in Deed Book 429 , Page 749 .

Reference to said deeds, plat and other instruments -urc hereby expressly made for
a more particular description and for further derivation of title

This conveyance is made expressly subject to all easements, conditions, restrictions
and reservations contained in duly recorded deeds, plats and other instruments constituting
constructive notice in the chain of title to the property hereby conveyed which have not expired
by limitation of time contained therein or otherwise become ineffective.

WITNESS the following signature and seal the day, month and year first above

written.

MEDICAL CENTER PROPERTIES, L.C.,
A Virginia Limited Liability Company

(SEAL)
Do “eged) Manager
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STATE OF VIRGINIA AT LARGE

CITY OF STAUNTON, to-wit;

Liability Company, on behalf of the company.
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w-

The foregoing instrument was acknowledged before me this 23 day of August,

1999 by Douglas B. Degen, Manager, Medical Center Properties, L.C,, & Virginia Limited

My commission expires; - 3/- 200/
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PR e (C;;a..u.z: . e
F PN " e Notary Public
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