Title Report

THE TITLE REPORT CONTAINED HEREIN WAS PREPARED BY SOURCES
DEEMED RELIABLE AND IS BELIEVED TO BE CORRECT. ALTHOUGH EV-
ERY PRECAUTION HAS BEEN TAKEN TO INSURE THE ACCURACY OF THE
INFORMATION HEREIN, IT IS THE BUYERS RESPONSIBILITY TO CONDUCT
THEIR OWN DUE DILIGENCE AND MAKE THEIR OWN DECISIONS AS TO
THE ACCURACY OF ALL INFORMATION

BUYER UNDERSTANDS THAT BUYER HAS THE RIGHT TO MAKE AN INDE-
PENDENT SELECTION REGARDING THE PURCHASE OF TITLE INSURANCE
AND ESCROW SERVICES AND THAT THE SELLER IS PROHIBITED FROM
REQUIRING BUYER TO PURCHASE TITLE INSURANCE AND/OR ESCROW
SERVICES FROM A COMPANY CHOSEN BY THE SELLER AS A CONDITION
TO RECEIVING OFFERS OR SELLING THE PROPERTY.

ALUCTION
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PLEASE CAREFULLY READ THE BELOW REGARDING THE ATTACHED TITLE COMMITMENT.

The attached title insurance commitment contains information which has been obtained or derived from
records and information owned by Title Data, Inc. or one of its subsidiaries (collectively “Title Data"). Title
Data owns and maintains land title plants for various Texas counties. Title Data created its title plants
through the investment of extensive time, labor, skill and money. The information contained in the title
plants is protected by federal copyright law and Texas common law on trade secrets and contract.

Title Data has granted our company a license to use one or more of its title plants. Our company's right to
access and use Title Data's title plants is governed by our contract with Title Data. Our contract with Title
Data restricts who can receive and/or use a title insurance commitment which is based, in whole or in
part, upon Title Data’s records and information.

Under the terms of our contract with Title Data, we are permitted to provide you with the attached title
insurance commitment for limited use and distribution only. Specifically, you are sublicensed to
deliver, exhibit, or furnish the attached title insurance commitment (or any copies thereof) ONLY to your
bona fide employees and a third party who is playing a bona fide role in this proposed real estate
transaction, including a lawyer, a lender, a surveyor, a real estate broker or agent, and the parties to this
proposed transaction.

For purposes of our agreement with Title Data, “deliver, exhibit, or furnish” includes, without limitation,
copying this title insurance commitment (whether such copying be by means of a photocopier, facsimile
machine, another electronic scanning device, or any other method of reproduction) and providing such
copy to any third party.

Your furnishing of the attached title insurance commitment to anyone not specifically enumerated above
is not permitted by our contract with Title Data and constitutes a breach of our sublicense to you. Your
furnishing of the attached title insurance commitment to anyone not specifically enumerated above is also
a violation of federal copyright law and Texas common law.

Therefore, as an express condition of us providing you with the attached title insurance commitment, you
specifically agree to limit its uses to those set forth herein, and to provide a copy of this letter to any party
to whom you deliver, exhibit, or furnish the attached title insurance commitment (or any copies thereof).

In the event you are unable or unwilling to comply with these conditions, immediately return the attached
title insurance commitment to our company, without reviewing, copying, or otherwise utilizing in any way
the information contained therein,

A COPY OF THIS LETTER MUST ACCOMPANY THE ATTACHED TITLE INSURANCE COMMITMENT
AT ALL TIMES. ALL DOWNSTREAM RECIPIENTS MUST PROVIDE A COPY OF THIS LETTER TO
ANY OTHER AUTHORIZED USERS OF THE ATTACHED TITLE INSURANCE COMMITMENT.



F I h Commitment for Title Insurance (T-7)

TITLE WFG National Title Insurance Company
COMMITMENT NUMBER:
COMMITMENT FIN-21006243

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND THE POLICY
AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED REPRESENTATIVE HAS COUNTERSIGNED
BELOW.

We, Wfg National Title Insurance Company, will issue our title insurance policy or policies (the Policy) to You
(the proposed insured) upon payment of the premium and other charges due, and compliance with the requirements in
Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of issuance, and
will insure your interest in the land described in Schedule A. The estimated premium for our Policy and applicable
endorsements is shown on Schedule D. There may be additional charges such as recording fees, and expedited delivery
expenses.

This Commitment ends ninety (90) days from the effective date, unless the Palicy is issued sooner, or failure to issue the
Policy is our fault. Our liability and obligations to you are under the express terms of this Commitment and end when this
Commitment expires.

WFG NATIONAL TITLE INSURANCE COMPANY

By: E %“‘\J

Puatices Williamae Presider

BY: 1 @w/
ATTEST:
Secretary /

CONDITIONS AND STIPULATIONS

1. If you have actual knowledge of any matter which may affect the title or mortgage covered by this Commitment,
that is not shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our liability to you
is ended or reduced to the extent that your failure to notify us affects our liability. If you do notify us, or we learn of
such matter, we may amend Schedule B, but we will not be relieved of liability already incurred.

2. Our liability is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our
liability is only for actual loss incurred in your reliance on this Commitment to comply with its requirements, or to
acquire the interest in the land. Our liability is limited to the amount shown in Schedule A of this Commitment and
will be subject to the following terms of the Policy: Insuring Provisions, Conditions and Stipulations, and
Exclusions.

|Form T-7 Face Page 1| Created: 04/15/2021 | Commitment For Title Insurance (2014)



TEXAS TITLE INSURANCE INFORMATION

Title Insurance insures you against loss resulting from El seguro de titulo le asegura en relacién a perdidas
certain risks to your title. resultantes de ciertos riesgos que pueden afectar el
The Commitment for Title Insurance is the Title titulo de su propiedad.
Insurance Company's promise to issue the Title El Compromiso para Seguro de Titulo es la promesa
Insurance Policy. The Commitment is a legal de la compafiia aseguradora de titulos de emitir la
document. You should review it carefully to completely poliza de seguro de titulo. El Compromiso es un
understand it before your closing date. documento legal. Usted debe leerlo cuidadosamente y
entenderlo complemente antes de la fecha para
finalizar su transaccion.

Your Commitment for Title Insurance is a legal contract between you and us. The Commitment is not an opinion or report
of your title. It is a contract to issue you a Policy subject to the Commitment's terms and requirements.

Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Title
Insurance Company (the Company) determines whether the title is insurable. This determination has already been made.
Part of that determination involves the Company's decision to insure the title except for certain risks that will not be
covered by the Policy. Some of these risks are listed in Schedule B of the attached Commitment as Exceptions. Other
risks are stated in the Policy as Exclusions. These risks will not be covered by the Policy. The Policy is not an abstract of
titte nor does a Company have an obligation to determine the ownership of any mineral interest.

---MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be unwilling to
insure title unless there is an exclusion or an exception as to Minerals and Mineral Rights in the Policy. Optional
endorsements insuring certain risks involving minerals, and the use of improvements (excluding lawns, shrubbery and
trees) and permanent buildings may be available for purchase. If the title insurer issues the title policy with an exclusion
or exception to the minerals and mineral rights, neither this Policy, nor the optional endorsements, insure that the
purchaser has title to the mineral rights related to the surface estate.

Another part of the determination involves whether the promise to insure is conditioned upon certain requirements being
met. Schedule C of the Commitment lists these requirements that must be satisfied or the Company will refuse to cover
them. You may want to discuss any matters shown in Schedules B and C of the Commitment with an attorney. These
matters will affect your title and your use of the land.

When your Policy is issued, the coverage will be limited by the Policy's Exception, Exclusions and Conditions, defined
below.

---EXCEPTIONS are fitle risks that a Policy generally covers but does not cover in a particular instance.
Exceptions are shown on Schedule B or discussed in Schedule C of the Commitment. They can also be added if you do
not comply with the Conditions section of the Commitment. When the Policy is issued, all Exceptions will be on Schedule
B of the Policy.

---EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but
not shown or discussed in the Commitment.

---CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your
responsibilities and those of the Company. They are contained in the Policy but not shown or discussed in the
Commitment. The Policy Conditions are not the same as the Commitment Conditions,

|Form T-7 Face Page 2| Created: 04/15/2021 | Commitment For Title Insurance (2014)



TEXAS TITLE INSURANCE INFORMATION (Continued)

You can get a copy of the policy form approved by the Texas Department of Insurance by calling the Title Insurance
Company at or by calling the title insurance agent that issued the Commitment. The Texas Department of Insurance may
revise the policy form from time to time.

You can also get a brochure that explains the Policy from the Texas Department of Insurance by calling 1-800-252-3439,
Before the Policy is issued, you may request changes in the Policy. Some of the changes to consider are:

---Request amendment of the "area and boundary" exception (Schedule B, paragraph 2). To get this amendment,
you must furnish a survey and comply with other requirements of the Company. On the Owner's Policy, you must pay an
additional premium for the amendment, If the survey is acceptable to the Company and if the Company's other
requirements are met, your Policy will insure you against loss because of discrepancies or conflicts in boundary lines,
encroachments or protrusions, or overlapping of improvements. The Company may then decide not to insure against
specific boundary or survey problems by making special exceptions in the Policy. Whether or not you request
amendment of the "area and boundary" exception, you should determine whether you want to purchase and review a
survey if a survey is not being provided to you.

---Allow the Company to add an exception to "rights of parties in possession." If you refuse this exception, the
Company or the title insurance agent may inspect the property. The Company may except to and not insure you against
the rights of specific persons, such as renters, adverse owners or easement holders who occupy the land. The Company

may charge you for the inspection. If you want to make your own inspection, you must sign a Waiver of Inspection form
and allow the Company to add this exception to your Policy.

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless
you want to increase your coverage at a later date and the Company agrees to add an Increased Value Endorsement.

[Form T-7 Face Page 3| Created: 04/15/2021 | Commitment For Title Insurance (2014)



Commitment for Title Insurance (T-7)

AS AN AGENT FOR:

WFG National Title Insurance Company

FIN

TITLE

COMMITMENT NUMBER:

FIN-21006243

COMMITMENT - Important Notice

IMPORTANT NOTICE

FOR INFORMATION, OR TO MAKE A COMPLAINT
CALL OUT TOLL-FREE TELEPOHONE NUMBER
1-800-257-2847. ALSO YOU MAY CONTACT THE
TEXAS DEPARTMENT OF INSURANCE AT
1-800-252-3439 TO OBTAIN INFOMRATION ON:

1. Filing a complain against an insurance company or
agent;

2. Whether an insurance company or agent is licensed,

3. Complaints received against an insurance company or
agent,

4. Policyholder rights, and

5. A list of consumer publications and services available
through the Department.

YOU MAY ALSO WRITE TO THE TEXAS DEPARTMENT
OF INSURANCE:
P.O. Box 149104
Austin, TX 78714-9104
Fax: (512) 475-1771
Web: http:/fiwww.tdi.state.tx.ns
E-mail: ConsumerProtection@tdi.texas.gov

AVISO IMPORTANTE

PARA INFORMACION, O PARA SOMETER UNA QUEJA
LLAME AL NUMERO GRATIS 1-800-257-2842. TAMBIEN
PUEDE COMUNICARSE CON EL DEPARTMENTO DE
SEGUROS DE TEXAS AL 1-800-252-3439 para obtener
informacion sobre:

1. Comao someter una queja en contra de una compania
de seguros o agente de seguros.

2. Siuna compania de seguros o agente de seguros tiene
licencia.

3. Quejas recibidas en contra de una compania de
seguros o agente de seguros.

4. Los derechos del asegurado, y.

5. Una lista de publicaciones y servicios para
consumidores disponibles a traves del Departmento.

TAMBIEN PUEDE ESCRIBIR AL DEPARTMENTO DE
SEGUROS DE TEXAS:
P.O. Box 149104
Austin, TX 78714-9104
Fax: (512) 475-1771
Web: http://www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

| Form T-7 Important Notice

| Created: 04/15/2021 |

Commitment For Title Insurance (2014)



F I h Commitment for Title Insurance (T-7)

B0 LE WFG National Title Insurance Company
COMMITMENT NUMBER:
COMMITMENT - Schedule A FIN-21006243
Effective Date: March 29, 2021 at 12:00 AM GF No.: FIN-21006243
Issued Date: April 13, 2021 at 12:00 AM.
1. The policy or palicies to be issued are:

a. OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
(Not applicable for improved one-to-four family residential real estate)

Policy Amount:
PROPOSED INSURED:

b. TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE
--ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount:
PROPOSED INSURED:

c. LOAN POLICY OF TITLE INSURANCE (Form T-2)

Policy Amount: $0.00
PROPOSED INSURED:
Proposed Borrower:

d.  TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE (Form T-2R)

Policy Amount:
PROPOSED INSURED:
Proposed Borrower:

e. LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)

Binder Amount:
PROPOSED INSURED:
Proposed Borrower:

f. OTHER

Policy Amount:
PROPOSED INSURED:

2. The interest in the land covered by this Commitment is:
Fee Simple
3. Record title to the land on the Effective Date appears to be vested in:

The City of Dallas, a Texas Municipal Corporation
4. Legal description of land:

SEE LEGAL DESCRIPTION ATTACHED HERETO IN EXHIBIT A
Issued By:

|Form T-7 Schedule A | Created: 04/15/2021 | Commitment For Title Insurance (2014)



EXHIBIT A
Legal Description

The land hereinafter referred to is situated in the City of Dallas, County of Collin, State of TX, and is described as follows:

LOT 3, BLOCK 11/8725, OF MORSE ADDITION, AN ADDITION TO THE CITY OF DALLAS, COLLIN COUNTY, TEXAS,
ACCORDING TO THE PLAT RECORDED AT VOLUME K, PAGE 38, OF THE PLAT RECORDS OF COLLIN COUNTY,
TEXAS.

| Exhibit A | Created: 04/15/2021 | Commitment For Title Insurance (2014)



F I I\ Commitment for Title Insurance (T-7)

TITLE WFG National Title Insurance Company
COMMITMENT NUMBER:
COMMITMENT - Schedule B FIN-21006243
Issued Date: April 13, 2021 at 12:00 AM. GF No.: FIN-21006243

EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, attorney's fees, and
expenses resulting from:

1. The following restrictive covenants of record itemized below:

VOLUME K PAGE 38, PLAT RECORDS, COLLIN COUNTY, TEXAS but deleting any covenant, condition
or restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin unless and only to the extent that said covenant (a) is exempt
under Chapter 42, Section 3607 of the United States Code or (b) related to handicap but does not
discriminate against handicapped persons.

3. Homestead or community property or survivorship rights, if any of any spouse of any insured. (Applies to the
Owner's Policy only.)

4, Any titles or rights asserted by anyone, including, but not limited to, persons, the public, corporations,
governments or other entities,

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes,
bays, gulfs or oceans, or

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or
c. to filled-in lands, or artificial islands, or
d. to statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to that
area or easement along and across that area.

(Applies to the Owner's Policy only.)

5. Standby fees, taxes and assessments by any taxing authority for the year 2021, and subsequent years; and
subsequent taxes and assessments by any taxing authority for prior years due to change in land usage or
ownership, but not those taxes or assessments for prior years because of an exemption granted to a previous
owner of the property under Section 11.13, Texas Tax Code, or because of improvements not assessed for a
previous tax year. (If Texas Short form Residential Loan Policy of Title Insurance (T-2R) is issued, that policy will
substitute "which become due and payable subsequent to Date of Policy" in lieu of "for the year 2021, and
subsequent years.")

6. The terms and conditions of the documents creating your interest in the land.

7. Materials furnished or labor performed in connection with planned construction before signing and delivering the
lien document described in Schedule A, if the land is part of the homestead of the owner. (Applies to the Loan
Title Policy Binder on Interim Construction Loan only, and may be deleted if satisfactory evidence is furnished to
us before a binder is issued.)

|Form T-7 Schedule B | Created: 04/15/2021 | Commitment For Title Insurance (2014)



SCHEDULE B (Continued)

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage.
(Applies to Loan Policy (T-2) only.)

9. The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form Residential Loan
Policy of Title Insurance (T-2R). (Applies to Texas Short Form Residential Loan Policy of Title Insurance (T-2R)
only.) Separate exceptions 1 through 8 of this Schedule B do not apply to the Texas Short Form Residential Loan
Policy of Title Insurance (T-2R).

10. The following matters and all terms of the documents creating or offering evidence of the matters:

a. "Rights of parties in possession" shown in Schedule B of this commitment will be deleted from the
Owner's Title Policy ONLY if an inspection is made and paid for which shows no parties in possession
other than the owner or purchaser(s). If such an inspection is not required, the purchaser(s) must sign a
Waiver of Inspection and acknowledge that they understand that the Owner's Title Policy will be issued
subject to the rights of parties in possession.

b. ALL LEASES, GRANTS, EXCEPTIONS OR RESERVATIONS OF COAL, LIGNITE, OIL, GAS AND
OTHER MINERALS, TOGETHER WITH ALL RIGHTS, PRIVILEGES, AND IMMUNITIES RELATING
THERETO, APPEARING IN THE PUBLIC RECORDS WHETHER LISTED IN SCHEDULE B OR NOT.
THERE MAY BE LEASES, GRANTS, EXCEPTIONS OR RESERVATIONS OF MINERAL INTEREST
THAT ARE NOT LISTED.

C. ANY VISIBLE AND APPARENT EASEMENTS, ENCROACHMENTS, ENCUMBRANCE, VIOLATION,
VARIATION, OR ADVERSE CIRCUMSTANCES AFFECTING THE TITLE THAT WOULD BE
DISCLOSED BY AN ACCURATE AND COMPLETE LAND SURVEY OF LAND. (THIS EXCEPTION
MAY BE DELETED, AT THE REQUEST OF THE PROPOSED INSURED, UPON RECEIPT OF AN
ACCEPTABLE SURVEY, SUBJECT TO ADDITIONAL EXCEPTIONS TO MATTERS REVEALED BY
THE SURVEY.)

d. ANY MATTER, INCLUDING BUT NOT LIMITED TO TERMS, PROVISIONS, CONDITIONS,
EASEMENTS, COVENANTS, OPTIONS, ROADWAYS, AND/OR BUILDING SETBACK LINES AS
SHOWN ON THE FINAL PLAT OF MORSE ADDITION, LOTS 3 AND 4 FILED OF RECORD ON
11/24/1997 IN VOLUME K PAGE 38, PLAT RECORDS, COLLIN COUNTY, TEXAS.

e. ALL OIL, GAS AND OTHER MINERALS OF EVERY KIND AND CHARACTER, TOGETHER WITH ALL
RIGHTS, PRIVILEGES AND IMMUNITIES RELATING THERETO AS SET OUT IN THE FOLLOWING
INSTRUMENT(S)/DOCUMENT(S): VOLUME 2532 PAGE 690, LAND RECORDS, COLLIN COUNTY,
TEXAS. {TITLE TO SAID MINERAL INTEREST(S) HAS NOT BEEN RESEARCHED SUBSEQUENT TO
DATE(S) OF AFORESAID INSTRUMENT(S)/DOCUMENT(S).}

f. EASEMENT GRANTED FROM FARMERS CO-OP SOCIETY GIN COMPANY TO TEXAS POWER &
LIGHT COMPANY RECORDED ON 09/03/1961 IN VOLUME 586 PAGE 152, DEED RECORDS,
COLLIN COUNTY, TEXAS.

g. EASEMENT GRANTED FROM MORSE VENTURES, LTD. TO 17800 DICKERSON, LTD. RECORDED
ON 12/30/1999 IN VOLUME 4572 PAGE 2168, OFFICIAL PUBLIC RECORDS, COLLIN COUNTY,
TEXAS.

END OF SCHEDULE B

|Form T-7 Schedule B | Created: 04/15/2021 | Commitment For Title Insurance (2014)



F I h Commitment for Title Insurance (T-7)
AS AN AGENT FOR:

FIT LE WFG National Title Insurance Company
COMMITMENT NUMBER:
COMMITMENT - Schedule C FIN-21006243
Issued Date: April 13, 2021 at 12:00 AM. GF No.: FIN-21006243

Your Policy will not cover loss, costs, attorney's fees, and expenses resulting from the following requirements that will
appear as Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satisfaction, before the date
the Policy is issued:

1. Documents creating your title or interest must be approved by us and must be signed, notarized and filed for
record.

2. Satisfactory evidence must be provided that:
a. no person occupying the land claims any interest in that land against the persons named in paragraph 3 of

Schedule A,

b. all standby fees, taxes, assessments and charges against the property have been paid,

c. all improvements or repairs to the property are completed and accepted by the owner, and that all
contractors, sub-contractors, laborers and suppliers have been fully paid, and that no mechanic's, laborer's or
materialmen's liens have attached to the property,

d. there is legal right of access to and from the land,

e. (on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and priority of
the insured mortgage.

3. You must pay the seller or borrower the agreed amount for your property or interest.
4. Any defect, lien or other matter that may affect title to the land or interest insured, that arises or is filed after the

effective date of this Commitment.

5. We find no outstanding mortgages/deeds of trust of record affecting the subject property. Inquiry should
be made concerning the existence of any unrecorded lien(s) or other indebtedness which could rise to any
security interest claim in the subject property.

6. The Company requires satisfactory evidence of authority for those acting on behalf of any party to the
transaction to which this commitment is addressed.

7. Title examination did not reveal the filing of any lis pendens against the subject property in the official
public records of the county clerk’s office. The Closer must notify Company immediately upon learning
of any lawsuits that may be filed against any party in the subject transaction. Company may require
additional examination of title and that suit be dismissed with prejudice.

|Form T-7 Schedule C | Created: 04/15/2021 | Commitment For Title Insurance (2014)



10.

1.

12.

13.

14.

SCHEDULE C (Continued)

The title insurance policy being issued to you contains an arbitration provision. It allows you or the
Company to require arbitration if the amount of insurance is $2,000,000.00 or less. If you want to retain
your right to sue the Company in case of a dispute over a claim, you must request deletion of the
arbitration provision before the policy is issued. If you are the purchaser or lender in the transaction and
request deletion of the arbitration provision, please advise us so prior to closing by executing the
Addendum to this Commitment and returning it to us, or inform us in your closing instructions.

Procedural Rule P-27, as provided for by Article 9.39 of the Texas Insurance Code, requires that "Good
Funds” be received and deposited before a Title Agent may disburse from its trust fund account.

Our office may require an Affidavit as to Debts and Liens to be executed at closing.

Item 2, Schedule B may be amended to read "Any shortages in area" in the Owner's Title Policy if we are
furnished a current survey plat prepared by an approved licensed surveyor who certifies that there are no
discrepancies, conflicts in boundary lines, or any encroachment(s), or any overlapping of improvements,
and the payment of the additional required premium (15% of the basic rate for Commercial property; 5%
of the basic rate for Residential property) for this amendment.

"Rights of parties in possession” shown in Schedule B of this commitment will be deleted from the
Owner's Title Policy ONLY if an inspection is made and paid for which shows no parties in possession
other than the owner or purchaser(s). If such an inspection is not required, the purchaser(s) must sign a
Waiver of Inspection and acknowledge that they understand that the Owner's Title Policy will be issued
subject to the rights of parties in possession,

Company requires a legible copy of current drivers license or other positive proof of identification of the
parties to the closing.

If any party to the transaction will execute documents by a durable power of attorney Company requires that the
agent of each such power of attorney provide the Company with a Certification of Durable Power of Attorney by
Agent, pursuant to Texas Estates Code, Sect. 751.203, on or before the date of closing.

|Form T-7 Schedule C | Created: 04/15/2021 | Commitment For Title Insurance (2014)



15.

SCHEDULE C (Continued)

Special Warranty Deed (Cash) granted from William J. Morse to 17800 Dickerson, Ltd., a Texas Limited
Partnership recorded on 12/08/1999 in Volume 4558 Page 1710 of the Official Public Records of Collin
County, Texas. NOTE: The Deed of Trust in the amount of $1,406,960.00 recorded on 03/10/2000 in
Volume 4622 Page 1289 was released on 04/19/2002 in Volume 5151 Page 2333 of the Official Public
Records of Collin County, Texas.;

Warranty Deed With Vendor’s Lien granted from 17800 Dickerson, Ltd., a Texas Limited Partnership to
JB&C-Dickerson, L.P., a Texas Limited Partnership recorded on 04/11/2002 in Volume 5145 Page 1907 of
the Official Public Records of Collin County, Texas. NOTE: The $2,320,000.00 Vendor’s Lien (as secured
by the Deed of Trust recorded in Volume 5145 Page 1911) was affected by Renewal, Extension and
Modification Agreement recorded on 07/22/2003 in Volume 5464 Page 736 showing a maturity date of
06/27/2010 and has been barred by statute of limitations (over four (4) years have passed since maturity);
and the Deed of Trust in the amount of $1,862,247.68 recorded on 11/15/2006 in Instrument No.
20061115001631020 was released on 12/23/2009 in Instrument No. 20091223001532020 of the Official
Public Records of Collin County, Texas.;

Special Warranty Deed (Cash) granted from JB&C-Dickerson, L.P., a Texas Limited Partnership to The
Trust for Public Land, a nonprofit California public benefit corporation, authorized to conduct business in
the State of Texas as TPL-Texas, Inc. dated 04/30/2009 and recorded on 05/01/2009 in Instrument No.
20090501000520160 of the Official Public Records of Collin County, Texas (Conveys subject property,
Tract 1, as well as other property).; and

Special Warranty Deed (Cash) granted from The Trust for Public Land, a nonprofit California public
benefit corporation, authorized to conduct business in the State of Texas as TPL-Texas, Inc. to The City
of Dallas, a Texas Municipal Corporation dated 04/29/2009 and recorded on 05/01/2009 in Instrument No.
20090501000520130 of the Official Public Records of Collin County, Texas (Conveys subject property,
Tract 1, as well as other property).

[Form T-7 Schedule C | Created: 04/15/2021 | Commitment For Title Insurance (2014)
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EASEMENT
STATE OF TEXAS §

§
COUNTY OF COLLIN §

B s R T

KNOW ALL MEN BY THESE PRESENTS, MORSE VENTURES, LTD., a Texas limited
partnership ("Grantor"), being the owner of that certain tractor parcel of land in Collin County, Texas, being
more particularly described as Lot 4, Block 11/8725, of Morse Addition, an Addition to the City of Dallas,
Collin County, Texas, according to the plat recorded at Volume K, Page 38, of the Plat Records of Collin
County, Texas (the "Grantor Parcel), for and in consideration of the sum of One Dollar ($1.00) cash and
other good and valuable consideration paid by 17800 DICKERSON, LTD., & Texas limited partnership
("Grantee"), being the ownter of that certain tract or parcel of land in Collin County, Texas, being more
particularly described as Lot 3, Block 11/8725, of Morse Addition, an Addition to the City of Dallas, Collin
County, Texas, according to the plat recorded at Volume K, Page 38, of the Plat Records of Collin County,
Texas (the "Grantee Parcel"), the receipt of which consideration ishereby acknowledged, does hereby grant,
bargain and convey unto Grantee an easement and the rightto (i) construct and reconstruct utility facilitics,
together with all necessary appurtenances thereto, and (i) eavrvach with building, paving and other
improvements, in, upon and across that portion of the Grantor Parcel which is more particularly depicted and
described on the attached EXHIBIT "A" (the "Easement Area”), together with the right and privilege to
enter upon gaid Easement Area as {8 necessary to the proper use granted herein and for the purpose of
constructing, reconstructing and maintaining said utility facilities and/or improvements.

b WIS TET

The ownership of the Grantor and Grantee Parcels by a single owner shall not cause & merger or
termination of this Easement.

TOHAVE AND TO HOLD the Easement perpetuzlly unto the Grantee, its successors and assigns
forever.

The grants, reservations, rights, benefits and burdens hereof shall inure to the benefit of the perties
hereto and their vespective successors and assigns and shall "run with the land",

N WITNESS WHEREOF, this Easement has been executed as of the 2. day of December, 1999.

! MORSE VENTURES, LTD.,
! @ Texas limited partnership

! By: Morse General, L.C., a Texas limited
liability company, its general partner

By:
William J. Morfe, President

-Page |
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STATE OF TEXAS

o

COUNTY OF COLLIN §

o e WA 1 11T

On this 37” #tay of December, 1999 before me the undersigned Notary Public, personally appeared
i William J, Morse, President of Morse General, L.C., a Texas limited liability company, general partner of
Morse Ventures, Ltd., a Texas limited partnership personally known to me (or proved to me on the basis of
j satisfactory evidence) to be the person whose name is subsoribed to this instrument, and acknowledged that
: he executed it on behalf of said limited partnership.

WITNESS my hand and official seal.

AVA 8. CARPENTER M qj' W/

Publio f 8
“rggligz Fpﬁhelaltf\s Notary for the Stifte of Texas
MY COMMISSION EXPIRES

€0
SEPT. 5, 2001

AFTER RECORDING, RETURN TO:

Stanlcy K. Barth, Esq.

Andrews & Barth, P.C.

8235 Douglas Avenue, Suite 1120
Dallas, Texas 75225
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BEING a tract of land situated in the Collin County School Lond Survey, Abstract No. 169, City
of Dallas, Collin County, Texas, ond being a part of Lot 4, Block 11/8725 of the Morse Addition,
an oddition to the City of Dollas, Texes, according lo the plat thersof recorded Volume K, Page
uzﬂmqunmafwmmm rmﬂmwr), aond belng more particularly described
i . as follows:

BEGINNING @ point in the south line of o tract of land as described In desd to the Plano
Independent School District recorded in Clerk’s Flle No, 96—0095043 DRCCT, at the northeast
mﬁ&flﬂ.!af:ﬂdﬂmcddﬁﬂm same being the northwest comer of Lot 4 of sald Morse

WO“ f:; t7530'00' E, dlong the south ihe of sald Plano Indspendent School District tract,

i THENCE S 14°30°00" E, departing the south line of sold Plano Independent School District
| troct, ot ol times remaining 10 feet eost of and poralle! to the east Iine of said Lot 4, 211.93 fest
i to @ point in the south Wne of soid Lot 4 and north line of o tract of lond as deseribed In deed to
Bellar Communications, Inc. recorded in Volume 2581, Page 353 DRCCT;

THENCE § 7528°01° W, along the north fine of sald Bellar Communications tract, 10.00 feet;

THENCE N 14°30°00" W, departing the north line of sald Bellar Communicatlons tract, at
1.00 foet possing the southeast comer of said Lot 3, continuing olong the east e of said Lot 3

and wast fine of sald Lot 4, in dll o distance of 211.94 faet to the POINT of BEGINNING end
CONTAINING 2,119 square feet of land.

NL12 2184

NO. 3701

e — T

Sparr Surveys
803 £ Mol Strast, Sulte €
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1\,] After Recording Retumn To: CommercisiiNot Construetion
TEXAS BANK

PO Box 1077
Denton, Texss 76202
Atin: Linda Farquhar

THE STATE OF TEXAS
COUNTY OF COLLIN

TEXAS BANK

THIS DEED OF TRUST, SECURITY AGREEMENT, FINANCING STATEMENT, AND ABSOLUTE ASSIGNMENT OF RENTS

is made by 17800 Dickerson, Ltd ("Grantor” whether one or more), 1o Randy L. Robinson of Oanton County, Texas, 83 Trustes
("Trustee™), for the banafit of TEXAS BANK ("Bank’).

For $10 and other eonsideration, Grantor grants to Trustee the Morigaged Property (defined balow) n trust, to sacure the

paymentof the Debt {definad below). and grants to Bank asecurity interest in the Personal Property (defined below), to secure paymant
of the Debt. As edditional conskieration, Grantor presently and absalutely assigns to Bank the Rents (defined balow), subjectio @

{ licanse back to Grantor, a8 deseribed In Atticle Thres. The convayance of the Morgaged Property is subject to the Permitted
i Encumbrances (defined below), Grantor agress s follows:

financlal institution

1 Dafiniliong.
*Appiicable Environmantal Laws"® has the meankig assigned to such term in Section 2.1{7) of this Mortgage.
*Arplicablo Laws® hes the meaning asaignad to such term in Section 2.1(e) of this Mortgage.
*Bank" means Texas Bank and its successors and assigns whethar or not such successor and/ar assignis ¢

*Borrower” masns 17800 Dickerson, Ltd.
*Babi” means (1) all ¢f Borowar's cbligations under the Note; (2) all amounts for which Grantor may bacome

whethersuch otherdabtls evidenced by promissery note, open acoount, overdraft, endorsemant, surely egresmentor atherwise. Debt

f } obligated to Bank pursuantto the Loan Documents; and (3) all other dabt of any kind or character now or later owing by Granter to Bank

E includes allextensions, ranewsls, modifications, increases and replacements of the Note, whether ornot evidenced by a naw promissory
H note or othef lnsbiumant.

"Grantor" means each Persan designated in the first santence of this Mortgage 89 Grantor andthat Paracn'a helrs,

personal representatives, successon and assigne.

*Guanantor' means sach Parson which guarantess, in whale, or in part, the repaymant ofthe Note.
*}mprovements® maans all imprevements of avary type now of latar located on the Land.
*Lang" means the tract or parcal of lsnd described in Exhibit "A™ aitached to this Mortgage.
*Lggszs"” means all existing and future kkases which partain 1o the Land and/or tmprovements.
* means this Mortgaga, the Note, and all cther documents which avidance, secure, guarantes

"Loan Bocuments’
or ralate to the indebtedness evidenced by the Nols,

meansthis Doed of Trust, Security Agresment, Finaneing Statement and Absoluta Assignmant of Renls

and all smendmants, renawals, extensions and repiacaments to such.

“Mortgeged Proparty” meana:
(a) ‘TheLand including (1) all of Grantor's interast nthe bed of any stream, craok, or waterway of any streel,

read, right-ohway or easement, open of proposed, on of adjacent to the Land; () all of Grantor's Interest in any sirips and gores
mmmm-mmmmmmmmummmmnmnomnrmnwnmnmnmm
rights appurtenant to, senving of bensfitling the Land;

(] All improvemants:
(-] All squipmant and all materials and other goods of every type now or later situated upon the Land and

mlmm:dhbaInmmmmmmmmu:h)ummwmmnmdhm Land or the Improvemants;

@ All cther goods of every type, including Inventory, equipment, farm equipment and farm products fow

ewned or later scquired by Grantor and now orlater situated onthe Land or in the Improvaments and that facilitate the use ar occupancy
of the Imprevements, excluding cquipment and Inventory used principally in Grantors business operations;

()] Al plans and spacifications for tho Improvements, ail of Grantor's rights under Leases, constructian,

malntenance and other contracts (ncluding contracts of sale) relating to the Land or the Improvaments, all tenant deposiis under any
Leases, all licenses, permils, cartificates, documants and general intangibles (Inciuding trade names and symbols used In connaction
with the Land uuu!nwﬂmmm.msmu.mnmwmmummdwmumamhborlﬂoemdinmcm
or the Improvementa:
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(U] All sasements and rights of way used in connecllon with the Land of Improvamsnts of 3¢  means of
Ingress to or egress from s4ld Land of Improvements;

() All right, title and Intarest of Grantor In and to all streots, rozds, alleys, public places, easements and
tights-of-way, exisling of proposed, public or private, adjacentto or usad in connection with. belonging or pertaining to the Land or any
part thereof. and

()] Allrights, estates, powers, privieges and interests of whalever kind or character appurtenant of Incident
to the foregoing.

“Notg" means the Premissory Note dated Mareh 3, 2000 in the original principal amount of $1,406,860.00 executed
by Botrower and payable o the order of Bank and all amendmenis, restataments, increases, renewsls, and extensions of such
Promissary Note. THE NOTE DOES NOT CONTAIN A REVOLVING CREDIT FEATURE.

“Permitied Encumbrances” moans (s) the lien and security interest created by this Mortgage and any other lien
against the Mortgeged Property In favor of Bank, (b) the liens and/or encumbrances setforth In Exhiblt "B° attached hereto and made
@ part hereof, If any, of () the mattars, if sny, setforth as exceptions on Schedule B of the Tille Poliey, i any, or (d) It no Exhibit "B"
|8 attached herato and no Title Policy Is lssued, then sny llens and/or encumbrances affecting the Mortgaged Property appearing (a8
of the data of this Mortgags) in the Real Property Records of the county(ies) in which the Land is sttuated, but only to tha extent the
same 4re valld and subsisting (hereinaler called the "Permiited Encumbrances”).

*Parson” means any natufal parsen, finn, corpetation, association, partnerships, fointventure, trust, orothar antity,
Q9 applicabla.

*Parsonal Proparty" means gll property described In subsactions (c), (d), and (e) of the definttion of Mortgaged
Propery, to the extent It Is personal property under applicable law, and all procesds thereol.

*Ranta* means all rant and cther incoma from the Mortgaged Praperty, Including all rent and other income under
all existing or future Leases.

*Tila Pallcy” means a Mortgages Policy of Title insuranca or Binder, i and 8s required by Bank, issued by a Title
Company for the benefit of Bank and relating to the Land and the lisn created by this Mortgage.

*UCC” means the Texas Business and Commarce Code. Allterma dafined in the UCC have the same mesanings
In this Mortgege as In the UCC.

ARTICLE ONE
SECURED INDEBTEDNESS
14 Secured indebledness. Thia Mortgage ls made to secure and enforce the paymant of the Debt.

ARTICLE TWO
REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS OF GRANTOR
21 Representations and Warranties. Grantor dos hereby rapreseat and warrant to Bank a9 follows:

(a) FlnanclalMatters. Giantor [ solvont, isnotbankruptand hasnooulstanding llans, suits, garmnishments,
bankrupteies or court acliona which could render Grantor insoivent ar bankrupt. There has nat been filad by or against
Gtantor a petition in banknuptey or a pelition or answar seeking an assignment for the benefit of craditors, the appoinimant
of & racelver, trustea, custodian or liquidator with respect to Grantor or any portion of Grantor's property, resrganization,
amangement, rearangament, compastion, extension, iquiation or dissolution or similar refie! under the United Btates
Bankruptey Cods or any stats law. All reporto, stalements, contracts of salo, and othar dats fumished by Grantor to Bank
In conneclion with the loan evidencad by the Note are true and comrect in all material respects and do not omit to stale any
fact or circumstance necessary to make the stetemants contained thereln not misleading. No material adverss change has
occumed since the dates cfsuch reports, statements and otherdalainthe fingncial condition of Grantor or of anytenantunder
leases describedin such reports, statements and other data. Forthe purposes of this Saction, Grantor shall alsa includa any
Joint venturer or genetal parines of Grantor.

(b) Title and Authority. Grantor Is the lawful owner of good and indefessibie title to the Land end
Improvements and has good right and suthorily to grant, bargain, seil, transfer, assign and mortgege the Land and
Imprevements end to grant a eecurity interest In the Persons! Proparty.

© Permitted Encumbrances. The Morigeged Property ls frea and clear from il liens, sacurity interests
and encumbrances oxcapt the Permittad Encumbrances. There are no mechanic's or materaimen's Sans, llenable bills or
other cialms constiluling or that may constitute & llan on the Mortgaged Property, or any part theract.

@ No Homestead, No portion ofthe Merigaged Property is baing used as Grantor'sbusiness or rasidantial
homestead.

(o) Compliance with Covenants and Laws. The Mortgeged Property and the intanded use thereo! by
Grantor comply with all appticable restrictive covenants, soning ordinances and buliding eodes, flood disasterlaws, applicable
health end snvironmental laws and regulations and all other applicabls laws, statutes, ordinances, rules, regulations, orders,
determinations and court decisiona, inciuding. without limitation, the Americans With Disebllites Act of 1890 and TEX. REV.
CIV. STAT. ANN. art. 102, gs amended (ail of the foregoing hareinafter sometimes collactively roferrad to as “Applicable
Laws"), without reliance upan grandfather provisions ot adjacent or other properties. Grantar has cblained all requisite
zoning, utiity, buikiing, health and operating parmits fromeach govammental authority or municipality having jurisdiction aver
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the Montgeged Propsny. All engineering specifications wilh réspect 10 the Mortgsged Propery are within epplicable
environmental standards.

in Enviranmantal. Witheut limitation of any of the foregoing, no asbestos, material contalning asbestos
which Is or may bacome friable or material containing esbestos deemed hazardous by Applicable Laws has been instalied
inthe Morigeged Property and the Mortgaged Property and Grantor are net In violation of orsubject 1o any existirg, pending
or, to the best knowledge of Grantor, threatened investigation or inquiry by any governmental authorlty o to any remedial
obligations under any Applicable Laws pertaining to health of the environmant (euch Applicable Laws as they now exis! or
are hereafiarenacted and/or amendad herainafier sometimes collactively referred to as "Applicable Environmental Laws”),
including without limitaticn, the Comprehensive Enviroamental Response, Compensation, and Liability Act of 1880, as
amended by the Superfund Amendments and Reauthorization Act of 1988 (collectivaly, together with any subsequent
amendments hareinaftar refemed to as "CERCLA", tha Resource Conservation and Recovery Actof 1876, as amended by
the Used Oil Recycling Act of 1880, the Solld Waste Disposal Act Amendments of 1980, and the Hazardous and Solid Waste
Amendments of 1834 (collactively, together with any subsequent amendments herainafter called "RCRA®), the Texas Water
Code and the Taxas Solid Waste Disposal Act, and this representatian would continue to be true and correct following
disclosure to the applicable gavammanta! authorities of all relevant facts, conditions and circumstancas, if any, pertaining
tothe Mortgaged Praperty end Grantor. Grantor has notobtained and s not required to obtaln any permits, licanses or similer
authorizations to construct, occupy, operate or use any bulldings, improvements, fixtures and equipment forming a part of
the Mortgaged Property by reason of any Applicable Environmental Laws. Grantor undertook, at the time of acquisition of
the Morigaged Property, 8l appropriate Inquiry Into the previous ownership and uses of the Moriguged Property consistent
with good commercial or customary practica to determine that the Mortgaged Property and the usea therefor are In
compliancawithall Applicable Environmental Laws. Grentorhas taken all steps nacessary to determine and hes determined
that no hazerdous substances of solld wastes have been disposed of or otharwise released on or tothe Mongaged Property.
The use which Grantor makes and Intends to make of the Mortgaged Property will not result in the disposai or other release
of any hazerdous substance or solld waste on or to the Morigaged Property, The terms “hazardous substance” and
*release” as used In this Mortgage shall have the meanings specified in CERCLA, and the terms “solld waste® and
*disposal” (or "disposad”) shall have the meanings specified In RCRA; provided, In the event either CERCLA orRCRAIs
smended 8o a8 to braaden the meaning of any tenm dafined thereby, then such broadar meantng shall apply subsequent to
the effective data of such amendment and proviied further, to the extant that the laws of the State of Texas establish &
msaning for the terms *hazardous substanco,” "release,” "aolld waste,” or “disposal” (or "disposed”) which Is broader
than that specifisd in elther CERCLA or RCRA, such broadar maaring shall apply.

[01]] Condition of Property. The Morlgaged Propery Is in good condition end repair with no deferred
maintenance and isfree from damage caused by fize or other casualty. None ofthe improvements onthe Mortgaged Property
create an encroachment over, a6ross or upon any of the Morigaged Property boundary lings, rights of way or easemants and
no bulldings or other improvements en adjoining land creale such an encroachmant.

(0] Organization, Grantor haa all requisite power and il govemmental cartiicates of authority, licenses,
permits, qualifications and other documentation to own, laase and operate its propertias and to carry on is business as now
conducted and g8 contemplatedto be conducted. The foregoing representation inthis Subparagraph shall also apply to any
corporation, partnership, joint venture or limited partnership which s a genanal partner or joint venturer of Grantor.

(] Enforcaability. The Nots, this Morigage and all elher Loan Documants constituta (he legal, valid and
! binding obligations of Grantar enforcesbie in accordance with thelr reapactive terms.

22 Covenants and Agreements. So long as the Dabt or any part thereof remains unpaid, Grantor covenants and
agrees with Bank as follows:

{a) Paymentand Performance. Grantorwilimake promptpaymant, as the same becomas dus, of the Dabt
and ehall punctually and preperty perform all of Grantor's covenanis, obligations and llabiliies undar the Loan Documents.

®) Opaeration of Mortgaged Property. Grantor wili operate the Mortgaged Property In accordance with
all Applicable Laws and will pay el feas of charges of any kind in connection therewlth. Grantor wil keep the Morgaged
Property occupied 30 a3 not to impalr the Insyrnce cerrled thareon. Grantor will not use or occupy, or alfow the use or
occupangy of, the Morigaged Preperty In any manner which violates any Applicable Law or which consiitutes @ public er
private nuisance orwhich makes void, vokiable or cancalable, any insurance then in force with respact theseto. Grantorwill
not inttiate or parmit any 2oning reclassification of the Mortgeged Proparty or seek any varance under existing zaning
ordinancas epplicabla to the Mortgaged Property or use or permit the use of the Morigaged Property in such @ manner which
would result In such use becoming @ nenconforming use under applicable zoning ordinances or othar Applicable Laws.
Grantor will not impose any restrictive covenants or encumbrances upon the Mortgaged Property, execute or file any
subdivision plataffecting the Martgaged Property or consent tothe annexation of the Morlgaged Proparty to any municipality,
withaut the priot wrilten consent of Bank. Grantor will not do or suffer to be dana any act whereby the value of any part of
the Mortgaged Property may be materially lessened. Grantor will allow Bank or its authorized representative to enter the
Mortgaged Property at any reasonable time to inspact the Morigaged Property and Grantor will assist Bank or sald
representative in whatever way necessary to make such inspaction.

(] Dabts for Construction. Grantorwit cause a!l debts and labiliiles of any characier, including without
limitation, all debts @nd tiabilitiea for labor, material and squipment and sll debts end chargas for utiities aervicing the
Mortgaged Praperty, incurred in tha canstruction, maintanance, operation and devaiopment of the Morigaged Praperty, to
ba promptly pald.

()] Ad Valorem Taxes. Grantor will cause to be pald prior to delinguancy &l taxes and assessments
nerstofore or hereafter levied or assessed against tha Mortgaged Property, or any part thereof, of againat Trustes or Bank
for or on account of the Note or any other Debt or tha interest created by this Mortgege end will fumish Bank with recelpts
showing paymentof such taxes and assessments at laasttan (10) doys prior to the applicable defeutt data tharafor; provided
that Grantor may In good falth, by appropriate proceedings, contest the valldity, applicability, or amount of any ssserted tax
or sssessment; provided, however, thal in any event each such contest shall be concluded and tha tax, assessment,
pumllu.hhmtmeommwnwdnrhrhmediuanywﬁmmuuuoum«mwhmmmeuy
of any part thereof may be sold.
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(O] Repair and Maintenance. Granlor will kaep the Mortgaged Proparty in good arder, repalr, operating
condition and appearance, cavsing allneceasary repalrs, renewals, replacements, additions and improvements'to be promptly
mate, and wiil not allow eny of the Morigaged Proparty to be misused, abused or wasted or to detariorate. Grantor will not,
without the prior written consent of Bank, (i) remova from the Mortgaged Property any fixtures or persong! property covered
by this Mortgaga except those replaced by Grantor by an article of equal suitability and value, owned by Grantor, free and
dearofany lien or security interest {except that created by this Mertgage): (il) make any structural alteration to the Monigaged
Property or any other atterations thereto which impalr the value thereof; or (i) make any alteration to the Mortgaged Praperty
invalving an estimated expanditure exceeding $20,000 excapt pursuant to plans and specifications approved In wriling by

1G] Insurance and Casualty. Grantorwill keep the Morigaged Property insured against loss ordamege by
fire, explosion, windstorm, hall, fieod (if the Morigaged Property shall al.any time be located in an identified "flood prone
area” inwhich flood insurance has been made avallable pursuant to the Flood Disaster Protection Act of 1873), tornado and
such other hazerds as may be required by Bank by policles of fire, extended coverage and other nsurance in such company
or companies, In such amounts, upan such tarms and provisions, and with such endorsements, ail as may be acosptable
to Bank. Grantor will also provide such other insurance e Bank may from time to time require, in such companies, upon
such terms and provisiens, In such emounts, and with such endorssments, all @5 are approved by Bank. Grantor further
sgrees that Grantor will deliver to Bank the original policies evidencing such insurance and any addltional insurance which
shalt be taken out upon any part of the Mortgaged Property end receipts evidencing the payment of all premiums, and wil
dallvar centificates evidencing renawals of all such polictes of insurance to Bank at loast fiteon (15) days before any such
insurance shall expire, Without imiting the discration of Bank with respect to required endorsements to insurance policles,
Grantor further sgres that allsuch policies shall provide that proceeds thereunder will be payabla to Bank as lis interest may
sppoar pursuant and subjectto a mortgage clause (without contribution) of standard form attached to or otheiwise made a
partofthe applicable policy. Inthe event any of the Mortgaged Property covered by such insurance la dastroyed crdamaged
by fira, explasion, windstorm, hall or by any other casualty against which insuranca shall have been required hersunder, (i)
Bank may, but shall not be obligated to, make proof of loss if not made promplly by Grantor; (i) each insurance company
concamed Is heraby authorized and directed to make payment for such loss direclly to Bank instead of to Grantor; and (i}
Bank shall have the right to epply the Insurance proceeds finst, to raimbursa Bank or Trustea for all costs and expenses,
ineluding, without limitation, reasonable attomeys® fees, Incurred in connaction with the collection of such proceeds and,
sacond, the remaindsr of sakd proceads shall ba applled, at the sole discretion of Bank, In paymant (without premium or
penaltty) of the Debt, either in whols or In part, In the order determined by Bank in fts sole discration, or to the repair,
restoration or roplacement, either partly or entiraly, of the Morigaged Propasty so destrayed o damaged, provided that, sny
Insurance proceads held by Dank to bo applied to the repalr, restoration or raplacement of the Mortgagad Property shall be
80 held without payment or aliowance of Intarast theraon and shall be paid ot fiom time totime upon compliance by Granto
with such terms, conditions and requirements as may be raasonably Imposed by Bank. In any evant the unpaid portion of
the Debt shall remain in full force and effect and Granter shall not be excused tn the payment thereof. #any actoroccurtence
of any kind er nature (Inciuding any casualty en which insurance was net obtained of obtainable) shall result in damage to
or loss or destruction of tha Mortgeged Property, Grantor shall give immediate written notica thereof to Bank and, uniess
otherwise so instructed by Bank, shall promptiy, at Grantor's sofe costand expange and regardiess of whether theinsurance
proceeds, if any, shall be sutficlent for the purpose, restore, repalr, replace and rebulld the Mortgaged Property as nearly as
possible to s valus, condition and characler immediately prior 10 such damage, loss erdestruction in accordance with plans
and specifications submittad to and approved by Bank,

()] Condomnation. Immediately upon obtalning knowladge of the Institution of any proceedings for the
condsmnation of the Martgaged Property or any portion thersof, or any ather proceadings arising out of injury or damage to
the Mortgaged Property, er any portion thareof, Grantor will notify Bank of the pendancy of such proceedings. Grantorshall,
ot its expense, diigently presecute any such procesdinge, and shall consult with Bank, iis atiomeys and experts, end
cooperate with them In the camying on or defense of any such proceedings. All proceeds of condemnation awards or
procaads of sale In lsu of condemnation with respact to the Mortgaged Property and all judgmants, decrees and awards for
Injury or damage to the Marigaged Property shail be paid to Bank and shall be applied, first, to reimburse Bank or Trustee
for all costs and expenses, Including, without limitation, reascnable sitomeys’ fees, incummed in connection with callaction of
such procaeds and, second, tho ramainder of sald procesds shall be applied, attha sole discretion of Bank, to the payment
of the Debt {without premium or penaliy) In tha order determined by Bank in lts sole discretion or pald out fo repalr or restore
the Morigaged Property so affacted by suchcandemnation, injury ordamage inthe sama manneras provided in Subsection
(f) ofthis Section 2.2. In any event the unpald portion f the Dabt shall remain in full force and effact @nd Grantor shall nol
ba excused inthe payment theraof. Grantor hereby assigns and translars allsuch procseds, judgments, decrees and awands
to Bank and agrees {o execule such further assignmants of all such proceeds, judgments, decreea and awards as Bank may
request. Bank shall not be, in any event or circumstances, labla of responsaible for the faliure to collect, of the fallure to
exercise diligencs in the collection of, any such proceeds, judgmants, decrees or awards.

(0] No Other Lians, Grantorwill net, withaut the prior wrillen consent of Bank, ereate, place or permit lo
be créated or placed, or through any ect or fallure to act, acquiesce in the placing of, or allow to remain, any deed of trusi,
mmmmwmmmmn.mmm.ummmmdmmmmmmmnimmluu
on the Morigaged Property which are rot delinquent), sacurtty interest, encumbrance or charge, or conditional aala or ather
title retention document, agalnal or covering tha Morigaged Property, or any part thereof, other than the Pemitted
Encumbrances, regardloss of whatherthe sama are expréssly or oiherwiss subordinate tothe ien or security interest created
In this Mortgage, and should any of the foragoing bacome attached hereafter in any manner to any part of the Merigaged
Propérty without the prior wiitten consant of Bank, Grantor will causs the sama to ba promptiy dischargod and raleased.

0 Books and Records. Grantor will keep accurate bogks and records in accordance with sound
accounting prineiples In which full, true and coract entries shall be pramptly made a8 to il aperations on the Mortgaged
Property, and will permit all such books and recards (Including, without limitation, il contracts, stataments, involees, bils and
claims for labor, materlals and services supplied for the construction and operation of the improvemants forming a part of
the Martgaged Property) to ba inspected and copled by Bank and fts duly suthorized representatives at all timea during
ressonablo business hours.

Financial Statemaents and Reports. Grantor will detiver to Bank, wihin ninety (80) days after the close
of each flacal yaar of Grantor, a balanca sheet and (as eppiicable) ralated stalemants of income, cash fiow and contingant
liabilties. AY such financial statements shall be In form, scope and detall satisfactory to Bank and shall be certified as to
accuracy by Grantor. Grantor will cause each Guarantor to daliver (o Bank, within ninaty (B0) days afer tha close of each
fiscal yoar of such Guarantar, a balance shest and (as applicabls) related statements of ncome, cash flow and contingant
liabllitias, All such financlal statemanis shall be in form, scopa and detail satisfactory to Bank and shall be centified as to
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accuracy by each Guerantor. Inaddition, Grantor will deliver to Dank, and causs cach Guaranter to deliver ta Bank, true and
comectcoples of thelr respective fedaral income tax returns, and each amendaed incoma tax return within thirty (30) days aftar
wach such income tax retumn Is flad.

] Escrow. i requested by Bank atany time during the term the Debt ks outstanding in order to securs the
performance end dischange of Grantor's cbligations under Subsections (d) and (f) of this Section 2.2, but ot In fieu of such
obligations, Grantorwill deposit with Bank @ sum equalto advaloremtaxes, 8ssessments and charges againstthe Marigaged
Propenty for the current year and the premiums for such policiea of insurance for the current year, all as estimated by Bank
ond prorated to the end of the calendar month following the month during which this Mortgage ts exacuted and delivared,
and thereafter will deposit with Bank, on each date when an Instaliment of principal and/or interest is due on the Note,
sufficient funds (es estimated from time t time by Bank) to permit Bank to pay, at (east fifteen (15) days pricr to the due date
tharect, the next maturing &d valorem laxes, assessments and charges and premiums for such policies of insurance. Allsuch
funds 80 depositad shall boarna Interest; provided, howaver, that, if a Default (88 hereinafter defined) shall have occurred,
such funds may at Bank's option be applied to the payment of the Debt. I funds on deposit with Bank are insufficiant tomake
gl payments due, Grantor will deposit with Bank tha amount of any deficiency.

(1] Further Aesurances. Grantor will, on request of Bank, promptly () correct any defact, error or omission
which may be discovared intha contents of this Mortgage of in any ether instrument now or hereaftar executed in connection
herawith or in the execution or acknowledgment theseof: (i) execute, ecknowledge, deliver and record or file such furthar
instruments (ineluding, without imitation, further desds of trust, security agreaments, financing statements, continuation
statements and sssignments of rents and leases) and do such further acts 85 may be necessary, desirable of proper to cary
ouf more effactivaly the purpeses of this Morigage.

{m) Fees and Expenses; indemnification. Grantor will pay 8ll appraisal fees, filing and recording fees,
Inspaction fees, survey fees, taxes, brokerage faes and commissions, abstract feas, 12ie policy fees, uniform commercial
code soarch fees, @scrow feas, attomays' fees, and afl other costs and axpenses of every character incurred by Grantor or
Bank In connection with the Dabt, eiiher at the closing thereof or at any time during the term theraof, or atherwise attributable
or chargeabla to Grantor as owner of the Mortgaged Property, and will reimburse Bank for &l such costs and expenses
incurred by Bank. Grantar shall pay all expenses and reimburse Bank for any expendltures, including, without limitation,
reasonable attomeys' feas and legal expenses, Incured or expendsd In connection with (1) the breach by Grantor of eny
covenantherein o¢ inany other Loan Document; (1)) Bank's exercise of any of s rights and remedies hereunder orunder the
Nate of any otherLoan Decument o Bank's protection of the Mortgaged Property and its lian and security interest therein;
or (ifl) any amendments to this Mortgage, tha Note or any other Loan Document or any matter regueated by Grantor or any
spproval required hereunder. Grantor will indemnify and hold harmioss Trustes and Bank (for purposes of this Subsection,
the terms "Trustee® and "Bank” shall include the diractors, officars, pariners, employees, representatives and agents of
Trustee and Bank, respectively, and any penions or entities ownad or controlled by, owning of controlling, or under comm.on
control o affiilated with Trusiee and Bank, respactivaly) from and against, end reimburse them for, all claims, demands,
llabilities, losses, damages, causes of action, judgments, panaliies, costs and expanses (including, without limitation,
ressonable attomeys’ fees) which may be imposad upon, asserted sgainst or incurred or paid by them by reason of, on
account of or in connection with any bodily Injury or death or propenty damage ocourring [n er upan or In the viciniy of the
Mortgaged Proparty through any eause whatsoaver or asserted against them on account of any act performed or omitted to
be parformed hereunder oron sccauntof anytransaction arising out of or In any way connacted with the Mortgaged Property
orwith this Mortgage, the Note or any other Loan Documents. WITHOUT LIMITATIGN OF THE FOREGOING, IT I8 THE
INTENTION OF GRANTOR AND GRANTOR AGREES THAT THE FOREGOING INDEMNITIES SHALL APPLY TO EACH
INDEMNIFIED PARTY WITH RESPECT TO CLAIMS, DEMANDS, LIABILITIES, LOSSES, DAMAGES, CAUSES OF
ACTION, JUDGMENTS, PENALTIES, COSTS AND EXPENSES (INCLUDING, WITHCUT LIMITATION, REASONABLE
ATTORNEYS' FEES) WHICH IN WHOLE OR IN PART ARE CAUSED BY OR ARISE OUT OF THE NEGLIGENCE OF
SUCH (AND/OR ANY OTHER) INDEMNIFIED PARTY. Howevar, such indemnities shalinot apply to any indemnified party
fo the extent the subjsct of the Indemnification s caused by er arisas cut of the gross negligance orwillful misconduct of such
indemnified party. The foregoing indemnities ehall not terminate upon relaese, foraclosure or other termination of this
Mortgage butwill survive foreclosure of thia Mortgage or conveyance inlleu of foraclosure and the repayment of tha Debtand
the discharge and relaase of this Mortgage and the other Logn Dacuments. Any amount to be paid hereunder by Grantor
to Bank and/or Trustes shall be aubject to and govemed by the provisions of Section 2.3 hareof.

(0] Warranty. Grantorwillwarrant and forever defand thetitieta the Morigaged Property sgainstthe claims
of all peraons making any dalm to the same or eny part therect, subject to the Permitied Encumbrances.

() Permitted Encumbrances. Grantorwill comply with and will parform all of the covenants, agreements
and obligations imposed upon it or the Mortgaged Property in the Pemitted Encumbrances In accordance with thalr
respective tarms and provisions. Grantor wil not modify or permitany modification of any Permitied Encumbrance witheut
the prior written consant of Bank.

) Title Insurance. I requeated by Bank, Grantor shall, atits sole cost and expenss obtain end maintain
2 Mortgages's Policy of Titie Insurance lasuad by a title company acceptable to Bank.

@ Environmantal. Grantor will not causa or parmit the Mortgeged Property or Grantorto be in violation
of, ordo anything or permit anything to be done which will subjact the Martgaged Praperty to any remedial ¢bligations under,
any Applicable Environmantal Laws, including, without imitation, CERCLA, RCRA, the Texas ‘Water Code end the Texas
SolidWaste Disposal Act, assuming disclosure tothe spplicable gevemmental authorities of allrelevant facts, conditions and
circumstances, f any, pertaining to Granter and/or the Mortgeged Property, and Grantor will prompily notify Bank In writng
of any existing, pending or, to the best knowiedge of Grantor, threataned investigation or inquiry by any governmentsl
autherity in connection with any Applicable Environmantal Laws. Grantor shall obtain any parmits, licansas or similar
authorizations to construct, occupy. operate of use any hulldings, improvaments, fixtures and aquipment forming & pan of
tha Mortgaged Property by reason ofany Applicable Environmental Laws. Grantor shalltake allateps necassary to detarmine
that no hazardous substances or solid waste are baing dispoaed of or otherwise releasad on or to the Martgaged Property.
Grantor will not cause or pammit (he disposal or other ralease of sy hazardous substance or solid wasta on or to the
Mortgaged Property and covenants end agrees to keep of cause the Margaged Properly to ba kept free of any hazardous
substance of solid waste and to remove tha sama (or If remcval is prohiblied by faw, la take whatever action is required by
law) promptly upandiacovery at ite sole expense. Upon Bank'a reasonabis request, atany time and from timeto time during
the existence of this Mortgage, Grantorwill previde at Grantor's sole expense an inspaction oraudit of the Morigaged Property
from an enginesring or consulting firm appraved by Bank, indicating the presance or absence of hazardous substances and
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soiid waslas on the Mortgaged Property. If Grantor fails to provide same aftor forty-five (45) doys’ netice, Bank may order
same, and Grantor grantsto Bank and its agents, employses, contractors and consuftasts access to the Mortgeged Property
and a ficense (which Is coupled with an Interest and Irevacable whila this Morigage s in effect) to parform inspections and
tasts. The cost of such inspections and tests shall be @ demand obligation owing by Grantor to Bank pursuant to this
Morigage and shall ba subject to and covared by the provislons of Saction 2.3 hereaf.

m Asbestos. Grantor covenants and agrees that it will not Install in the Mortgaged Property, nor permit
to'be inatalled In the Morigaged Praparty, asbestos, material containing asbestos which is or may become friable ormaterial
containing esbestos deemed hazardous by any Applicable Environmental Law, and that if any such asbestos or materist
contalning asbastos exists in or on the Mortgagad Property, whether Instalied by Grantor or others, Grantor will remave the
szme (orif removalls prohibited by law, wil take whataver action is required by law, Including, without limitation, implementing
any required operation and maintenance program) promptly upon discovery atits sole expanse. Upon Bank's reasonable
raquest, at any Eme and from §me to ime during the existence of this Martgage, Grantor shall provide at Grantor's sole
mmmpnﬂmunudumlumﬂummﬂunmmmumnlﬂnsﬂmlmwndbvmnk. Indicating
the presence or absance of asbestos or malerial cantalning asbestos en the Mortgaged Property. If Grantor falls to provide
same aher thirty (30) days' notice, Bank may order same, and Grantor grants to Bank and its agents, employees, contractors
and consultants ecoess to the Mortgeged Property and aficensa (which Is coupled with an interest and Irrevocabla whilathis
Morigage is In eifect) to performinspections and tests. The costof such Inspections and tests shallbe subject to and covered
by the provisions of Section 2.3 hereof.

23 Right of Bank to Perform. Grantor agrees that if Grantor falls to perform any act or 1o take any action which
Grantar [s required to perform or take hereunder or under any of the other Loan Documnents, or to pay any maney which Giantor Is
required to pay hereunder or under any of tha other Loan Documanis, or takos any aclion prohibited hereby or thereby, Bank, in
Grantor's nama erin lts own name, may but shall net be obligated to parform or cause to be peformed such act or take such action.
Bmk'lpmmm.nmhnhlnhmdmmnﬁunotmlvacnnwrwefm Any amounts due and owing by Grantor
to Bank pursuantto this Mortgage shall bear intersst from the date such amount bacomes due untll paid atthe rate of interest payable
on matured but unpakd principal of or Interest on the Note and shall be @ part of the Debt and shall be secured by this Mortgage and
by all of the other Loan Documants.

24 indemnification Regarding Environmental Mattors. Grantor agraes to indemnify and hold Bank and Trustes
{for purposes of this Saction, the terma *Bank” and “Trustee” shall includa the directors, officero, parinems, employees, representatives
snd agenta of Bank end Trustee, respactively, and any persons or entities owned or controlied by, owning er contralling. or under
esmmon conttol or otherwise affilialed with Bank and Trustas, respoctively) harmiass from and egainst, end to reimburse Bank and
Trusteawith respsct £, any snd all claims, demands, losses, damages (including consaquentlal damages), Eablities, causes of action,
Judgments, penalties, costs and expanses (including atiomeys' fees and court costs) of any and every kind or character, known or
unknewn, fixed or contingent, imposed on, ssserted egainst erincurrad by Bank and/or the Trustee atany time and from time totime
bymno!.lnmm-nmamud(limmmlnymummcrmnmdamummmnmlmulrdlu
asbestos, material containing asbestos or Applicable Enviranmental Laws, (b) the fallure of Grantor to perform any obligation hersin
required to be parformed by Granior regarding asbestos, materla) cantaining asbestos or Applicabla Environmental Laws, (c) any
violetion on orbefora tha Release Date (as hereingfter defined) of any Applicabls Environmental Law n effect on or before the Raisase
Date, (d) the removal of hazardous substances or salid wastes from the Mortgaged Proparty (or If removal Is prohiblied by law, the
taking of whatover action ia required by law), (o) the removal of asbestos or matarial contalning gsbestos from the Mortgaged Property
(or it removal Is prohibited by Applicable Environmental Lawa, the taking of whatever action Is required by Applicable Environmental
mlmmnmmh-plemuﬁmounymuludopotmnmdmbmrmumrm).(mwm.mm.mt
of circumstance existing or ocourting on or priof (o the Release Data (Including, without limitation, the presance on the Mortgaged
Proparty or releass from the Marigaged Proparty of any hazardous substance or solld waste disposad of o otherwise released on or
mmmnmmnmmmmummmmmmmmmam.mm.m use andlor
malntenanca of the Mortgaged Property, regandiess of whether the act, omission, event of circumstance constiiuted aviclation of any

" Applicable Environmental Law at the time of lia existence or acourrence, and (g) any and all claims or procesdings (whether brought

by private party or govemmantal agency) for bodly injury, proparty damage, abatement or remediation, environmentsl damage or

Impaimentoranyother injury or damage resulting from or relating to any hazardous substance or solid waste located upon ormigrating

Into, from orthrough the mﬂsmﬂmm{wmummyuﬂdm“dmmumﬁ@mﬁrwkmrﬂwaw

or & prior owner of the Morigaged Property or e tenant or sublenant, of @ny third party and whethar or not the alleged liablity is

aitributabla to the handiing, storage, generation, transportation or disposal of such substance or waste orthe mere presence of such

substance orwasle entheMertgaged Property), WITHOUT LIMITATION, THE FOREGOING INDEMNITIES SHALLAPPLY TOEACH
INDEMNIFIED PARTY WITH RESPECT 7O CLAIMS, DEMANDS, LOSSES, DAMAGES (INCLUDING CONSEQUENTIAL
aamup.mmu.mes,m&soncmn..lunnmn.mmaa.eosrsmnmmzammmmammaa'
FEES AND COURT COSTS) WHICH INWHOLE OR IN PART ARE CAUSED BY OR ARISE OUT OF THE NEGLIGENCE OF SUCH
{AND/OR ANY OTHER) INDEMNIFIED PARTY OR WHICH ARISE AS A RESULT OF STRICT LIABILITY, WHETHER UNDER
APPLICABLE ENVIRONMENTAL LAWS OR GTHERWISE. However, such indemnitiss shall not apply to any Indamnified party to
muhnlthuuﬂoambohmwmmumuywuhnwmmmwmﬂhmurmmuonnduﬁnhueh Indemnified

party. mm-mnmnm'uuuﬁummmummmrotmmmmm:wmaumwmmmemm

baen pald and performed in full and msl\hrumhumrﬂemﬂ.m[ﬂ)ﬂnmunwhlcn&ohnnfmmrlnmhmm

of @ eonveyancs by dead In lieu of such foreciosura la fully effective: provided, If such gaymant, performance, release, foreclosure or
canveyanca is ehatlanged, In bankrupiey proceedings or otharwize, the Ralease Date shall ba deamed notlo have occurred unili such

challonge s rejected, dismissed or withdrawn with prejudice. Tha faregoing indemnities shall not terminate upon the Release Date o

upon the release, foreciosure or ather termination of this Mortgage but wil survive the Relesse Dale, fareciosure of this Mortgage or

conveyance In lleu of foreclosure, and the repayment of the Debtand the discharge and releaga of this Mortgage and the cther Loan

Documants. Any amount to ba pald hereunder by Grantor to Bank and/ar Trustee shall be a demand obligation owing by Granterto

Bank and/or Trustea and shall be subject to and covered by the provisions of Section 2.3 hereo!. Nothing in this Section, elsewhera

in this Mortgage or In mny other Loan Document shall limit or impair any rights or temedies of Bank anc/or Trustea against Grantor or

any third party underApplicable Environmental Laws, including without Uimitation, any rights of contribution orindemnification avallable

haraundar or thereunder.
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ARTICLE THREE

ASSIGNMENT OF RENTS, LEASES, PROFITS, INCOME,
CONTRACTS AND BONDS

a1 Assignmant of Rents. Grantor does heseby sbsolutely and unconditionally assign, transfer and set overto Bank
all Renta and all proceeds and other amounts paid or owing to Grantor under ar pursuarnt to any and all contracts and bonds relaling
to the construction, srectian or renavation of the Mostgaged Property; subject however lo a license heraby granted by Bank to Grantor
1o collact and racalve all of the foregaing (such licanse ovidenced by Bani's scosplance of the Mortgage), subject to the terms and
candltions hereo!. Notwithstanding anything contained herein of in any of the other Loan Documents to the contrary, the sssignment

upon the oceurrence of a Default (as hereinafter defined) hetaunder of upon the oeourrence of any avant or circumstanca which with
MMIaHMormnmdmmuMmuuwmlmnm. such license shall automatically and immediatoly
tarminate; provided, howaver, that Bank shall not be deemed to hava taken poasession of the Mortgaged Property except on the
exerclse of ts option to do 8o, ‘evidenced by its domand and overt act for such purpese. it shall not be necessary for Bank to Institute
any type of legal proceedings or take any other action whatsoever to enforce tha assignment provisions in this Section 3.1.

32 Andamtﬂdmcnmrmmmhmmmm and future Leases, Grantor hereby further
gssigns to Bank afl guaranties of tenants’ parformance undef the Leases. Priortoa Defaut, Grantorshall have the right, without jeinder
of Bank, 1o enfarce the Leases, unless Bank directs otherwise.

33 Warranties Conceming Leases and Rents, Grantor represents and warmants that:

(a) mmmmwummmnmmmmybmmmnommor
enlty has any right, title of interast thersin;

(1] allnxhtlngummvdld.unmﬂldmhhﬂmummmumww“.mdm
dafault exists thareunder;

(e} uniess otherwise provided herein, no Rents have boen or will ba assignad, mortgaged or pledged; and

@) no Rents have bean orwill be anticipated, walved, reloased, discountad, setoff or compromised except
for prudent business reasons.

34 @Grantor's Covenants of Performance, Grantor covanants to:
(a) perform all of ita obigations undertho Leases;
(b) enfores the tenant's obligations under the Lesses;

(e defend, st Grantors expense, sny proceeding pertalning to the Leasss, Including, if Bank so requests,
any such proceeding to which Bailk 16 & party; and

(0] nmm»:mmy-mun-muwummammmmmw-
mnammmwuqmmmmmuwm.

a5 Prior Approval for Actions Affecting Laases. Grantor shail not, without the prior written consent of Bank:
(a) tecaive or collect Rents more than one manth In advence;
® encumbar or gssign future Rents;
© walva or releasa any obligation of any tenant under the Leasas excepl for prudent business reasons;

{d) mmahormodw-wofmmmnmwwwﬂmvunwﬂnlm.hmlnnﬂnnwmmdn
ofany of the Leases; or commance any procaedings for dispossession of any tenant under any of tha Leases, except upon
mwmmmmmmmuumhrumuum reasons;

(o) permil any assignment of tha Leases.

38 Bank In Possession. mmumm\mmnmbmmnmmmm
ﬂm-umumwwmnwnmm-wmnumm-mmmmmwmw
mmmmmmhmntmmmmum.mmw,mmmmmr.mmmmm,m
any expensas, o parform any obiigation or llablitty under the Leases, or assume eny obligation for any deposits detivered to Grantor
by any tanant and not deliversd to Bank. mmumummmﬂw«mmummormmammmﬂu
Morigaged Property.

a Indemnification. mmmnmmnnumlmmlmmmmmm
pﬂmmmnpmmﬂvum-mdunlmdlm mmonnﬂnmdcreuﬂrolhdty.wﬂnnw
emwmnu.umemmmlwmmdwﬂhnmmMM|mmmm.nmpummmdmw
incurred by Bank from any clalms under the Leases. All amounts indemnified sgaingt hereunder, including, without limRtation,
attomaeyy' fees, (f pald by Bank mmmrmmnmmwm:mwmnbap-yau-waurtuwmum The
mwhguﬁmummnnumlmumﬂwfam.nbmwmwmdﬂ\hl\lmlyohulm:wmfmdm
Mﬂrlsmmmnrmmaﬁuhmwwwmnmm-mmdhmmmadmmmduhmuﬂbhmw
and tha other Loan Documants.

38 uuw.m-MMmmwdmmmmmwmwﬂmmm-hmoﬂmunﬂ
without the prior written consent of Bank.

30 RighttoRaly. Grantorhereby lmmwmmmmmmumm Leasasto payRentsto Bank
upon written damand by Bankwithout fusther consentof Grantor, andthe tenanta may telyupan any written statement deliverad by Bank
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to thetenants. Any such psyment to Bank shail constituie payment lo Giantor under the Leasas. Tho assignment of Rents set forth
In Section 3.1 la not contingent upon any notice of demand by Bank to the tenants.

ARTICLE FOUR
EVENTS OF DEFAULT
Defaults. The term "Defaull” as used in this Mortgage shall mean the eccumrence of any of the following events:

4.1 Fallure to Pay Dabt. The fallure, refuss! or neglect of Grantor of Borrowsr to make due and punctual paymant
of prineipal of interest on the Debt, wmmnmm.uwmmnmduampmm;u

4.2 Non-Performance of Covenants, The failure of Grantor or Borrower to timely and properly obsarve, keep of
perform any covenant, agraement, watranty or condition required herein or in any other Loan Document o be obaerved, kepl or
performed ot f a Default or Event of Default occure under any other Loan Document (subject to any applicable notice and opportunity
o cure provision); or

4.3 Faite Reprasentation. Any representation contalned herein or in any other Loan Document or olthenwise made
by Granter or sny ether Person to Bank in connection with tha Debt s false or misieading in any materal respect; or

44 Bankruptcy orInsolvency. |ftha owner of theMortgaged Property or any parson obligated to pay the Debt (®)
becomes Insolvent, of makes @ transfer in fraud of creditars, or makes an assignment for the benefit of credttars, or admits Inwriting
mn-myumumnmumuwmmmnmmlngmawummmmm;(n) has a receiver,
trustes or custodian appointad for, or take possession of, all or substentially all of the assets of such party or any of the Mortgeged
Property, either in a proceeding brought by such party or in @ proceeding brought against euch party and such appointment is not
discharged or such possasaion is not terminsted within sbxly (80) days aftar the effective date thereof or such party consents lo or
acquissces in such appointment or possession; (d) files @ petition for rellef under the United States Bankrupley Code or any other

or future federal or state insolvency, bankruptcy or similar law (all of tha foregoing hereinafier callectivaly refarred o a8
“Applicable Bankruptoy Law") or an Involuntary petition for relief Is filed against such party under any Applicable Bankmuptey Law and
such involuntary petition isnotdismiased within sixly (80) days after the filing thereaf, oran order for retief naming such party lsentared
underany Applicable Bankruptcy Law, or eny composition, rearrangement, extansion, taorganization or other rellsf of dablors now or
harsafter existing is requested or consented to by such party; (e) falls lo have dlscharged within a pariod of sty (60) days any
sitachment, sequestrationorsimilarwritlevied upon any property of such party; or{f} falla to pay within thirty (30) deys any final money
judgment against such party; of

4.5 Actlon by Other Lisnhaldar. The holder of anylien or gscurlty interest on the Mortgaged Proparty (without hareby
Implying the consent of Bank to the existence or creation of any suchlen of socurity Interest) declares a defaultihersunderor institules
foreclosure er other procesdings for the enforcement of ite remadias tharaunder; or

40 Transfor of Mortgaged Property. Without the prior written cansent of Bank, Grantor sails, (sases, exchanges,
@evigns, iransfers, conveys of otherwise dispoacs of ol or any pari of the Mortgaged Properly or any Interest therain (excapt for the
disposition dmlwmmolmmuwmm|mnmﬁmhsmzzwwmwl
orequitable titatothe Morgaged Property, or any intereat thereln, isvestad in any other party, In any manner whatseever, by opemtion
of iaw or otherwise, it being understood that the consant of Bank required hereunder may be refused by Bank In its scle discration or
maybe upon myhmnﬁﬂumﬂmummdmbablewmmmmmmmﬁm Including,
without imitation, the dghtta changa the Interest rats, date of maturity of payments of principal and/or inferest on the Nots, te require
payment of any amount ss sdditional conaideration 24 @ transfar fee or otherwise and lo require sssumption of the Note and this
Marigage; of

4.7 Other Lisns. Withoutthe priorwritten consent of Bank, Grantor creates, places orparmitsto becreated or placed,
orlivough any acter fallure toact, mubmhu:ﬂndmd.mnﬂmwmmmamdmuuw.mncm.wmmeﬂmnnmwy
m,unmumm.mmﬂwmammmmme llen for ad valorem taxes on the Montgaged Propany which are not
dalinquant), eseurity interest, encumbrance or charge, or canditienal sals or other title retantion document, against or covering the

.wlwpmumoi.mmml’emlmn!nmbmmWlmufwhmm“m“uprmlyu
otherwise subsrdinate ta the lien or securlty intereat created in this Mortgage, or acquites any fidures, equipment ot ather propery
foming & pant of the Morigaged Property pursuant to @ lease, ficensa or similar egreemant; or

48 Liquidation, Death, or Incapacity. Grantor orBomower dissolves, liquidates, mergas or consolidates voluntarily

s B R Ao T o
49 Ha*Dafa of

Partner or, otlgr B8u v g:.l%v 1 mb 5‘{ %e,gnt'w &ﬂ Bank L ok
Granlor or Bomewar. e
ARTICLE FIVE E {-

REMEDIES AND RELATED RIGHTS

{ta Default shalaccur, Bank may exercise any one or more of the following remedies and shall, In additlon to any otherrights,
have the following relatad rights, without notice (unless notica is required by Applicable Laws):

54 Aceslaration. Upon the cccurence of & Default, Bank shall have the option of daclaring all Debtin Its entirety fo
be immediataly dus and payable, and the llens and security Interests evidanced hereby shall be subject to fareciosure In any manner
provided f~r hereln or provided for by spplicable law as Bank may elact

82 Foreclosure, IfaDefault occurs, Trustas will, st the requestof Bank, seil all orany partofiha Morigaged Property,
all as Truates In Trustee's discration slects. The sale will be mada In gceordance with Texas Property Code Section §1.002 or any
succassor statute. If the Land is situstad in more than ono county, then required noticos will be given in beth or all of such counties,
the Morigaged Property may be sold in either or any such county, and such notices shatl designate the county whera the Morigagad
Proparty wil be soid. Tha affidavitof any uummmmmmdmmmmmmmnmwnmw shallbe
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prima facle evidence of tha facl of service. Anysale mads by Trustee hereunder may be 83 &0 entlrsty of in Guch parcels as Bankmay
request, and any sale may be adjoumed by announcement at the time and placa appointed for such sale without further notice except
as may be requinad by law. The sale by Trustoe ofless than the whole of the Morigaged Propery shall not exhaust the power of sale
hereln granted, and Trustes is specifically empowerad lo make successiva salo of sales undar such power untll the whele of the
Mortgaged Property shall ba soid; and, it the procesds of such sale of lesg than the whole of the Morigaged Property shall be less than
the eggregate of the Dabt and the expanss of exccuting this trust as provided hereln, this Mortgage and the lien hareof shall remain
In full force and effect as to the unsold portion of the Mortgaged Property just as though no sale had been made; provided, howaver,
that Grantor shail never have any righttorequire the aale of less han the whale of the Mortgaged Property but Bank shall havethe right,
at its sole elaction, to request Trustes to sall less than the whola of the Morigaged Preperty. After each sale, Trustee shall make to
the purchaser or purchasers a1 such sale good and sufficient convayances in the name of Grantor, convaying the property so soldto
mawﬁmmmammhmmmumlmmmﬂhm;mnmmmmdmuhwmmw
tho same as hereln provided. Payment of the purehase price to Trustee shall satisfy the obligation of purchaser at such sale therefer,
and such purchaser shall not be responsible for the application thereof. The pewer of ssle granted herein shall not be exhausted by
any sals held hlnundvby'tmltuorhlsmlnmwunw.andmdnmrdlﬂimybommmmwmmdn
many times as Bank may deem nacessary untl all of the Mertgaged Property has baan duly scid and all Debt has been fully pald. In
the event any sale hereunder is not completed or s dafective in the opinion of Bank, such salo shail not exhaust the power of sale
hereunder and Bank shall have the right to cause a subsequent sale of sales to be made hereunder. Any and all ststemants of fact
or other recitals made In any deed ¢ deeds given by Trustes or any successor of substtute appointed hereunder as to nonpsyment
of the Debt, or 3 to the occurrence of any Default, or as 1o Bank having deciared all of such Debt to be dus end payabls, oras to the
raquast fo sel, o 88 to nolice of time, placs snd tarms of sale and of the praperties to be sold having been duly given, or asto the
ml.mmwmmbldolfmmaamaubﬂmwm.muwmmommdmywmuuhwlwr
Trustee, or a8 to any other 8¢t orthing having beon duly done by Bank or by Trustee or any substitute or successor, shall be taken as
prima facla evidenca of the truth of the facts so stated and recliad. Trustee, his successor or substitute, may appaint or delegate any
©ne or more peracns @6 agont to perform any act or acts necessary o Ineident to any sale held by Trustes, including, without imitation,
the posting of notices and tha conducting of sales, but in the name and on bahaif of Trustes, his successoror substitute. This Morigage
shall bs effective s a mortgage as well as @ daed of trust and upon the occurrence of a Default may ba foraciosed a3 to any of the
Wﬁmmhwmnwmdbythlmlu!ﬂmlmnﬂmanlmyuhormhmlcmmmndmmwu
WhmeWMMMMWWTMHGMB&m Bank may at any time before the sala dircct
Trustesto sbandon the sale, and may ateny timo thereafter direet Trusteato egain commence fareclosure. Whether or notforeciesure
Is commenced by Trustee, Imutmnawﬂm;ﬁuaWmlmmfaruﬂmﬂdlmmmnuma Dabtor
foreclosura of tha llen of this Mortgage or both. If Bank Instiutos sult for collaction of the Dabt and foreclosura of the tien of this
Morlgage, Bankmay atany time boforothe entry el final judgment dismiss the same, andrequire Trustes to sell ihe Mortgaged Property
In atcordance with the provisions of this Mortgago. No singlo sle or series of sales undar this Martgage or by judiclal foraciosure will
muhhllulhnormuuhmusnhmmhmmmmmpedummdpmw.

83 Proceads of Sale. The proceeds of any sale held by Trustee or any racalver or public officer tn foreciosure of the
liens evidenced hereby shall be applied:

FIRST, to the payment of all necessary costs and expenses incident to such foraciosurs sals, including but not
limited to, all court costs end charges of every chamcter in the event foreciosed by sull, attomeys’ feas and a reasonable fee
1o Trustee scting under the provisions of Saction 5.3 If foreciosed by power of sale ms provided In sald paragraph, not
sxecsading five percent (5%) of the procesds of such sale:

SECOND, to the paymentin full of the Debt (Including, without Imitation, the principal and interest due and unpaid
on the Note, attameys' feas and any other amounts duo and unpald and owad to Bank undar this Morigage) In such order
a8 Bank may elect In e sole direction; and

THIRD, the remainder, if any there shall be pald to Grantor or to such othar party or parties as may be entitied
tharato by applicable law.

64 Bank as Purchaser. Bani shall have the right to become the purchaser at any sale heid by any Trustea or
muuhwwmwbyurunumurpublcm.munmwmmnnymnhummu have the right to eredit
upon the emount of the bid mada therefor, to the extont necessary to satisty such bid, the Dabt owing to Bank.

88 Remedles Cumulative, All remadies hereln expressly provided for are cumulativa of any and all stherremedias
existing et law or n equity and are cumulative of any and el other remedies provided for in any of tha other Loan Bocuments, or any
parttherec, or ctherwise benafiting Bank, and Trustee and Bank shall, in addition to the remadies herain provided, be entitied to avall
thamselvas of all such otherremadies as may now or hereafierexist atlaworin equity forthe callection of the Debt and the enforcament
of tha covenants herain and the fateclosure of the llens and security interests evidanced hereby, end resort 1o any remedy provided
for hereunder or under any such Loan Documents or provided fer by law shall noft prevent the concurment or subsequent employment
of any other appropriale remady or remedies.

68 Walver. To the full exteni Grantor may do so, Granior sgress that Grantor will not st any time insist upen, plead,
clalm or take the benafit or advantage of any law now or hereafier In force pertaining ta the rights and remedies of sureties or providing
forany appralsement, valuation, stay, extension o redemption, snd Grantor, fer Grantar and Grantor's heirs, devisos, ropresentatives,
successors and assigns, and for any and all persons ever claiming any interest in the Mortgaged Property, to the extent permitted by
taw, hereby walves and releases all rights of redemption, valuation, sppralsament, stay of exacution, notice of intention to mature or
declare dus the whole of the Debt, notice of elaciion to matura or doclare dus the whole of the Debt and alt rights to @ marshaling of
the assels of Granter, Including, without limitation, the Mortgaged Property, of to @ sala In inverse order of alianation in the eveni of
foreclosure of the liens and securily Interesta harsby created.

ARTICLE SIX
MISCELLANEOUS
81 Defeasance. Ifallcfthe Debtis paid asthe same becomes dus and payable and ifallofthe covenants, wamaniles,
undantakings and egreamenta mads Inthis Mortgage arekeptand parfomed, then and inthat avant only, all rights under this Mortgage
shal terminate and the Mortgaged Property shall become wholly ciear of the ians, security Interests, conveyances and aesignments
evidanced hereby, which shall be released by Bank In due form gt Grantor's cost.

8.2 Suscessor Trustes. Trustes may ba remaved at any time with or without causa, gt the option of Bank, by wrilien
daclaration of removal exacuted by Bank, wilthout any notlce 16 o7 demand upon Trustee, Grantor o any other person. if at any lime
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Trustee Is removed, dies orratuses, 13ils or is unable to act as Trustes, Bank may appoint any psrson as sucsessor Trustoo hereunder,
without any formallty other than a written declaration of eppoinimant executed by Bank. Immediately upon appointment, the succesaor
Trustee 0 appolnted automatically will ba vested with all the estate and tile In the Morigaged Property, and with all of the rights,
powars, privileges, authority, options.and discretions, and charged with all of the duties and liabiities, vested in otimposed upon Trustee
by this Instrument, and any conveyance executed by any sucsessor Trustea will have the same offect and validity es if sxocuted by the
Trustes namad in this Deed of Trust.

83 Liabliity and Indemnification of Trustea. Trustee shail not be liable for any ermor of judgment or act done by
Trustee in good falth, or be ctheiwise responsible or accountable under any circumstances whatsoever (including, without imitation,
Trustes'snegligence), exceptfor Trustea's grass negligence orwiitful misconduct. Trustes shall havetherightiorelyon any instrument,
document of signalura authorizing er supporting any action taken or proposad to be taken by him hereunder, belleved by him in good
faith to be genuine. Allmoneys received by Trustes shall, untll used or applied as herain provided, be held In trust for the purposes
for which thay were received, but need not bs segregated In any manner from any cther moneya (except to tha axtent required by law).
and Trustes shall be under no Liabillty for imterast on any moneys received by him hereunder. Grantor will reimburse Truatee for,
and Indemnify and save him harmiess againat, any and all tiabllity and expenses (Including, without limitation, reasonable
attomeys® fees) which may be incurred by him in the performance of his dutiss hereundsr (Trustee shall include the directors,
officers, partners, emplayoos, representatives and agents of Trustes and any persons or entitias owned or controlled by, ewning or
controlling or under eammon control or affillated with Trustes). The leregeing indemnity shall notterminate upon releass, foraciosure
or other fermination of this Morigage.

64 Walver by Bank. Bank may ateny lime and from ime o time In writing (a) waive compllance by Grentorwith any
eovenant herein made by Grantarto the extaat and In the manner specified in auch writing; (b) consent to Grantor doing any act which
hersunder Grantoris prohibited from daing, or congent to Grantor falling to do any act which heraunder Grantors required to do, to the
extent and In the manner specified in auch waiting; (c) release any psrt of the Mortgaged Proparty, or any Interest tharein, from the lien
and security interest of this Morigage withaut the jeinder of Trustes; or (d) releasa any party llable, either directly or Indiractly, for the
Debt or for any covenant hereln or In any of tha other Loan Documents now or hereafter securing the paymant of the Dabt, without
impalring of releasing the liabliity of any other party. No such act shall In any way Impair the rights of Bani hereundar except to the
extent specifically agread to by Bank in such writing.

85 Actions by Bank. The llen, security interest and other security righta of Bank hersunder shall not be mpairad by
any induigence, moratorium or release granted by Bank, Including bul nol limitedto (a) any renewal, extension, increass or modification
which Bank may grant with respect to sny of the Dobt; (b) any sumender, compromisa, release, renawal, axtension, exchange or
substitution which Bank may grant in respect of the Mortgaged Proparty, or any part thareof or any Interest therein; or (c) any relsase
orindulgence granted to any endorser, guarantor orsurely of any of the Dabt. The taking of additional security by Bankshall not releaso
or Impalr the lien, sacurity Interest or other security rights of Bank hersunder of affct the Habiity of Grantor or of any endorser of
guarentor of 6ther surety or improve the rights of any pammitted junior ienhalder in the Mortgaged Property.

(:X:] Rights of Bank. Bank may waive any Default without walving any other prior or subsequant Default. Bank may
remedy any defaull without waiving the Default remedied. Nelther the fallure by Bank to exercise, nor the delay by Bank in exarcising,
any right, power of remady upon any Defaull shall be construed as swalver of such Dafault or as @ walver of tha right to exercise any
such right, power or remedy ot a later dats. No modification or walver ¢f any pravision hereof nor cansent to any departure by Grantor
wmmmmwomummm:mmnummmmwammmwmmormmm
be effectve only in the specifia instances, for the purpase for which given and to the extent therein spacified. No notice to nor demand
an Granior in any case shall of itself entitle Grantor to sny other or further notice or demand In similar or other circumstances.
mawBlnkntlnvmmmhmmmmmmmumduounwummmﬂhmlnleeop!anol
on account enly and shall not in any way affect ihe existence of a Default harsunder.

ey Fixture Flling. This Mertgage shall be effective as a financing atatement filed as a fiture fing with repect to all
fixtures Included within the Morigaged Proparty and is to be filed for record in the rea) property recards in the Office of the County Clerk
for tha county or counties where the Mortgaged Property (including sald fixtures) is silusted.

L1 ] Subrogation. To the extent that procoeds of the Nate are used to pay indebtednesa secursd by any outatanding
tien, sacunty interest, charge of prior encumbrance against the Mergaged Property, such procoeds have been advanced by Bank ot
Granior's requestand Bank shall be subrogatad to any and &ll rights, securlly intereats and llens owned ot heid by any owner or holder
ofsuch outstanding liena, security intereats, charges or encumbrances, Imespective of whether sald iens, securtty Interests, charges
orencumbrances are raleasad; pravided, however, that the terms and provisions ofthis Mortgage shail govemthe rights andremedies
of Bank and shall superseda the terms, previsions, rights and remadies under and pursuant to the (nstruments creating the flens,
sacurity Intarasts, charges o encumbrances to which Bank s subrogated hereundar.

89 Application of Debt. If any part of the Debt cannot be lawfully socured by this Mortgage or If ny part of the
WWWunnolbeuwfullymbhﬂhhbnlMlmtyIWWhmemmofﬂnmu than all payments
made shall be applied on sald Debt first in dlacharga of that portion tharec! which is unsscurad by this Morigage.

8.10 Usury. ThisMortgsge has been exacuted under, and challba construed and enforced in accordancewith, the laws
of the Siate of Texas, excapt as sueh laws are preempted by federal law. This Morigege and all of the other Loan Documents are
Intended to be parformed in accordance with, and enly 1o the extent permitied by, el applicable usury laws. f any provision hereof or
of any of the other Loan Documents or the sppication thereof to Rry person or eircumstance shall, for any reascn end te any extent,
be Invalid o unentarceable, nelther tha applieation of such provision 1o any other person or eiroumstance nor the remalnder of the
instrument In which such provision is conteined shall be sffacted thereby and shail be enforced to the greateat extent permitied by
Applicable Laws. It is expressly stipulsted and agreed to be the Intant of Grantor and Bank to at all times comply with the usury and
other applicabla faws new or hereafter goveming the interest payable on the Dabt. It the upplicable law It ever revised, repesied or
judiclally Interprated 8o as 1o rendar usurious any amount called for under the Note or under any of the other Loan Documents, or
contracted for, charged, taken, reserved or recalved with respect to the Debl. or if Bank's axarcise of the option o sccelerate the
maturity o the Debt, or If any prepayment of the Dobt results In the payment of any Interest in excess of thet permittad by law, then It
lsthe express intent of Grantor and Bank that all excess amounts therelofore collacted by Bank ba cradited on the principal balance
oftha Note (or, ftha Note and all e such other Dabt have bean paidin full, refunded). andthe provisions of tha Note and tha clher Loan
Documants immediately ba deemed reformed and the amounts thereafter eollactable heraunder and thereundet teduced, without the
n-oaulya!mntmﬂonMwmnwmml.nummywnmmhﬁﬂbm&mmuhmm”mﬂ
the fullest amount otherwise called for heraunder of thereunder. All sums paid, or agreed to be paid, for the use, forbearance ,
detention, taking, charging. recelving o reserving on the Debt shall, lo the extent permitted by Applicabla Lews, beamortized, prorated,
allocated and spread thraughout the fulltarm of such Debit until payment in full so that the rats or amount of Intarest on account of such
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Dabt doos not excaed the usury celling from time to time in effect and applicablo thereto for s long as debt is outstanding undor the
Debt. To the extant thal Bank is relylng on Chapter 303 of the Texas Finance Code todetermine the maximum rate ("Maximum Rate®)
payable on the Debt, Bank will utiize the woekly celing from time to time In effect as provided in such Chapler 303. To the extent
fadera) law permits Bank to contract for, charge or recalve a greater amount of interest, Bank will rely on federal law Instaad of such
aiticle, @5 amanded, for ths purpose of determining the Maximum Rate. Additionally, to the extent pormitied by appiicable law now In
effect, Bank may, at its option and from time to time, implomant any oiher method of computing the Maximum Rata under such article,
as gmendad, or under other applicable law by giving notice, I required, to Grantor as provided by spplicabla law now or hareafter In
effect. lnummuhdlmaamimmdcﬁ:mrﬂ&ufﬁu‘l‘-:u?hmmmmngulnmumlnmmmdllbm accounts
and revolving triparty accounts) apply tothe Debt. Notwithstanding anything tothe contrary contalned hareln or in sny of the other Loan
nwmmnhmmmnumummmmmmmummmmmtaummnmm ofsuch accaleration
or lo collect uneamed Interest at the time of such acceleration.

8.11 Notice. Any notics, request, demand or other commurniication tequlred or pormitted hereunder, or under the Note,
or under any of the other Loan Documenta (uniess otherwise sxpressly provided therain) shall be given in writing by (a) personal
delivery, (b) expedited de!ivary service with proof of delivery, of (c) United Ststes mall, postage prepald, registerad or certified mall,
retum requestad, sent to the Inlended addrassea a1 the address shown In this Morigage, or to such diferent address as the
mmmcumnmmignmdwmmmmmm«mmmmamummmmmm
elther at the ima of personal delivery or, in the case of delivery service, s of the date of first attempted delivary at the address and
mmmmmmmhumwmﬂ.mmmmemmummmmmwmmﬂmm
notice required by Texas Property Coda §51.002 shall be considered compiate whan the requirements ef that statute are met.

6.12 Helrs, Successom and Assigne. The terms, pravisions, covenants and conditians hereof shall be binding upon
Grantor, and the helrs, devisees, represantatives, successors snd asaigns of Grantor Including all successors in Interest of Grantor in
and to all of any part of the Mortgaged Property, and shall Inure to the benafit of Trustee and Bank and thelr respactive heire,
succassors, substiutes and assigns and shall conatitute covenants running with the Land. All references inthis Mortgage to Grantor,
Trustes or Bank shall be deamed to include all such hairs, devisees, represantatives, successars, substitutes and aesigns.

8.13 Beverabiilty. A dotermination that any previsien of this Mortgaga s unenforceable or invalid shall not atfect the
|Mu!ymvmwmymmmnmd-wdmﬁnmMmmpluﬂmdmm\dmurﬂumnammmm
of eircumstance is Niegal or unenforesable shall not affect tha enforceabllity or validity of such provision as it may apply to any other
persons or clrcumstances.

8.14 Gander and Number. Withia this Mortgage, words ¢f any gender shall be he!d and construed 1o include any cther
gender, and words In the singular number shall be heid and construed to include the plural and words in the plural number shallba hald
and construed 10 includa the singular, uniass In each Instance the context gtherwise fequirs.

.15 Jolntend Several, Where two ormare parsans orentities hava executed this Mortgage, uniess the contexd clearly
indicates otherwisa, the term "Grantor® @s used in this Martgage means the grantors hereunder or alther or any of them and the
obligations of Grantor hereunder ahall be joint and several,

8.16 ConsantofBank. wmmmmmn.mmmmmmmmmmm. consent
or the exarciss of jJudgment of Bank is required, the granting or denlal of such spprovalor consent and the exercise of aueh judgment
sha!l be within the sole discretion of Bank, and Bank shall nod, for any reason of to any extant, be required to grant such epproval of
consent of exarciee such judgmant in any particularmannar, regardiass of the reasonableness of aither the requast ar Bank's Judgment.

817 Modification or Temnination. The Loan Documents may only be modified or tarminated by s writlen Instrument
orinstruments execuled by the parly gainstwhich enforcamentof the modification or temmination is asserted. Any alleged modification
or tenmination which s not 8o documentod shall not be affactive as to any party.

6.18 Entire Agreement. Tha Loan Doouments constitute the entite undentanding end agraement between Grantor

and Bank with respect to the transactions arising In connection with the Dabt and supersede all prior writlen or oral understandings and

between Granior and Bank with fespect therato. Grantor heraby scknowledges that, except 4s incarporated in writing tn

the Loan Documents, there ara not, and ware not, and no Persons are or were suthorized by Bank 10 mako, any representations,

understandings, stipulstions, sgresmants or promisas, oral or writien, with respect (o the transaction which ls the subject of the Loan
Documants.

819 Muﬂcuntmonm-mmmunﬂmhhnm-nmhrmmwﬂomum
of this instrument for sny purpose. Awmmwmwnhmwmlmm,mmmmﬂm
or any attorney, gccountant, environmental cansultant or other advisor or professional ratained by Bank. Usa of the term "including”
does notimply any Emitation on (but may expand) the antecadent reference. Unless the context clearly raquires otherwise, the term
"may" does not imply any obligation to act. wmtouNNuormmnummormumbmmw
which are fully Incorporatad by reference into this Mortgage. Any reference to @ particular document inciudes all modifications,
supplements, replacements, renewals or extansions of that document, but thia rule of construction dogs not authorize amendmant of
any document without Bani's consant.

8.20 \mmw.:umnwaumwenmmmmwucmmmm-mm.nmnmm.and
present calendar dates falling on or after January 1, 2000, and all Information pertaining to such calendar dates, ia the aeme mannar
mlmmmmﬁuaﬂvum-onmnmmeﬂnnummmmonurw-mwnurai.*lm. Further,
Granterwamants and reprasents that the software has or shall have all appropriate capabiiies and eompatibiity for the eparation and
for handling century-sware of year 2000 compllant data. Grantor also warrants and represents that the dala-related user intarface
functions, data-lields, and data-ralated program instructions and funclions of the software Inciude the Indication of the cantury.

THE FOLLOWING SECTIONS ARE APPLICABLE YO THIS MORTGAGE AND THE SUBJECT TRANSACTIONQNLY IF
THE BLANKS ARE COMPLETED AND THE SECTION IS INITIALED BY GRANTOR.

(initiah

____ 821  Renswaland Extanslon, The Nola hareby sscurad is given n renowal and extansion (but not in novation) ot tio
promissory notas In the original principal sums of $499,200.00 duted Decembar, 1887 and renewed November 0, 1969 ("Note One’),
and $377.760.00 dated April 21, 1853 ("Note Two). Note One was execuled by Willlam J. Marse and payable to the order of Texas
am.mluwmmwmumdwummmumsmuymmmmmwmwmmm.mm
lmnwamma.unmzmmcfmneamwwmvmmnmo.ngm.lnmmmnmmmmmcm.
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Texas, The said Note One being modified by madificallon and extension agrssmentdated Docembor 7, 1088 recorded InVolume 4334,
Page 1843 of the Daed Racords of Collin County, Texas. Note One also being socured by Assignment of Rents and Leases dated
Dacember 9, 1097 filed for recoed in Volume 4060, Page 499 of the Deed Racords of Coliin County. Note Twowas executed by Willlam
J. Morss and payabla to the order of Texas Bank, more fully descrived and securedby a Daed of Trust, Security Agreament, Financing
Statement, and Absolute Assignment of Rents of even date, entared into by Wililam J. Morse In favor of Texas Bank and recorded in
Volume 4406, Paga 2493, in the Real Property Recards of Colin County, Texas, and by an Abscluts Assignmant of Leasas and Rents
dated April___, 1859, filad for record In Volume 4408, Pege 2513 of the Deed Records of Collin County, Texas. The sald Notes One
and Twa being secured by the ligns therein and thereby crested upon and against the Mortgaged Proparty which lians (aiong with any
vanders lisns held by Bank to securs, inwhols, or in part, repayment of the Notes) e hereby renewad, extanded and carried forward
In full force and effect to secure paymaent of the Dabt.

EXECUTED to be effactive as of (he 3rd day of March, 2000.
GRANTOR:
17800 Dickerson, Ltd, 8 Texas imited partnarship
By: Morse General, L.C., @ Texas lmited lLablity

1105 High Vista Lana, Richardzan, Taxas 76080

Malling Address For Bank:
Texas Bank

P.O. Box 1077
Denton, TX 76202

At Linda Farquhar

STATE OF TEXAS
COUNTY OF COLLIN

N
HAAN

This instrumont was acknowledged before me on thig 8fd :
@zneral, L.C., 8 Taxas Imited Hsblity company, Genarsl Partnar of 17600 Dicks
partnership.

{SEAL]
Ny Sestypon Garoyn By Myt
e S
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ERHIBIT A
10
! OEED OF TRUST, SECURITY AGREEMENT, FINANCING STATEMENT
it vl AND ABSOLUTE ASSIGNMENT OF RENTS

EXECUTED BY 17800 DICKEREON, LTD
AS GRANTOR

Lot 8, Block 11/8725, of Morse Addition, an Addition to the Cly of Dallgs, Collin County, Texas, according to the
plat thereof rovorded In Volume K, Page 38, of the Plat Records of Callin County, Texas
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EXHIBIT 8"
Reservations from and Exceptions to Convayance and Warranty
Right-ctway easement exscutod by W.J. Scanian to American Telephone & Telegraph Ca., dated September 2, 1826, T T
racorded In Volume 265, Page 575, of the Daed Records of Coliln County, Texas. =
e e Ay o IARILLLLRLIA @
% IFIPEPT IR MR B9A] b ﬂ%%ﬁ .

RABANGS Mcbdebehd BB RSB BI S Sk ol B LSk A %
WJW#MFWWM WVWMWMMMM%W

ARSIk dohd LAk hrbdeted Elobd Bbbeld L Abd] Lol hds .
mwwwmmmw&mwmdﬁ‘iﬁma ; hiléed

mume-mnmmwsmmpsm Gin mmytonanmwmc«mny.dwm
22, 1961, recorded In Veiume 583, Page 152, Dead Records of Collls County, Texas.

ddddSclobidob /81, i !
VMW% m#u I WM Ml bl bl bbby

mw;wmmmu.ummmmmmmwuuuusmmmmcmmmm
Ploa Reeder, dated omia.isas,nuthmm:m.Pmmaummmmcomwmq.mu,
mnutnnhidl Instrument Ia hare made for all purposes. Title to said intorast not checkad subsaquent to date of

sald instrument.

DAMHAALIA R R LIRRRAIARA AL mmmmwmrmmmm @ :

Vatsr easernent, wastewater essement, minimum finished fioor elevation, and 12° water line on subject property as shown :

:nmamumrum.muﬂmwme&dmmqum&mﬂ.MMdcﬂlﬂ&w.
0x89.

SYATN
5

&

efely

(kL

Essementgranted to 17800 Dickarson, L12. by Morea Ventures, Ltd., dated December 20, 1969, recorded In Valume 4572,
Page 2168, Dead Records, Colin County, Texas.
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JB&C-Dickerson, LP

A,

’ -~ | 05 | I}S 0 I 907 6504 Horizon
Plano, Tx 75023
$13.00 STNT GF02500166 107 28682 Ba53192

WARRANTY DEED WITH VENDOR'S LIEN

THE STATE OF TEXAS  *

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN ¥

N ———————— N

THAT 17800 DICKERSON, LTD., a Texas limited partnership, (hereinafter called
"Grantor") for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and
other valuable consideration, the receipt and adequacy of which are hereby acknowledged and
the further consideration of the execution and delivery by JB&C-DICKERSON, L.P., a Texas
limited parinership, (hereinafter called “"Grantee") of one certain note of even date herewith in the
! . principal sum of TWO MILLION THREE HUNDRED TWENTY THOUSAND AND NO/100
i +  DOLLARS ($2,320,000.00), payable to the erder of COMPASS BANK, it having advanced said
. sum at the special instance and request of Granlee as part of the purchase price of the property

conveyed hereby, and it shall be and is hereby subrogated to all of the rights, titles, liens and
equities of said Grantor sccuring the payment of said note as fully as if it were Grantor herein,
and in addition to the Vendor's Lien retained herein, said note is additionally secured by a Deed
of Trust of even date herowith io EUGENE F. WEIMER,; Trustee, upon the property conveyed
hereby, have GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL
AND CONVEY, unto the said Grantee all that certain real property located in Collin County,
Texas, and described as follows:

LOT 3, IN BLOCK 11/8725, OF MORSE ADDITION, AN ADDITION
TO THE CITY OF DALLAS, COLLIN COUNTY, TEXAS, ACCORDING
TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME K, PAGE
38, PLAT RECORDS, COLLIN COUNTY, TEXAS,

together with all and singular, the benefits, privileges, casements, tenements, hereditaments and
appurtenances thereon or in anywise belonging thereto, any and all right, title and interest of
Grantor to adjacent roads and rights of way and 2ll of Grantor's right, title and interest in and to
all buildings, fixtures and improvements located on the property herein conveyed.

This Deed is exccuted and delivered subject to all easements, reservations, conditions,
covenants and restrictive covenants as the same appear of record in the office of the County
Clerk of Collin County, Texas.

WARRANTY DEED - PAGE ONE OF THREE
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TO HAVE AND TO HOLD the above described premisos, together with all and singular
the rights and appurtenances thereto in anywise belonging, unto said Grantee, its successors and
assigns and Grantor does hereby bind Grantor and Granlor's heirs, executors, administrators and
assigns to Warrant and Forever Defend all and singular the said premises unto the said Grantee
and Grantee's successors and assigns against every person whomsoever lawfully claiming, or to
claim the same or any part thereof.

But it is expressly agreed and stipulated that the aforesaid Vendor's Lien is retained
against the above described property, premises and improvements until the above deséribed note
and all interest thereon are fully paid according to its face and tenor, effect and reading, when
this Deed shall become absolute. '

1 N R e ST N T LIt e e

i e

Ad valorem taxes applicable to the property have been prorated as of the date hereof and
Grantee assumes liability for payment of same as of the date of this Deed.
! EXECUTED on this 1st day of April, 2002.
17800 DICKERSON, LTD., a Texas limited partnership
BY: MORSE GENERAL, L.C., General Partner

BY: WMW—ZQV’ .

WILLIAM J. MORSE, President

e —— o A o i i 14
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(ACKNOWLEDGMENT)

STATE OF TEXAS
COUNTY OF DALLAS

o :
Execution of the foregoing Deed was acknowledged before me on the. S day of

April, 2002, by WILLIAM J. MORSE, President of MORSE GENERAL, L.C., General Partner

of 17800 DICKERSON, LTD., a Texas limited pcaisl,ﬁp, and in the capacity therein stated.

I —— PSR SR PR

Notary Public in and for the State of Texas

.1..‘ Notary Public. State of Toxas
3 ¥ My Comumisaion Exp. e&uzooag
Notary'siConiiission expires: :

e v Pt e an i £ Y S A a Y

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:

JB&C-DICKERSON, L.P. Stephen J. Segal, Attorney at Law
6504 Horizon 2111 W. Airport Frwy - Suite 100
Plano, Texas 75023 Irving, Texas 75062

WARRANTY DEED - PAGE THREE OF THREE
[pb-pfswinworks.td-wd-viwd-vl-]
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STATE OF TEXAS §

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS §

—

THAT, as of April 1, 2002, JB & C - Dickerson, L.P., a Texas limited partnership
(hereinafter, whether one or more, called "Grantor"), whose mailing addvress is 6504 Horizon,
Plano, Texas 75023 in consideration of the debt and trust hercinafter mentioned, does hereby
GRANT, BARGAIN, SELL, TRANSFER, ASSIGN, and CONVEY unto Eugene I'. Weimer,
Trustee, (hereinafter called "Trustee"), of Dallas County, Texas, the following described
property:

1. Real Property. The real estate situated in Dallas County, Texas, which is more
particularly described in Exhibit A" attached hereto and made a part hereof by reference fox
all purposes, together with all buildings, structures, and other improvements (such buildings,
structures, and other improvements being hereinafter sometimes called the "Improvements")
now or hereafter situated thereon (such real estate, and Improvements being hereinafter
sometimes called the "Land").

2. Fixturesa Property. All fixtures, equipment, and personal property
in which Grantor now has, or at any time hereafter acquires, an interest, and which are now,
or at any time hereafter, either a part of the Land or situated in, on, or about the Land and
utilized in connection with the operation of the Land, or acquired or delivered to the Land for
use or incorporation in construction of any improvements on the Land, including, but not
limited to, building and construction materials and equipment; all plans and specifications for
improvements to be placed on the Land; all contracts and subcontracts relating to the Land;
all deposits (including tenant's security deposits), funds, accounts, contract rights,
instruments, documents, general intangibles (including trademarks, trade names, and symbols
used in connection therewith), with notes or chattel paper arising from or by virtue of any
transactions related to the Land; all permits, licenses, franchises, certificates, and other rights
and privileges obtained in connection with the Land; all proceeds arising from or by virtue of
the sale, lease, or other disposition of any of the real or personal property described herein; all
heating, lighting, refrigeration, plumbing, ventilating, incinerating, water-heating, cooking,
communications, electrical, dish-washing and air-conditioning equipment, and allappliances,
furniture, engines, machinery, clevators, pumps, motors, compressors, boilers, condensing
units, doors, windows, window screens, disposals, range hoods, tables, chairs, drapes, rods,
beds, springs, mattresses, lamps, bookcases, cabinets, sprinklers, hose, tools, lawnequipment,
sofas, dressers, mirrors, televisions, radios, speskers, electrical wiring, pipe and floor
coverings, and all renewals, replacements, and substitutions thereof and additions thereto (all
property described or referred to in this paragraph sometimes called "Accessories”). Grantor
agrees that the Accessories are and will be a part of and affixed to the Land.

Inc. TO TDI56975 CO 2002000053193.001 T
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3. Other Property. All other interest of every kind and character which Grantor now
has or at any time hereafter acquires in and to the property described or referred to in
paragraphs 1 and 2 preceding, including but not limited to proceeds from the condemnation
or threatened condemnation of the Land and the proceeds of any and all insurance covering

the Land, and all property which is used in connection with the operation of the Land and
Accessories.

All properties, rights, and interests described or referred to in paragraphs 1, 2, and 3
preceding are son.atimes referved to collectively as the "Property”.

4. Leasehold Estates. In the event tlie estate of the Grantor in and to any of the
Property is a leasehold estate, this conveyance shall include, and the lien, security interest,
and assignment created hereby shall encumber and extend to all other further or additional
title, estates, interest, or rights which may exist now or at any time be acquived by Grantor
in or to the Property demised under the lease creating such leasehold estate and including
Grantor's rights, if any, to the Property demised under such lease and, if fee simple title to any
of such Property shall ever become vested in the Grantor such fee simple interest shall be
encumbered by this Deed of Trust in the same manner as if Grantor had fee simple title to
said Property as of the date of execution hereof.

e ———— i e o AR I 41

TO HAVE AND TO HOLD the- above-described Property, together with all
improvements thereon and all the rights, hereditaments, and appurtenances in anywise
appertaining or belonging thereto, unto Trustee, and his successors or substitutes in this trust,
and his and their assigns, against the claim or claims of all persons claiming or to claim the
same or any part thereof.

Grantor, for Grantor and Grantor's successors, hereby agrees to warrant and forever
defend, all and singular, the Property unto Trustee, and his successors or substitutes in this

trust, and his and their assigns, in trust and for the uses and purposes hereinafter sot forth,
forever.

Grantor hereby grants to Holder and its successors and assigns, a security interest in
the Property, and each and every part thereof, and in all proceeds from the sale, lease, or other
disposition thereof and in all sums, proceeds, funds, and reserves described or referred to in
Section 5.7, 5.8, and 6.9 hereof; provided that the grant of a security interest in proceeds shall
not be deemed to authorize any action otherwise prohibited herein. The security interest
created hereby is specifically intended to cover and include all Leases (as such term is defined
in Section 4.1 hereof), together with all the right, iitle, and interest of Grantor, as lessor
thereunder, including, without limiting the generality of the foregoing, the present, and con-
tinuing right to make claim for, collect, receive, and receipt for any and all of the rents,
income, revenues, issues, and profits and monies payable as damages or in licu of rent and
monies payable as the purchase price of the Property or any part thereof or of awards or
claims for money and other sums of money payable or receivable thereunder howsoever
payable, and to bring actions and proceedings thereunder or for the enforcement thereof, and
to do any and all things which Grantor or any lessor is or may become entitled to do under the

DEED OF TRUST PAGE20F 20
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Leases, provided, that this provision shall neither impair nor diminish any obligation of Gran-
tor under the Leases, nor shall any obligation be imposed upon Holder.

ARTICLE 1.
The Obligation

Section 1.1 Holder and Obligation. This Deed of Trust [as used herein, the
expression "this Deed of Trust” shall mean this Deed of Trust (with Security Agreement and
Assignment of Rents)] and all rights, title, interest, liens, security interest, powers, and
privileges created hereto or arising by virtue hereof, are given to secure payment and
performance of the following indebtedness, obligations, and liabilities: (a) the indebtedness(es)
evidenced by that certain promissory note of even date herewith (the “Note") executed by
Grantor, payable to the order of COMPASS BANK ("Holder") whose mailing address for
payments is P,O. Box 650561, Dallas, Texas 75265-0661 in the principal amount of TWO
MILLION THREE HUNDRED TWENTY THOUSAND AND NO0/100 DOLLARS
($2,320,000.00) beaving interest as therein specified, containing an attorney's fee clause,
i intevest and principal being payable as therein specified, and finally maturing as therein
: specified; (b) all indebtedness, obligations, and liabilities arising pursuant to the provisions
i of this Deed of Trust, the Note, any guaranty or such other documents evidencing, securing
: or pertaining to the indebtedness(es) referred to in subsection (a) of this Section 1.1, as shall

1 from time to time be executed and delivered to Holder by Grantor, any guarantor or any other
party (collectively, the "Loan Documents"); (c) all other and any additional debts, obligations,
2 and liabilities of every kind and character of Grantor whether now or hereafter existing in
favor of Holder, regardless of whether such debts, obligations, and liabilities be divect or
£

indirect, primary, secondary, joint, several, joint and several, fixed, or contingent; and (d) any
and all renewals, modifications, rearrangements, amendments, or extensions of all or any part
of the indebtedness, obligations, and liabilities described or referred to in Subsections 1.1(a),
1.1(b), and 1.1(c) preceding. The word "Obligation", as used herein, shall mean all of the
indebtedness, obligations, and liabilities described or referred to in Subsections 1.1(a), 1.1(b),
and 1.1(c) preceding and as described and referred to in this subsection 1.1(d). The word
"Holder", as used herein, shall mean the Holder named in Subsection 1.1(a) above and all sub-
sequent Holders of the Obligation at the time in question.

ARTICLE 11.
Certain Representations;
Warranties, and Covenants of Grantor

AT ———— LD T e T

Section2.1 Warranties and Representations. Grantor represents, warrants, and
undertakes that (a) Grantor has full right and authority to execute and deliver this Deed of
Trust; and (b) unless specifically provided herein to the contrary, Grantor has in its own right
good and indefeasible title in fee simple to the Property free from any encumbrance superior
to the indebtedness hereby secured.

Section 2.2 Covenants. Grantor, for the Grantor and Grantor's successors and
permitted assigns hereunder, covenants, agrees, and undertakes to: (a) pay, or cause to be
paid, before delinquent, all taxes and assessments of every kind or character in respect to the
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Property, or any part thereof, from time to time, upon request of Holder, to furnish to Holder
evidence satisfactory to Holder of the timely payment of such taxes and assessments and
governmental charges; (b) purchase policies of insurance with respoct to the Property with
such insurers, in such amounts and covering such risks as shall be satisfactory to Holder,
including, but not limited to, (1) owner's and contractors' policies of comprehensive general
public liability insurance; (2) hazard insurance against all visks of loss, including collapse, in
an amount not less than the full replacement cost of all Improvements, including the cost of
debris removal, with annual agreed amount endorsement and sufficient at all times to prevent
Grantor from becoming a co-insurer, such insurance prior to completion of the Improvements
to be in builder's risk form on a non-reporting basis and including coverage for all materials
and equipment, wherever located, intended to be installed in or utilized in the construction of
the Improvements; (3) if the Property is in a "Flood Hazard Area", a flood insurance poliey,
or binder therefor, in an amount equal to the principal amount of the Note or the maximum
amount available under the Flood Disaster Protection Act of 1973, and regulations issued
pursuant thereto, as amended from time to time, whichever is less, in form complying with the
“insurance purchase requirements"” of that act; (4) such policies of mortgagee's title insurance
insuring the validity and priority of this Deed of Trust and any future renewals or extensions
of this Deed of Trust, including any such mortgagee's title insurance which the Holder may
require during the term of the Obligation to supplement or replace any mortgagee's title policy
earlier provided to Holder insuring the validity and priority of the Deed of Trust; and (5) such
other insurance, if any, as Holder may require from time to time, or which is required by the
Loan Documents; (¢) cause all insurance carried in accordance with Section 2. 2(b) to be
payable to Holder as a mortgagee, to deliver the original policies of insurance carried by each
Lessco (as that term is hereinafter defined) for the benefit of Grantor, and to cause all such
policies to be payable to Holder as its interest may appear; (d) pay, or cause to be paid, all
premiums for such insurance at least ten (10) days before such premiums become due, furnish
to Holder satisfactory proof of the timeliness of such payments and deliver all renewal policies
to Holder at least ten (10) days before the expiration date of each expiring policy; (¢) comply
with all federal, state, or municipal laws, rules, ordinances, and regulations applicable to the
Property and its ownership, use and operation, including but not limited to maintenance of the
Property in compliance with the Americans with Disabilities Act of 1990, and eomply with all,
and not violate any, easements, restrictions, agreements, covenanis, and conditions with
respect to or affecting the Property or any part thexeof; (f) at all times maintain, preserve, and
keep the Property in good repair and condition and presenting a first-class appearance, and
from time to time make all necessary and proper repairs, replacements, and renewals, and not
commit or permit any waste on or of the Property, and not do anything to the Property that
may impair its value; (g) promptly pay all bills for labor and materials incurred in connection
with the Property and never permit to be created or to exist in respect to the Property or any
part thereof any lien or sccurity interest even though inferior to the liens and security interest
hereof for any such bill, and in any event never permit to be created or exist in respect to the
Property or any part thereof any other or additional lien or security interest on a parity with
or superior to any of the liens or security interest hereof; (h) at any time, and from time to
time, upon request of Holder, forthwith, execute and deliver to Holder any and all additional
instruments and further assurances, and do all other acts and things, as may be reasonably
necessary or proper, in Holder's opinion, to effect the intent of these presents, more fully
evidence and perfect the rights, titles, liens, and security interests herein created or intended

xR
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to be created and to protect the rights, remedies, powers, and privileges of Holder hereunder;
(i) from time to time, upon request of Holder, promptly furnish to Holder financial statements
and reports and appraisals relating to the Grantor and the Property as vequired in the Loan
Documents; () continuously maintain Grantor's existence and its right to do business in
Texas; (k) pay and perform all of the Obligation in accordance with the terms thereof or of this
Deed of Trust; (1) at any time any law shall be enacted imposing or authorizing the imposition
of any tax upon this Deed of Trust, or wpon any rights, titles, liens, or security interests
created hereby, or upon the Obligation, or any part thereof, immediately pay all such taxes;
provided that, in the alternative, Grantor may, in the event of the enactment of such a law,
and must, if it is unlawful for Grantor to pay such taxes, prepay the Obligation in full within
sixty (60) days after demand thevefor by Holder; (m) at any time and from time to time,
furnish promptly upon request of Holder a written statement or affidavit, in such form as shall
be satisfactory to Holder, stating the unpaid balance of the Obligation and that there are no
offsets or defenses against full payment of the Obligation and the terms hereof, or, if there are
any such offsets or defenses, specifying them; (n) punctually and properly perform all of Gran-
tor's covenants, duties, and liabilities under any other security agreement, mortgage, deed of
trust, collateral pledge agreement, contract, or assignment of any kind now or hereafter
existing as security for or in connection with payment of the Obligation, or any part thereof
! (each such security agreement being herein called "other security instrument”; (o) allow
Holder from time to time to inspect the Property and all records relating thereto or to the
i Obligation, and to make and take away copies of such records; (p) not cause or permit the
Accessories, or any part thereof, to be removed from the county and state where the Land is
! located, except items of the Accessories which have become obsolete or worn beyond practical
i use and which have been replaced by adequate substitutes having a value equal to or greater
! than the replaced items when new; (q) not without the prior written consent of Holder sell,
| trade, transfor, assign, or exchange or otherwise dispose of (or suffer or permit any of the same
| to accur with respect to) (1) any capital stock of Grantor if Grantor is a corporation or (2) any
partnership interest either general or limited if Grantor is a partnership, except by devise,
descent, or operation of law upon the death of a shareholder, partner, or joint venturer, as the
case may be; and (r) pay, or cause to be paid, any and all attorneys' fees, filing fees and
expenses incurred by Holder for the preparation and recordation of any and all legal
instruments which the Holder may require at the time of the creation of this Obligation
(including this Deed of Trust and/or any and all other instruments which Lender may require
in connection herewith) or which Holder may require during the term of the Obligation.

Section 2.3 Hazardous Waste Warranty and Representation of Grantor.
Grantor represents and warrants that after making all appropriate inquiries, the following
statements are true:

(1) No industrial activities that could have resulted in environmental
contamination of the Property have occurred on the Property to Grantor's knowledge,
including without limitation, storage, treatment or disposal of hazardous substances;

(2) No report, analysis, study or other document identifies any harmful or

friable asbestos or hazardous contaminants on the Property to Grantor's knowledge;
and
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(3) the Property contains no harmful or friable asbestos, hazardous wastes or
other hazardous substances to Grantor's knowledge.

At its sole cost and expense Grantor shall comply with all federal, state and local laws,
regulations and orders with respect to the discharge and removal of hazardous or toxic
substances, pay immediately when due the cost of removal of any such substances, and
keep the Property free of any lien imposed pursuant to such laws, regulation and
orders. In addition, Grantor shall not install or permit to be installed in the Property
any friable asbestos or any substance containing asbestos and deemed hazardous by
applicable federal, state and loeal laws, regulations and orders. In addition to the
remedies set forth elsewhere in the Deed of Trust or other collateral documents
concerning the Obligation herein secured as to default by Grantor, Holder may cause
the Property to be freed from the hazardous wastes, contaminants or asbestos, and in
such event, the cost of the removal shall be secured by this Deed of Trust, shall be
payable by Grantor on demand and shall bear intexest at the default interest rate
provided in the Promissory Note secured by this Deed of Trust from the date advanced
until paid. Grantor shall give to Holder and its agents and employees access to the
Property for such purpose, and hereby grants to Holder a license to remove the
hazardous wastes, contaminants or asbestos from the Property. Grantor shall
indemnify, defend and hold Holder harmless from and against any and all liability, loss
or damage (including, without limitation, reasonable attorneys' fees and costs incurred
in the investigation, defense and settlement of claims) that Holder may incur as a
result of or in connection with the assertion against Grantor of any claim relating to
the presence or removal of any hazardous wastes, contaminants or asbestos from the
Property, or relating to compliance with any applicable federal, state or local Inws,
regulations or orders relating thereto.

Grantor warrants and represents that to Grantor's knowledge there are notoxic
wastes or hazardous substances in the building materials used to construct the
improvements located on the Property, and that Grantor shall indemnify and hold
Holder and Trustee harmless from any and all claims, costs or expenses (including
defense costs and reasonable attorneys' fees) arising out of, relating to or in any
manner connected with the breach of any such warranty or representation. Further,
Grantor shall indemnify and hold Holder and Trustee harmless from any and all
claimg, costs or expenses (including defense costs and reasonable attorneys' fees)
arising out of, relating to, or in any manner connected with any toxic wastes, brought
onto or made on the Property by Grantor, its agents, employees, invitees, partners, or
tenants, their agents, employees or invitees. Grantor agrees that any violation of
Grantor's warranties in this paragraph will entitle Holder to specific performance or
any other remedy available at law and parties agree that any applicable statute of
limitations is hereby tolled from date of execution hercof until Holder has actual
knowledge of any such violation of warranty.
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ARTICLE IIL
Respecting Defaults and Remedies of Holder

Section 8.1 Default. The term "default”, as used herein, shall mean the occurrence
of one or more of the following events: (a) the failure of Grantor to pay any sum of money in
accordance with the Obligation, or any part thereof, on the date on which the payment is due;
(b) the failure of Grantor punctually and properly to perform any covenant, agrcement,
undertaking, or condition contained herein, or in the Note, or any renewal, modification,
rearrangement, amendment, or extension thereof, or in the Loan Documents, orin any other
security instrument which secures the Note or the Obligation due; (c) a default under any
mottgage or security interest which covers or affects the Property; or (d) Holder belicves that
the prospect of payment or the prospect of performance of any other of Grantor's agreements
under the Obligation or any documents collateral thereto is impaived.

Section 8.2 Holder's Remedigs Upon Default. Upon a default, Holder may, at its
option, do any ong or more of the following:

(a) If Grantor has failed tokeep or perform any covenant whatsoever contained
in this Deed of Trust, Holder may, but shall not be obligated to any person to do so,
perform or attempt to perform said covenant, and any payment made ov expense
incurred in the performance or attempted performance of any such covenant shall be
a part of the Obligation, and Grantor promises, upon demand, to pay to Holder, at the
place where the Note is payable, or at such other place as Holder may direct by written
notice, all sums so advanced or paid by Holder, with interest from the date when paid
or incurred by Holder at the rate provided in the Note. No such payment by Holder
shall constitute a waiver of any default. In addition to the liens and security interest
hereof, Holder shall be subrogated to all rights, titles, liens, and security interest
securing the payment of any debt, claim, tax, or assessment for the payment of which
Holder may make an advance, or which Holder may pay.

(b) Unless otherwise modified herein, Ilolder may, without notice, demand, or
presentment, which are hereby waived by Grantor and all other parties obligated in
any manner whatsoever on the Obligation, declare the entire unpaid balance of the
Obligation immediately due and payable, and upon such declaration, the entire unpaid
balance of the Obligation shall be immediately due and payable. Grantors hereby
waive all notices allowed by law, including without limitation, demand, presentment,
notice of dishonor, protest, notice of intent to accelerate maturity and notice of
acceleration.

(c) Holder may request Trustee Lo proceed with foreclosure, and in such event
Trustee is hereby authorized and empowered, and it shall be his special duty, upen
such request of Holder, to sell the Property, or any part thereof, to the highest bidder
or bidders for cash, at the courthouse door of the county in the State of Texas wherein
such Land or any part thereof then subject to the lien hereof is situated; provided that
if such Land is situated in more than one county such sale of the Property, or part
thereof, may be made in any county in the State of Texas wherein any part of the Land
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then subject to the lien hereof is situated. Any such sale shall be made at a public
auction, between the hours of ten o'clock a.m. and four o'clock p.m. on the first Tuesday
in any month, after a written or printed notice has been posted at the courthouse door
in the county, or if more than one, then in each of the counties, wherein the Land sub-
ject to the lien hereof is situated, which notice shall designate the county where the
Property, or any patt thereof, will be sold, and which notice shall be posted at least
twenty-one (21) days prior to the date of the sale. If then required by applicable law
of the State of Texas, notice of the proposed sale shall be given also by filing, at least
twenty-one (21) days before the date of the sale, a copy of such notice in the office of the
county clerk of the county, or if more than one, then of each of the counties, wherein
the Land to be sold is situated, which notice shall designate the county in which the
sale is to be made.

At least twenty-one (21) days preceding the date of sale, Holder shall serve
written notice of the proposed sale by certified mail on each debtor obligated to pay the
Obligation according to the records of the Holder. Service of such notice shall be
completed upon deposit of the notice, enclosed in a postpaid wrapper, properly
addressed to such debtor at the most recent address as shown by the records of the
Holder, in a post office or official depository under the care and custody of the United
States Postal Service. The affidavit of any person having knowledge of the facts to the
i effect that such service was completed shall be prima facie evidence of the fact of
service. After such sale, Trustee shall make good and sufficient deeds and assignments
to the purchaser or purchasers thereunder in the name of Grantor, conveying the
Property, or any part thereof, so sold to the purchaser or purchasers with general
warranty of title by Grantor. Sale of a part of the Property shall not exhaust the power
of sale, but sales may be made from time to time until the Obligation is paid and
pexformed in full. It shall not be necessary to have present or to exhibit at any such
i sale any of the Accessories. In addition to the rights and powers of sale granted under
: the preceding provisions of this Subsection 3.2(c), if default is made in the payment of

any installment of the Obligation, Holder may, at its option, at once or at any time
thereafter while any matured installment remains unpaid, without declaring the entire
Obligation to be due and payable, orally or in writing direct Trustee to enforce this
trust and to sell the Property subject to such unmatured indebtedness and the liens
and security interest securing its payment, in the same manner, all as provided in the
preceding provisions of this Subsection 3.2(c). After such sale, Trustee shall make due
conveyance to the purchaser or purchasers. Sales made without maturing the
Obligation may be made hereunder whenever there is a default in the payment of any
installment of the Obligation, without exhausting the power of sale granted hereby, :
and without affecting in any way the power of sale granted under this Subsection
3.2(c), the unmatured balance of the Obligation (except as to any proceeds of any sale
which Holder may apply as prepayment of the Obligation) or the liens and security
interests securing payment of the Obligation. It is intended by each of the foregoing
provisions of this Subsection 3.2(c) that Trustee may, after any request or direction by
Holder, sell, not only the Land but also the Accessories and other interests constituting
a part of the Property, or any part thereof, along with the Land, or any part thereof,
as a unit and as a part of a single sale, or may sell any part of the Property sepavately
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from the remainder of the Property. It is agreed that, in any deed or deeds given by
Trustee, any and all statements of fact or other recitals therein made as to the identity
of Holder, or as to the occurrence or existence of any default, or as to the acceleration
of the maturity of the Obligation, or as to the request to sell, notice of sale, time, place,
terms, and manner of sale, and receipt, distribution, and application of the money
realized therefrom, or as to the due and proper appointment of a substitute trustee,
and, without being limited by the foregoing, as to any other act or thing having been
duly done by Holder or by Trustee, shall be taken by all courts of law and equity as
prima facie evidence that the said statements or recitals state facts and are without
further question to be so aceepted, and Grantor does hereby ratify and confirm any and
all acts that Trustee may lawfully do in the premises by virtue hereof. In the event of
the resignation or death of Trustes, or his removal from his county of residence stated
on the first page hereof, or his failure, refusal, or inability, for any reason, to make any
such sale or to perform any of the trusts herein declared, or, at the option of Holder,
with or without cause, then Holder may appoint, in writing, but without the necessity
of recordation, notice or any other formality, a substitute trustee, who shall thereupon
succeed to all the estates, titles, rights, powers, and trusts herein granted to and vested
in Trustee. If Holder is a corporation or an association, such appointment may be
made on behalf of such Holder by any person who is then the president, or a vice-
' president, or the cashier or secretary, or any other authorized officer or agent of
Holder. In the event of the resignation or death of any such substitute trustee, or his

i failure, refusal, or inability to make any such sale or perform such trusts, or, at the
option of Holder, without cause, successive substitute trustees may thereafter, from
§ time to time, be appointed in the same manner. Wherever herein the word "Trustee"

i is used, the same shall mean the person whe is the duly appointed trustee or substitute
i trustee hercunder at the time in question.

(d) Holder may, or Trustee may upon written request of Holder, proceed by suit
or suits, at law or in equity, to enforce the payment and performance of the Obligation
in accordance with the terms hereof and of the Note or other instruments evidencing
it, to foreclose the liens, security interest and this Deed of Trust as against all or any
part of the Property, and to have all or any part of the Property sold under the
judgment or decree of a court of competent jurisdiction.

(e) Holder, as a matter of right and without regard to the sufficiency of the
security, and without any showing of insolvency, fraud, or mismanagement on the part
of Grantor, and without the necessity of filing any judicial or other proceeding other
than the proceeding for appointment of a receiver, shall be entitled to the appointment
of a receiver or receivers of the Property, or any part thereof, and of the income, rents,
issues, and profits thereof.

(f) Holder may enter upon the Land, take possession of the property and remove
the Accessories, or any part thereof, with or without judicial process, and, in connection
therewith, without any responsibility or liability on the part of Holder, take possession
of any property located on or in the Property which is not a pavt of the Property and
hold or store such property at Grantor's expense.
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(g) Holder may require Grantor to assemble the Accessories, or any part
thereof, and make them available to Holder ata place to be designated by Holder which
is reasonably convenient to Grantor and Holder.

may sell, lease, or otherwise dispose of, at the office of Holder, or on the Land, or

elsewhere, as chosen by Holder, all or any part of the Accessories, in their then

condition, or following any commercially reasonable preparation or processing, and

each Sale (as used in this Subsection, the term "Sale" means any such sale, lease, or

other disposition made pursuant to this Subsection 3.2(h)) may be as a unit or in

parcels, by public or private proceedings, and by way of one or more contracts, and at

any Sale, it shall not be necessary to exhibit the Accessories, or part thereof, being sold.

The Sale of any part of the Accessories shall not exhaust Holder's power of Sale, but

Sales may be made from time to time until the Obligation is paid and performed in full.

Reasonable notification of the time and place of any public Sale pursuant to this

Subsection 3.2(h), or reasonable notification of the time after which any private Sale

is to made pursuant to this Subsection 3.2(h), shall be sent to Grantor and to any other

: person entitled under the ‘Pexas Business and Commerce Code (*Code") to notice;

‘ provided that if the Accessories or part thereof being sold are perishable, or threaten

to decline rupidly in value, or are of a type customarily sold on a recognized market,

Holder may sell, lease, or otherwise dispose of the Accessories, or part thereof, without

notification, advertisement, or other notice of any kind. 1t is agreed that notice sent

or given not less than ten (10) calendar days prior to the taking of the action to which

the notice relates is reasonable notification and notice for the purposes of this
Subsection 3.2(h).

i
]
i{ (h) After notification, ifany, hereaftor provided in this Subsection 3 .2(h), Holder
i
i

(i) Holder may surrender the insurance policies maintained pursuant to
Subsection 2.2(b) hereof, or any part thereof, and receive and apply the unearned
premiums as a credit on the Obligation, and in connection therewith, Grantor hereby
appoints Holder as the agent and attorney-in-fact for Grantor to cullect such premiums.

(j) Holder may retain the Accessoriesin satisfaction of the Obligation whenever
the circumstances are such that Holder is entitled to do so under the Code.

(k) Holder may buy the Property, or any part thereof, at any public or judicial
sale. '

(1) Holder may buy the Accessories, or any part thereof, at any private sale if
the Accessories, or part thereof, being sold are a type customarily sold in a recognized

market or are a type which is the subject of widely distributed standard price
quotations.

(m) Holder shall have and may excrcise any and all other rights and remedies
which Holder may have at law or in equity, or by virtue of any other security
instrument, or under the Code, or otherwise.
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(n) Holder may apply the reserves, if any, requived by Section 5.9 hereof, toward
payment of the Obligation.

Section3.83 Holder as Purchaser. IfHolder is the purchaser of the Property, or any
| part thereof, at any sale thereof, whether such sale be under the power of sale hereinabove
i vested in Trustee, or upon any other foreclosure of the liens and security interest hereof, or
' otherwise, Holder shall, upon any such purchase, acquire good title to the Property so
purchased, free of the liens and security interest of these presents.

Section 8.4 Other Rights of Holder, Should any part of the Property come into the
possession of Holder, whether before or after default, Holder may use or operate the Property
for the purpose of preserving it or its value, pursuant to the order of a court of appropriate
jurisdiction, or in accordance with any other rights held by Holder in respect to the Property.
Grantor covenants to promptly reimburse and pay to Holder, at the place where the Note is
payable, the amount of all reasonable expenses (including the cost of any insurance, taxes, or
other charges), incurred by Holder in connection with its custody, preservation, use, or
operation of the Property, together with interest thereon from the date incurred by Holder at
the rate provided in the Note, and all such expenses, costs, taxes, interest, and other charges
i shall be a part of the Obligation. It is agreed, however, that the risk of loss or damage to the
Property is on Grantor, and Holder shall have no liability whatsoever for decline in value of
i the Property, or for failure to obtain or maintain insurance, or for failure to determine whether
i insurance in force is adequate as to amount or as to the risks insured.

I Section 8.5 Possession After Foreclosure. In case the liens or security interest

i hexeof shall be foreclosed by Trustee's sale or by judicial action, the purchaser at any such sale

P shall receive, as an incident to his ownership, immediate possession of the property purchased,

i and if Grantor or Grantor's successors shall hold possession of said Property, or any part
thereof, subsequent to foreclosure, Grantor and Grantor's successors shall be considered as
tenants at sufferance of the purchaser at foreclosure sale, and anyone occupying the Property
after demand is made for possession thereof shall be guilty of forcible detainer and shall be
subject to eviction and removal, forcible or otherwise, with or without process of law, and all
damages by reason thereof are hereby expressly waived.

Secction 3.6 Application of Sales Proceeds Unon Foreclosure. The proceeds
from any sale, lease, or other disposition made pursuant to this Article III, or the proceeds
from surrendering any insurance policies pursuant to Subsection 3.2(i) hereof, or any rental
collected by Holder pursuant to Article IV hereof, or the reserves required by Section 5.9
hereof, or sums received pursuant to Section 5.7 hereof, or proceeds from insurance which
Holder elects to apply to the Obligation pursuant to Section 5.8 hereof, shall be applied by
Trustee, or by Holder, as the case may he, as follows: First, to the payment of all expenses of
advertising, preserving, selling, and conveying the Property, or part thereof, including
reasonable attorney's fees, and including a reasonable commission to Trustee not toexceed five
percent (6%) of the proceeds of the sale; second, to interest on the Obligation; third, to
principal on the matured portion of the Obligation; fourth, to prepayment of the unmatured
portion, if any, of the Obligation applied to installments of principal in inverse order of

PDEED OF TRUST PaceEilOP20

Title Data, Inc. TO TDI56975 CO 2002000053193.011




maturity; and fifth, the balance, if any, remaining after the full and final payment and
performance of the Obligation, to the person or persons legally entitled thereto.

Section 3.7 Abandonment ofSale. In the event a foreclosure hereunder should be
commenced by Trustee in accordance with Subsection 8.2(c) hereof, Holder may at any time
before the sale, direct Trustee to abandon the sale, and may then institute suit for the
collection of the Note, and for the foreclosure of the liens and secuvity interest hereof, If
Holder should institute a suit for the collection of the Note, and for a foreclosure of the liens
and security interest hercof, it may at any time before the entry of a final judgment in said
suit dismiss the same, and require Trustee to sell the Property, or any part thereof, in
aceordance with the provisions of this Deed of Trust.

ARTICLE IV
Leases and Assignment of Rental

Section 4.1 Definitions. As used in this Deed of Trust: (a) "Lease” means any
: lease, sublease, or other agreement under the terms of which any person has or acquires any
i right to ocenpy or use the Property, or any part thereof, or any interest therein, including all
extended or renewal terms thereof and all modifications or amendments thereto and
replacements therefor; (b) "Lessec" means the lessee, sublessee, tenant, or other person
having the right to cccupy or use a part of the Property under a Lease; and (¢) "Rental” means
the rents, royalties, and other consideration payable to Grantor by the Lessee under the terms
of a lease.

Section 4.2 Assignment of Rental. Grantor hereby absolutely and not only as
collateral assigns to Holder all Rental payable under each Lease now or at any time hereafter
existing, such assignment being upon the following terms (a) until receipt from Holder of
notice of the occurrence of a default each Lessee may pay Rental directly to Grantor aslicensee
of Holder, but Grantor covenants to hold all Rental so paid in trust for the use and benefit of
Holder; (b) upon receipt from Holder of notice that a default exists, or at any other time in the
sole discretion of Holder that notice is given to a Lessee, each Lessce is hereby authorized and
directed to pay directly to Holder all Rental thereafter accruing, and a receipt for such
payment from Holder shall be a release of such Lessee to the extent of all amounts so paid; {c)
Rental so received by Holder shall be applied by Holder, first, to the expenses, if any, of
collection and then in accordance with Section 3.6; (d) without impairing its rights hereunder,
Holder may, at its option, at any time and from time to time, release to Grantor Rental so
received by Holder, or any part thereof; (e) Holder shall not be liable for its failure to collect,
or its failure to exercise diligence in the collection of Rental, but shall be accountable only for
Rental that it shall actually receive; (£) this assignment shall terminate upon the release of
this Deed of Trust but no Lessee shall be required to take notice of termination until a copy
of such release shall have been delivered to such Lessee. As between Holder and Grantor, and
any person claiming through or under Grantor, other than a Lessee who has not received
notice of default pursuant to Section 4.2(b), the assignment contained in this Section 4.2 is
intended to be absolute, unconditional, and presently effective and the provisions of Subsection
4.2(a) and 4.2(b) are intended solely for the benefit of each Lessee and shall never inure to the
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benefit of Grantor or any person claiming through or under Grantor, other than a Lessee who
has not received such notice. It shall never be necessary for Holder to institute legal
proceedings of any kind whatsoever to enforce the provisions of this Section 4.2.

Section 4.3 No Subordination. Nothing in this Article 1V shall ever be construed
as subordinating this Deed of Trust to any Lease; provided, however, that any proceedings by
Holder to foreclose this Deed of Trust, or any action by way of its entry into possession after
default, shall not operate to terminate any Lease which has been approved by Holder, and
Holder will not cause any Lessee under any such approved Lease to be disturbed in his
possession and enjoyment of the leased premises so long as such Lessee shall continue to fully
and promptly perform all of the terms, covenants, and provisions of its Lease.

Section 4.4 Grantor's Obligations. Grantor shall: (a) upon demand by Holder,
assign to Holder, by separate instrument in form and substance satisfactory to Holder, any
or all Leases, or the Rental payable thereunder, including but not limited to, any Lease which
is now in existence or which may be executed after the date hereof; (b) neither accept from any
Lessee, nor permit any Lessee to pay, Rental for more than one month in advance not
including a customary security deposit; (c) comply, as lessor, with the terms and provisions
of each Lease; (d) not waive, excuse, release, or condone any nonperformance of any covenants
of any Lessee; (e) give to Holder duplicate notice of each default by each Lessee given by
Grantor; and (£) cause each lessee to agree (and each Lessce under each Lease executed after
the date hereof does so agree) to give to Holder written notice of each and every default by
Grantor under his Lease and not to exercise any reraedies under such Lease unless Holder
fails to cure such default within ten (10) days, or within such longer period as may be
reasonably necessary if such default cannot be cured within ten (10) days, after Holder has
received such notice, provided that Holder shall never have any obligation or duty to cure any
such default.

Section4.6 Holder's Collection of Rental. In the event Holder ever collects Rental
through an agent, Holder shall be entitled to pay its agent as compensation for collecting such
Rental, from sums so collected, a sum not to exceed five percent (5%) of the Rental so collected.

ARTICLE V.
Miscellaneous

Section 5.1 Release. If the Obligation is paid in full in accovdance with the terms
of this Deed of Trust and the Note and other instruments evidencing or securing such
Obligation, and if Grantor shall well and truly perform all of Grantor's covenants contained
herein, then this conveyance shall become null and void and be released at Grantor's request
and expense.

Section 5.2 Rights Cumulative. All rights, remedies, powers, and privileges and
allliens, titles, and security interests herein expressly conferred arve cumulative, and shall not
be deemed to deprive Holder or Trustee of any other legal or equitable rights, remedies,
powers, privileges, liens, titles, or security interests by or through judicial proceedings or
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otherwise appropriate to enforce the conditions, covenants, and terms of this Deed of Trust,
the Note, and other security instruments.

Section 5.3 Waiver. Any and all covenants in this Deed of Trust may from time to
time, by instrument in writing signed by Holder and delivered to Grantor, be waived to such
extent and in such manner as Holdor may desire, but no such waiver shall ever affect or
impair Holder's rights, remedics, powers, privileges, licns, titles, and security interest
hereunder, except to the extent so specifically stated in such written agrcement. Neither the
exercise of, nor the failure to exercise any option or remedy under the terms of this Deed of
Trust shall be considered as a waiver of the right to exercise same, or any other option or
remedy given herein.

Section5.4 Controlling Agreement. All agreements between Grantor and Holder,
whether now existing or hereafter arising and whether written or oral, are expressly limited
so that in no event whatsoever, whether by reason of acceleration of the maturity of the
Obligation or otherwise, shall the interest contracted for, charged, or received by Holder
hereunder or otherwise exceed the maximum amount permissible under applicable law. If
from any circumstances whatsoever interest would otherwise be payable to Holder in excess
of the maximum lawful amount, the interest payable to Holder shall be reduced automatically
to the maximum amount permitted under applicable law. If Holder shall ever receive
anything of value deemed interest under applicable law which would apart from this provision
be in excess of the maxinium lawful amount, an amount which would have been excessive
interest shall be applied to the reduction of the principal amount owing on the Obligation in
inverse order of maturity and not to the payment of interest, or if such amount which would
have been excessive interest exceeds the unpaid principal balance of the Obligation, such
excess shall be refunded to Grantor, or to the maker of the Note or other evidence of
jndebtedness if other than Grantor. All interest paid or agreed to be paid to Holder shall, to
the extent permitted by applicable law, be amortized, prorated, allocated, and spread
throughout the full stated term (including any renewal or extension) of such indebtedness so
that the amount of interest on account of such indebtedness does not exceed the maximum
permitted by applicable law. The terms and provisions of this Section 5.4 shall control and
supersede every other provisions of all existing and future agreements between Grantor, the
maker of the Note or other evidence of indebtedness if other than Grantor, and Holder.

Section 5.6 Effect of Transfer on Grantor's Liability. If the ownership of the
Property or any part thereof becomes vested in a person other than Grantor or in the event of
a change in ownership of any Grantor other than an individual, Holder may, without notice
to Grantor or Grantor's successors, deal with such successor or successors in interest with
reference to this Deed of Trust and the Obligation, either by way of forbearance on the part
of Holder, or extension of time of payment of the Obligation, or release of all or any part of the
Property or any other property securing payment of the Obligation, or otherwise, without in
any way modifying or affecting Holder's rights and liens hereunder or the liability of Grantor
or any other party liable for payment of the Obligation, in whole or in part.

Section 5.6 Waiver of Right to Marshal. Grantor hereby waives all rights of
marshaling in event of any forcclosure of the liens and security interests hereby created.
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Section 5.7 Condemnation Proceeds. Holder shall be entitled to receive any and
all sums which may be awarded or become payable tuv Grantor for the condemnation of the
Property, or any part thereof, for public or quasipublic use, or by virtue of private sale in lieu
thereof, and any sums which may be awarded or become payable to Grantor for damages
eaused by public works or construction on or near the Property. All such sums are hereby
assigned to Holder, and Grantor shall, upon request of Holder, make, execute, acknowledge,
and deliver any and all additional assignments and documents as may be necessary from time
to time to enable Holder to collect and receipt for any such swns. Holder shall not be, under
any circumstances, liable or responsible for failure to collect or exercise diligence in the collec-
tion of any of such sums. Any sums received by Holder in the event of condemnation.shall be
applied to installments on the Obligation in inverse order of maturity.

Section 5.8 Insurance Proceeds. The proceeds of any and all insurance upon the
Property shall be collected by Holder, and Holder shall have the option, in Holder's sole
discrétion, to apply any proceeds so collected either to the restoration of the Property or to the
liquidation of the Obligation.

Section 5.9 Reserve for Taxes and Insurance Premiums. At the request of
Holder, Grantor shall create a fund or reserve for the payment of all insurance premiums,
taxes, and assessments against or affecting the Property by paying to Holder, on the first day
of each calendar month prior to the maturity of the Note, a sum equal to the premiums that
will next become due and payable on the hazard insurance policies covering the Property, or
any part thereof, plus taxes and assessments next due on the Property, or any part thereof,
as estimated by Holder, less all sums paid previously to Holder therefor, divided by the
number of months to elapse before one month prior to the date when such premiums, taxes,
and assessments will become due, such sums to be held by Holder, without interest, unless
interest is required by applicable law, for the purposes of paying such premiums, taxes, and
assessments. Any excess reserve shall, at the discretion of Holder, be credited by Holder on
subsequent reserve payments or subsequent payments to be made on the Note by the maker
thereof, and all deficiency shall be paid by Grantor to Holder on or before the date when such
premiums, taxes, and assessments shall become delinquent. In the event there exists a
deficiency in such fund or reserve at any time when taxes, assessments, or insurance
premiums are due and payable, Holder may, but shall not be obligated to, advance the amount
of such deficiency on behalf of the Grantor, and such amounts so advanced shall become a part
of the Obligation, shall be immediately due and payable and shall bear interest at the rate
provided in the Note from the date of such advance through and including the date of
repayment. Transfer of legal title to the Property shall automatically transfer the interest of
Grantor in all sums deposited with Holder under the provisions hereof or otherwise. In the
event that Holder does not request that such a fund be established, Grantor hereby agrees
that he will promptly pay all premiums, taxes, and assessments when due, and will furnish
to Holder proof of payment within 45 days of the due date by submitting canceled checks along
with the statement concerning such taxes, premiums, or assessments.

Section 6.10 Right to Accelerate Upon Transfer. If Grantor shall sell, convey,
assign, or transfer all or any part of the Property or any interest therein or any beneficial
interest in the Grantor, Holder may at Holder's option, declare the Obligation to be
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immediately due and payable, which option may be exercised at any time following such sale,
conveyance, assignment, or transfer. Holder may in its sole discretion and at Grantor's
request decide not to exercise said option in which event Holder's forbearance may be
predicated on such terms and conditions as Holder may in its sole discretion require, including
but not limited to Holder's approval of the transferee's credit worthiness and management
ability, and the execution and delivery to Holder by transferee, prior to the sale, transfer,
assignment, or conveyance of a written assumption agreement containing such terms as
Holder may require, ineluding but not limited to, a payment of a part of the principal amount
of the Obligation, the payment of an assumption fee, a modification of the term of the
Obligation, and such other terms as Holder may require. Should the Property be sold, traded,
transferred, assigned, exchanged, or otherwise disposed of without the prior written consent
of Holder and payment of any portion of the Obligation is thereafter accepted by the Holder
such acceptance shall not be deemed a waiver of the requirement of Holder's consent in
writing thereto or with respect to any other sale, trade, transfer, assignment, exchange, or
other disposition.

Section 6.11 ibiti ainst dinate Financing. If Grantor, without
the prior written consent of Holder, executes or delivers any pledge, security agreement,
mortgage, or deed of trust covering all or any portion of the Property (hereafter called
“Subordinate Mortgage") Holder may, at Holder's option, which option may be exercised at any
time following such pledge, security agreement, mortgage, or deed of trust, declare the Obli-
gation to be immediately due and payable. In the event of consent by Holder to the foregoing
or in the event the foregoing prohibition is determined by a court of competent jurisdiction to
be unenforceable under the provisions of any applicable law, Grantor will not execute or
deliver any Subordinate Mortgage unless there shall have been delivered to Holder not less
than ten (10) days prior to the date thereof a copy thereof which shall contain express
covenants to the effect: (a) that the Subordinate Mortgage is in all respects unconditionally
subject and subordinate to the lien, security interest, and assignment evidenced by this Deed
of Trust and each term and provision hereof; (b) that i any action or proceeding shall be
instituted to foreclose the Subordinate Mortgage (regardless of whether the same is a judicial
proceeding or pursuant to a power of sale contained therein), no tenant of any portion of the
Property will be named as a party defendant, or will any action be taken with vespect to the
Property which would terminate any oceupancy or tenancy of the Property without the prior
written consent of Holder; (c) that the rents and profits, if collected through a receiver or by
the Holder of the Subordinate Mortgage, shall be applied first to the obligations secured by
this Deed of Trust, including principal and interest due and owing on or to become due and
owing on the Note and the other indebtedness secured hereby and then to the payment of
maintenance, operating charges, taxes, assessments, and disbursements incurred in
connection with the ownership, operation, and maintenance of the Property; and (d) that if
any action or proceeding shall be brought te foreclose the Subordinate Mortgage, (vegardless
of whether the same is a judicial proceeding or pursuant to a power of sale contained therein),
written notice of the commencement thereof will be given to Holder contemporaneously with
the commencement of such action or proceeding.

Section 5.12 Subrogation. Itis understood and agreed that the proceeds of the Note,
to the extent the same ave utilized to renew or extend any indebtedness or take up any
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outstanding liens against the Property, or any portion thereof, have been advanced by Holder
at Grantor's request and upon Grantor's representation that such amounts are duwe and
payable. Holder shall be subrogated to any and all rights, remedies, powens, privileges, liens,
titles, and security interests owned or elaimed by any owner or holder of said outstanding
indebtedness or lien, however remote, regardless of whether said indebtedness or lien is
acquired by assignment or is released by the holder thereof upon payment.

Section 5.13 Covenant to Perform. Grantor and each and every subsequent owner
of the Property, or any part thereof, covenants and agrees that Grantor will perform or cause
to be performed, each and every condition, term, provision, and covenant of this Deed of Trust,
except that Grantor shall have no duty to pay the indebtedness evidenced by the Note except
in accordance with the terms of the Note and all renewals and extensions thereof, and this
Deed of Trust or in accordance with the terms of the transfer to Grantor,

Section 5.14 Notice. Except as otherwise provided herein, wherever this Deed of
Trust requires notice to Grantor, such notice shall be deemed to have been given on the day
it is deposited in the United States mail in a post paid wrapper addressed to Grantor at the
address stated on the first page hereof, or at such other address as Grantor may designate by
notice in writing and previously actually received by Holder.

Section 5.15 Enforceability. If the rights and liens created by this Deed of Trust
shall be held by a court of competent jurisdiction to be invalid or unenforceable as to any part
of the Obligation, the unsecured portion of the Obligation shall be completely paid prior to the
payment of the remaining and secured portion of the Obligation, and all payments made on
the Obligation shall be considered to have been paid on and applied first to the complete
payment of the unsecured portion of the Obligation.

Section 6.16 Successors and Assigns. This Deed of Trust is binding upon Granter
and Grantor's successors, and shall inure to the benefit of Holder, and its successors and
assigns, and the provisions hereof shall be covenants running with the Land. The duties,
covenants, conditions, obligations, and warranties of Grantor in this Deed of Trust shall be
joint and several obligations of Grantor and Grantor's successors.

Section 5.17 Counterparts. This Deed of Trust may be executed in & number of
identical counterparts, each of which, for all purposes, shall be deemed an original. If any
Grantor is a corporation, this instrument is executed, sealed, and attested by Grantor's officers
hereunto duly authorized.

Section 5.18 Financing Statement. This Deed of Trust is intended tobe a financing
statement filed as a fixture filing with respect to the Accessories and the goods described at
the beginning of this Deed of Trust which are or are to become fixtures relating to the Land.
The address of Grantar (Debtor) is set forth on the first page hereof and the address of Holder
(Secured Party) is set forth in Seetion 1.1 hereof. This Deed of Trust is to be filed for record
in the real property records of the county clerk of the county or counties where the Land is
located. Grantor is the record owner of the Land. A carbon, photographic, or other

PAGE17 0P 20

ANRY




05145 01928

i reproduction of this Deed of Trust or of a financing statement pursuant hereto is sufficient as
a financing statement.

Section 5.19 Partial Invalidity. If the lien of this Deed of Trust is invalid or
unenforceable as to any part of the debt, or if the lien is invalid or unenforceable as to any part
of the Property, the unsecured or partially secured portion of the debt shall be completely paid
prior to the payment of the remaining and secured or partially secured portion of the debt, and
all payments made on the debt, whether voluntary or under foreclosure or other enforcement
action or procedure, shall be considered to have been first paid on and applied to the full

payment of that portion of the debt which is not secured or fully secured by the lien of this
Deed of Trust.

Section 5.20 Appraisal. Holder may from time to time obtain, or require Grantor to
obtain for Holder, an appraisal performed by a licensed or cortified appraiser acceptable to
Holder of any real property securing any extension of credit by Holder to Grantor. Grantor
shall insure that such appraiser has free and full access to the subject real property for the
purpose of making an appraisal. Grantor consents to such access by appraiser. If Grantor is
not in possession of the real property at the time of the appraisal, Grantor shall obtain any
consent and cooperation of any person in possession of the real property at the time of the
appraisal. Unless prohibited by applicable law, Grantor shall pay to Holder, on demand, any
fees incurred by Holder in obtaining any appraisal required under a regulation or policy of any
applicable governmental authority or required under Holder's loan policy. Grantor’s obligation
under this paragraph shall be secured by Holder's lien upon the subject real property unless
the real property is the homestead of the Grantor.

Section 5.21 Attorneys’ Fees. If this Deed of Trust or any document related to it is
: given by Holder to an attorney for enforcement, or if suit is brought for collection or
i enforcement, or if this Deed of Trust or any document related to it is collected or enforced
through probate, bankruptcy or other judicial proceeding (or Holder takes action to protect its
interests through probate, bankruptey or otherjudicial proceedings), Grantor shall pay Holder
reasonable attorneys’ fees, court costs and expenses in addition to other amounts due
hereunder.

Section 5.22 Scverability. Except as expressly provided to the contrary herein, each
section, part, term, or provision of this Deed of Trust shall be considered severable, and if for
any reason any article, section, part, term, or provision herein is determined to be invalid and
contrary to or in conflict with any existing or future law or regulation by a court or :
governmental agency having valid jurisdiction, such determination shall not impair the ;
operation of or have any other effect on other sections, parts, terms, or provisions of this Deed
of Trust as may remain otherwise intelligible, and the latter shall continue to be given full
force and effect and bind the parties hereto, and said invalid sections, parts, terms, or
provisions shall not be deemed to be a part of this Deed of Trust.

Section 5.23 No Agency. Partnership or Joint Venture. Nothing contained herein
nor any acts of the parties hereto shall be deemed or construed by the Holder or by any other
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party as creating the relationship between them of (i) principal and agent, (ii) a partnership,
or (iii) a joint ventwre.

Section 5.24 Cross-Default vision. Itisexpressly understood and agreed that,
should Grantor default or commit an event of default under or pursuant to any agreement
which is secured by a lien or liens on any portion of the Property, the Obligation hereby
secured, at the option of the Holder, shall become due and payable.

Section 5.25 Purchase Money. The Obligation hereby secured is given in part
payment of the purchase price of the Property herein described and is primarily secured by
a Vendor's Lien retained in Deed of even date herewith conveying said Property to the Grantox
herein, and this Deed of Trust is given as additional security for the payment of said
indebtedness. Said Vendor's Lien is hereby renewed, extended and carried forward in full
force and effect to secure the payment of the Obligation hereby secured.

Section 5.26 Homestead Disclaimer. Grantor expressly represents that the Land
forms no part of any property owned, used or claimed by Grantor as exempted from forced sale
under the laws of the State of Texas, and Grantor renounces all and every claim thereto under
any such law or laws,

EXECUTED as of the date first above written.

JB&C-Dickerson, L.P.
a Texas limited partnership

By: JB&C-Dickerson Management, LLC
a Texas limited liability company
General Partner

By: ap—f,b-)gaw

Johh W, Bass
anager
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STATE OF TEXAS §
-§
COUNTY OF DALLAS §

BEFORE ME, the undersigned, a Notary Public in and for the said County and State,

- on this day personally appeared John W. Bass, Manager of JB&C-Dickerson Management,

LLC, a Texas limited liability company, General Partner of JB&C-Dickerson, L.P., a Texas
limited partnership, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same in the capacity therein stated
and for the puvposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this theS ™ day of April, 2002.

-

NOTARY PUBLIC State of Texas
GUOCEON0AE0TL0Y: Y0300

W% GTEPHEN J. SEGAL
ﬁ(s £ Notary Public. Stato of Toxas

STATE OF TEXAS § £ Ly Comenission Exp, 08-24-2004

:
§ 5
COUNTY OF IDALLAS § g*mmac:m.{c&ﬁxim ol

BEFORE ME, the undersigned, a Notary Public in and for the said County and State,
on this day personally appeared John C. Caruth, Manager of JB&C-Dickerson Management,
LLC, a Texas limited liability company, General Partner of JB&C-Dickerson, L.P., a Texas
limited partnership, known to me to be the person whose name is subseribed to the foregoing
instrument and acknowledged to me that he executed the same in the capacity therein stated
and for the purposes and consideration therein expressed.

™ .
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this thes_':___ day of April, 2002,

b

NOTARY PUBLIC, State of Texas

OPI0S00CLLOLNRK
% -*fsg'%"— fucpnau J. SEGAL,
After recording return to: Pr iﬁi %r % ummmm Ew g_gp&
COMPASS BANK S fnm&«fpow?xcw-wﬁv 2
P.O. Box 650561 Comerica Bank Building, Tenth Floor
Dallas, Texas 75265-0561 4131 N. Central Expressway
Dallas, Texas 75204

PAz_group\Compass\02-8475 - Dickersoi\deed of trust.002.wpd
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Lot 8, in Block 11/8725, of MORSE ADDITION, an addition to the City of Dallas, Collin
County, Texas according to the Map or Plat thereof recorded in Volume K, Page 38, Plat

Records, Collin County, Texas.
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RELEASE OF LIEN J

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN

Thal in consideration of the payment in full according lo the face and tenor thereaf, of one certain
promissory note dated March 3, 2000 in the original principal sum of $1,406,960.00 bearing interest as
therein provided, executed by 17800 DICKERSON, LTD and payable to the order of TEXAS BANK, said
note described in a certain Deed of Trust, Security Agreement and Financing Stalement, of even date
therewith executed by 17800 DICKERSON, LTD, recorded in Volume 4622, Page 1289, Clerk's File No.
00-0023573, Real Property Records of Collin County, Texas;

i NOW, THEREFORE, TEXAS BANK, the current owner and holder of sald note and all liens
securing same, does now hereby release the Deed of Trust Lien and all other liens shown by said i
Instruments to exist upon the following described properly, to secure payment of said note, viz: ’
\ LOT 3, IN BLOCK 11/8725, OF MORSE ADDITION, AN ADDITION TO THE CITY
OF DALLAS, COLLIN COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT

THEREOF RECORDED IN VOLUME K, PAGE 38, PLAT RECORDS, COLLIN
COUNTY, TEXAS.

Executed this__/57™ dayof dﬂ.[ | 2002.

TEXAS BANK

l BY: {/(4/ 14_/72#2{:

Printed Name:__ ALY LWERS

Title: ViE PBLESIDENT

RELEASE OF LIEN - PAGE 1 OF 2
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Acknowledgment

THE STATE OF
COUNTY OF

: strumeyfhwas acknowledged before me on the _lﬁﬁ) day of

b (\ayh, wers \ ﬁ of TEXAS Bﬁ 3

i ) m- DYon behalf of said and in the
H capacily therein alaied

SUE EGGLESTON

NOTARY PUBLIC

STATE OF TEXAS
My Comm. Exp. 09-04-2005

i T Nolary's commission expires:

Notary Public in an

Notary's printed name

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF

! Stewart Title Stephen J. Segal

! 2111 W. Airport Mresway #100 2111 W. Alrport Freeway - Suite 100

Irving, Texas 75062 Irving, Texas 75062

F .
RELEASE OF LIEN - PAGE 2 OF 2
{pbiptswinworks/-rl)
B

Title Data, Inc. TO TDIS6975 CO 200200005705.002



05151 02335

e g ?&33‘&"’“"‘@"»%3’ ]

_nwumummmmuw

(THE STATE OF TEXAS)
1mmummmummmnmhum 1 dhis
:mh [IT.M m M“mm

APR 19 2002

d
iginfESug ?o?ﬁck?nney X
unnrable Helen Starnes
Collin County Clerk

Bn npr 19 gaee
1:24pm

Doc/Num i 2802- 8857865
Record:n /T eIRE 13.00
Receipt H: "o Ci4284

Title Data, Inc. TO TDI56975 CO 2002000057065.003




Title Data, Inc. TO TDI56975 CO 2003000139083.001

- GOUNTY CLERKS MaMO 7Y

. PORTIONG OF TS 2063- 6139643

DOCUMENT NOT

RUMODUCILE
W RO ORDED
WAL S D
STATE OF TEXAS §
COLLIN §
COUNTY OF DALLAS §

‘This RENEWAL, EXTENSION AND MODIFICATION AGREEMENT (this “Modification”) is

executed to be effective as of the 27* duy of June, 2003, by and between COMPASS BANK (“Bank”), as
lender, and JB&C-DICKERSON, L.P., a Texas limited partnership (“Borrower”), as borrower.

RECITALS:

WHEREAS, Borrower exccuted and delivered to Bugene F. Weimer, Trustee, for thobencfit of Bank,
that certain Deed of Trust (With Security Agreement and Assignment of Rents) (as may have been heretofore
rencwed, extended and/or modificd, the “Deed of Trust™) dated April 1, 2002, recorded in Volume 05145,
Page 01911 of the Real Property Records of Dallas Counly, Texas, covering among other property, that
certain real property located in Dallas County, Texas, as more particularly described on Exhibit “A” attached
hereto and made a part hereof for all purposes, together with all other property described inthe Deed of Trust
(all of such property being hercinafter collectively referred to as the “Mortgaged Property™); and

WHEREAS, the Deed of Trust secures in part the indebtedness evidenced by that certain Promissory
Note, dated of even date with the Deed of Trust, in the original stated piincipal amount of Two Million Three
Hundred Twenty Thousand and No/100 Dollars (§2,320,000.00), executed by Borrower and payable to Bank
(as same may have been heretofore renewed, extended, and/or modified, the “Note”); and

WHEREAS, the Borrower's obligations (collcctively, the “Obligations”) under the Note, Deed of
Trust and other Loan Documents (as defined below) were guaranteed by 1.B. & C. Investments, Inc., a Texas
corporation, John W. Bass, Individually, and John C. Caruth, individually (collcctively, “Guarantor), by
virtue of their execution of those certain Guaranty Agreements (together, the “Guaranty), each dated of
even date with the Note (the indebledness evidenced by the Note is referred to herein as the “Loan”, and the

Note, Deed of Trust, Guaranty, and all documents evidencing the Loan arc herein collectively, the “Loan
Documents™); and

WHEREAS, the Note, Deed of Trust, and any and all other documents evidencing and/or exccuted
in connection with the Loan, are sometimes referred to herein collectively as the “Loan Documents”; and

WHEREAS, Borrower, being legally obligated to pay the Note and the Obligations, and who, if not
presently primarily liable for the payment of the Note and the Obligations, does hereby expressly assume
the payment thercof now desires to extend, modify or rearrange the time or manner of payment of the Note
and the Obligations, and to extend and carry forward said licns on said Property; and

WHEREAS, COMPASS BANK (i.c., “Bank"), the legal owner and holder of the Note and of the
licns securing the same, in consideration of the premises and ot the request of Borrower, hasagreed to extend,
modify or rearrange the time or manner of payment of the Note as hercinafter provided.
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AGREEMENTS:

NOW THEREFORE, in consideration of the extension, modification or rearrangement of the time
or manner of payment of the Note and the Obligations as hereinafter set forth by the legal owner and holder
thereof, Borrower hereby renews the Note and the Obligations and promises to pay to the order of Compass
Bank, in the City of Dallas, Dallas County, Texas, the sum of TWO MILLION ONE HUNDRED
EIGHTY-FIVE THOUSAND EIGHT HUNDRED SIXTY-FIVE and NO/100 DOLLARS
($2,185,865.00) (being the new principal balance of the Note (the “New Principal Amount™), which shall
be paid on or before June 27, 2010 (the “Maturity Date™), when all outstanding principal thercon plus all
accrued but unpaid interest thereon shall be finally due and payable. Payments shall be made pursuant to the
following terms:

1. ISDA Master Asrcement. Bank and Bomrower are partics to that certain ISDA Master
Agreement dated as of May 9, 2003, the schedule attached thereto and one or more confirmations issued in
connection therewith (collectively, the “Master Agreement™), under the terms of which Bank and Bomower
have entered into one or more of the following types of transactions: interest rate swap, cap, foor, collar or
option.

- Payment Schedule.

(a) Prior to a default or cvent of default under the Note, Deed of Trust or the Master Agreement,
the Note shall be payable in installments of principal plus accrued interest thereon as set forth on the
amortization schedule attached to the Master Agreement (the “Schedule™) beginning on the date, and
continuing thereafter on the dates, and in the amounts, set forth on the Schedule. A final installment equal
to the entire then outstanding principal balance of the Note, plus accrued interest shall be due and payable
on the Maturity Date.

(b) Upon default or an event of default, the interest on the principal balance of the Note shall be
the Default Rate of interest specified in the Note.

(c) I Borvower or Bank cffects a termination of the Master Agreement prior to the Maturity
Date, then the principal together with interest shalt be paid t the rate equal to the lesser of (a) the Maximum
Rate (as hereinafier defined) or (b) LIBOR INDEX RATE (as hereinaficr defined) PLUS TWO HUNDRED
TEN BASIS POINTS (LIBOR + 2.10%) as sct forth below?* as follows:

Principal plus intcrest hereon shall be due and payable monthly on or before the 27 day of
cach month in instaliments in an amount that would amortize the principal balance over a
180-month period wntil the maturity date, when all outstanding principal hercon plus all
accrued but unpaid intcrest thereon shall be finally due and payable. PROVIDED,
HOWEVER, anything contained herein to the contrary notwithstanding, Bank reserves the
right to adjust the amount of the monthly payments at any time in order to insure the
amortization of the principal over a 180-month period. All payments received hercon shall
be applicd fiest to the payment of accrued interest on the unpaid principal, with the
remainder, if any, applied to reduction of principal.

* The interest rate shall equal TWOQ AND ONE TENTH OF ONE PERCENT (2.10%) per annum (on the
basis of actual days clapsed overa 360-day year) above the LIBOR Index Rate, “LIBOR Index Rate® shall

NEWAL, EXTENSION AND FIC ] EEME Page 2
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mean the rate determined by Bank (rounded upward, if necessary, to the nearest 1/16th of 1%) to be equal
to the offered rate (and not the bid rate) in the London interbank market for deposits in U.S. dollars of
amounts comparable to the principal amount hercof for a period of one (1) month, as reported on the Telerate
Information System on the applicable determination date (or in the event no such quotation is available on
such date on the day most immediately preceding the determination date on which such a quotation was
available). In the cvent the Telerate Information Service ceases to be available to Bank or ceases to provide
information sufficicat to determine the London interbank offered rate for periods of one (1) month, the
“LIBOR Index Rate" shall mean the London Interbank Offered Rate for a period of one (1) month as
published in the “Moncy Rates™ table of The Wall Street Journal on the applicable determination date (or in
the event no such quotation is available on such date, as quoted on the day most immediately preceding the
determination date on which such a quotation was available). In the event the London Interbank Offered Rate
for a period of one (1) month is no longer published in the “Moncy Rates” table, then Bank will choose a
substitute rate as the LIBOR Index Rate bascd on comparable information, which may include quotations
from such services as Reuters Monitor Moncy Rates Service of Knight Ridder News Service. Each change
in the rate charged hereunder shall become effective without notice to Borrower as of the first (1*) day of each
calendar month during the term hereof, but in no event shall the rate charged hereunder excecd the Maximum
Rate (as hereinafter defined). Maker understands and acknowledges that Bank may from time to time make
various loans at rates of interest having no relationship to the LIBOR Index Rate, and that the LIBOR Index
Rate may not be the lowest interest rate charged for loans by Bank.

The term “Maximum Rate”, as used herein, shall mean, with respect to cach holder hereof, the maximum
nonusurious intcrest rate, if any, that at any time, or from time to time, may under applicable law be
contracted for, taken, reserved, charged or received onthe indebiedness evidenced by this Note under the laws
which are presently in cffect of the United States and the State of Texas applicable to such holder and such
indebtedness or, to the extent allowed by law under such applicable laws of the United States of Americaand
Statc of Texas which may hereafter be in effect, which allow a higher maximum non-usurious interest rate
than applicable laws now allow; provided, that in determining the Maximum Rate, due regard shall be given,
to the extent required by applicable law, to any and all relevant payments, fecs, charges, deposits, balances,
agreements and calculations which may constitute or be deemed to constitute interest, or be deducted from
principal to calculate the interest rate or otherwisc affect interest rate detenminations, so that in no cvent shall
the Bank contract for, charge, receive, take, collect, reserve or apply, on the Note, any amount in excess of
the maximum non-usurious rate of interest permitied by applicable law. To the cxtent that Texas law
detennines the Maximum Rate, the Maximum Rate shall be detcrmined by utilizing the “indicated rate
celling” from time to time in cffect pursuant to the Texas Finance Code (V.T.C.A. Finance Code Scction
303.001 et seq.) (the “Texas Finance Code™) or such successor statute, as then in effect, governing usury.
The Maximum Rate shall not be limited to the applicable rate ceiling in the Texas Finance Code or such
successor statute if Federal laws or other state laws now or hereafter in effect and applicable to this Note (and
the interest contracted for, charged and collected hercunder) shall permit a higher rate of interest.

3. Changes in Variable Rate. If'the variable interest rate applicable to the Note changes during
the term of the Note, those changes will occur on the dates noted as “Reset Dates” as sct forth in the
Confirmation dated . 2003, exccuted by and between Bank and Borrower.
Bormrower acknowledges that these Reset Dates nre datcs which are not Saturdays, Sundays or holidays for
banks genernlly in the United States or United Kingdom.

4, SWAP Payment Amount.  Borrower acknowledges that under the terms of the Master
Agreement, Borrower is paying to Bank on a periodic basis the payments specified under and calculated in
accordance with the terms of the Master Agreement (the “Swap Payment Amount”). Borrower hereby

Paged

Inc. TO TDIS6975 CO 2003000139083.003




P W -

Title Data, Inc. TO TDIS6975 CO 2003000139083.004

5464 000739

agrees and acknowledges that if Borrower makes payments on the Note on any date, or in any principal
amount, different than the dates and principal amounts set forth on the Schedule, there may be discrepancics
in the amount of borrower's payment on the Note which is attributable to interest and the Swap Payment
Amount for the corresponding period.

s, Amortization. The Note shall amortize in accordance with the Schedule unless and until
amended in a writing exccuted by both Borrower and Bank.

6. Cross Default. Borrower hereby agrees that the occurrence of an Event of Default under the
Master Ageeement shall constitute an Event of Default under the Note, the Deed of Trust, and all other Loan
Documents modified hereby, and Bank shall thereafter have all rights and remedies following the oceurrence

of an Event of Default under the Master Agreement, the Note, the Deed of Trust, and all other Loan
Documents.

7. Obligations. The term “Obligations” as that tenn is defined in the Master Agreement, shall
include and be a part of the “Obligations” as defined herein and in the Deed of Trust.

8. -CONVEYANCe; istee; Cross teralization. Bank hereby appoints James
Mustin as substitute Trustee under the Deed of Trust, pursuant to Section 10.4 of the Deed of Trust, and
Borower hereby acknowledges such appointment. Accordingly, James Mustin shall succeed to all the
estates, rights, powers and duties of the original Trustee under the Deed of Trust, Eugene F. Weimer.
Borrower hereby conveys and/or re-conveys and grants and/or re-grants, as applicable, to James Mustin, as
Trustee, the Morigaged Property subject to the Loan Documents and securing the Obligations, the same being
more specifically described on Exhibit “A”, attached hereto and incorporated herein for all purposes, and all
improvements located thercon, all of which shall be decmed to be a part of the Mortgaged Property for all
purposes. Borrower agrees that the Mortgaged Property shall be securily for the payment and performance
of all of Borrower's obligations under the Master Agreement, and that the grant of the securily interest in the
Deed of Trust is intended to be the grant of a security interest in the Mortgaged Property to securc all of the
Obligations, including the obligations of Borrower under the Master Agreement.

9. Recordation. Borrower agrees to causc this Modification tobe recorded in the Real Property
Records of Dallas County, Texas and to have the Stewart Title North Texas (“Title Company™), issuc a
modification endorsement to Bank’s mongagee policy of title insurance (or a iew mortgagee policy oftitle
insurance, if necessary) in form and content satisfuctory to Bank (whether an endorsement or a policy, the
“Policy”), insuring Banks first licn position ugninst the Mortgaged Property.

10.  Rencwal; Miscellancous. Borrower hereby rencws, but does not extinguish, the Note, Loan,
the Obligations and the licns and security interests created and evidenced by the Deed of Trust and all other
liens and security intcrests securing the Note (including, without limitation, any vendor's licn), and Borrower
promiscs to pay to the order of Bank, the principal sum of the Loan cvidenced by the Note (including, without
limitation, the New Principal Amount pursuant to the terms set forth in this Modification above), or so much
thercof as may be advanced and outstanding, together with interest at the rate and in the manner specificd in
the Notc, as modified herein, and to observe, comply with and perform each and cvery of the terms and
provisions of the Loan Documents as herein modified. Borrower hereby extends and reaffinms the licns on
the Mortgaged Property and any other liens securing the Note and/or Loan until the Obligations and the Note
and Loan as modified, rencwed and extended hereby has been fully paid, and agrees that the extension,
rearrangement and modification sct forth herein shall in no manner affect or impair the Note, Loan, or the
liens securing the same, and that said licns shall not in any manner be waived, the purpose of this instrument
being simply to extend, rearrange and modify the time or manner of payment of the indebtedness evidenced
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by the Note, to modify the Note, Deed of Trust, and other Loan Documents, and to carry forward all liens
securing the same, which are acknowledged by Borrower to be valid and subsisting. Borrower further agrees
that all terms and provisions of the Note and of the instrument or instruments creating or fixing the liens
securing the same (including, without limitation, the Deed of Trust) shall be and remain in full force and
effect as therein wrilten, except as otherwise expressly provided herein. All liens are hereby carried forward
from the original inception thercof, and Borrower hereby ratifies, reaffirms and confirms all of said licns from
the original inception thercof. Except as otherwise specified herein, the terms and provisions hercof shall in
no manner impair, limit, restrict, or otherwise affect the obligations of Borrower under the Loan Documents.
As o material inducement to Bank to execute and deliver this Modification, Borrower hereby acknowledges
and agrees that Borrower is well and truly indebted to Bank in the amount set forth hereinabove, and that the
liens, security interests and assignments created by the Deed of Trust and any other Loan Documents are,
respectively, validand subsisting liens, sccurity interests, and assignments, and are of the validity and priority
recited in the Deed of Trust and the other Loan Documents. As a further material inducement to Bank to
exceute and deliver this Modification, Borrower hercby acknowledges that there are no claims or offsets
against, or defenses or counterclaims to, the terms or provisions or other obligations created or evidenced by
the Loan Documents, and represent that, after modification of the Note, Deed of Trust, and other Loan
Documents hereunder, no event has occurred, and no condition exists which would constitute a default, either
with or without notice or lapse of time, or both, under the Loan Documents,

11 Release. Borrower, for it and its heirs, successors, assigns, and representatives does
hereby walve, release, and discharge Bank and its agents, employees, officers, directors, and attorneys
(collectively, the “Released Parties”) from any and all of Bank’s duties, obligations, and liabilities
arising under, based upon or associated with, dircctly or indircctly, the Loan, the Note, Deed of Trust,
and any Loan Documents, existing as of the date of this Modification, and further does hereby walve
any and all claims and causes of action of any kind or character, arising under, based upon, or
assoclated with, directly or indirectly, the Loan Documents or the acts, actions, or omissions of the
Released Partics In connection therewith, existing as of the date hereof, whether known or unknown,
asserted or unasserted, equitable or at law, arising under or pursuant to common or statutory law,
rules, or regulations.

12, Ratification. Borrower hereby ravifics, reaffirms and confinms any and all covenants,
agreements, or promises heretofore made by Borrower to Bank in connection with the Loan, Note, Deed of
Trust, or other Loan Documents, and all rencwals thereof. Except as amended hereby, the Note, Deed of
Trust, and other Loan Documents remain unmodificd and in full force and effcet.

13.  Cosis and Expenscs. Borrower agrees, simultancously with and as a condition precedent to
the execution hercof, to pay all costs and expenscs of Bank incurred in connection with the preparation and
administration of this Modification, including, the cost of the Policy and other recording fees and charges of
the Title Company, and Bank’s attomeys’ fees and expenscs.

14.  No Release or Discharge. It is hereby ngreed and acknowledged that other partics, if any,
who arc liable in any part for the Obligations, but who arc not hereby exccuting this Modification, are in no
way released or discharged from such Obligations, nor are Bank’s rights against such persons or entities
waived or negatively impacted by the execution of this Modification.

15.  Usury Savines Provisions. The partics agree that all clauses contained in the Loan

Documents which relate to the payment, application, and spreading of interest received by Bank which may
be greater than the maximum amount allowed by applicable law, shull remain in full force and effect and by
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this reference be fully incorporated herein.

16. verability. 1f any provision of this Modification or application lo any party or
circumstance shall be determined by any court of competent jurisdiction to be invalid and unenforceable to
any cxtent, the remainder of this Modification or the application of such provision to such person or
circumstances, other than those as to which it is so determined invalid or unenforceable, shall not be affected
thereby, and each provision hereof shall be valid and shall be enforced to the fullest extent permitted by law.

17.  Final Agreement. THE LOAN, NOTE, DEED OF TRUST, AND OTHER WRITTEN
LOAN DOCUMENTS, AS MODIFIED BY THIS MODIFICATION, REPRESENT THE FINAL
AGREEMENT BETWEEN BORROWER AND BANK, AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF
THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN BORROWER
AND BANK.

{remainder of page intentionally left blank]
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EXECUTED to be effective as of the date first above wrilten.

BORROWER:

JB&C-DICKERSON, L.P,,
a Texas limited partnership

By:  JB&C-Dickerson Management, LLC,
a Texas limited liability company,
its General Partner

By: j(:ltdﬂm- W. 1§Z°*"

ohly W. Bass, Manager

Johh C. Caruth, Manager

COMPASS BANK

By:

Name: MMYIMI

Title: V/CE PRESIDEN T~

i ————— c—————.

[remainder of page intentionally left blank]
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Guarantor is executing below to evidence (8) its consent to this Modification and (b) its agreement that (i)
this Modification does not void, invalidate, crente a defense to the enforcement of, or otherwise negatively

impact the Guaranty and (ii) the Guaranty shall continue in full force and effect and cover all of the
Obligations.

GUARANTOR:

J.B. & C. INVESTMENTS, INC.,
a Texas corporation

By: Mu L/ ;ﬁzﬂ.«/
Name: _// Johat /3o ss

Titte: MANA € ER

WQ/L WoB
Johi . Bass, lndividually

3O Qo5

John CYCaruth, Individually

STATE OF TEXAS §
§
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this the m{ﬁ day of June, 2003, by John
W. Bass, Manager of JB&C-Dickerson Management, LLC, # Texas limited liability company, in its capacity
as General Partner of JB&C-DICKERSON, L.P., a Texns limited partnership, on behalf of said limited
liability company and limited parinership.

£ —
“’%ﬁg";g"“sgl Notary Public in and for the State of Texas

Iremainder of page intentionally left blank]
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STATE OF TEXAS §
§
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this the §Q'*£day of June, 2003, by John
C. Caruth, Manager of JB&C-Dickerson Management, LLC, a Texas limited liability company, in its capacity
as General Partner of JB&C-DICKERSON, L.P., a Texas limited partnership, on behalf of said limited
liability company and limited partnership.

DELONES A. ALLEN
MY COMMISEION EXPIRES
Aprl 22,2005

Notary Public in and for the State of Texas

STATE OF TEXAS

§
§
coUNTY OF [allas &

This instrument was acknowledged before me on this the ZQ& day of June, 2003, by
vhnson ; \/‘ S of COMPASS BANK, on behalf of said bank.

Notary Public in and for the State of Texas

STATE OF TEXAS §
§
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this the Zd#' day of June, 2003, by
. Mna ?‘& of JB&C-Invesiments, Inc., a Texascorporation, on
befigf of said corporation.

Notary Public in and for the State of Texas

[remainder of page intentionally left blank]
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STATE OF TEXAS §
§
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this the __,Za_d'_ day of June, 2003, by John W. Bass,
individually. ;

Notary Public in and for the State of Texas

STATE OF TEXAS §
i §
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this the b)) d day of June, 2003, by John C. Caruth,
individually.

DELORES A ALLEN

Wmﬁiﬁﬂﬁlﬁs f&iﬂhu ﬂ M,—a

Notary Public in and for the Stute of Texas

RDING R TO:

Compass Bank
P.O. Box 650561
Dallas, Texas 75265-0561
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Lot 3, in Block 11/8725 of MORSE ADDITION, an addition to the City of Dallas, Collin County, Texas,
according to the Map or Plat thereof recorded in Volume K, Page 38, Plat Records, Collin Cotinty, Texas.
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WHEN RECORDED RETURN TO:

e M

DEED OF TRUST, MORTGAGE AND
SECURITY AGREEMENT

THE STATE OF TEXAS )

) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS )

THAT, JB&C - Dickerson, L.P., a Texas limited partnership hereinafter called
“Grantor”, whether one or more), for and in consideration of the sum of Ten Dollars ($10.00) to
Grantor in hand paid by Craig Anderson, Trustee, of Dallas County, Texas (hereinafter called the
“Trustee”), in order to secure the payment of the indebtedness hereinafter referred to and the
performance of the obligations, covenants, agreements and undertakings of Grantor hereinafter
described, does hereby GRANT, BARGAIN, SELL, CONVEY, TRANSFER, ASSIGN and SET
OVER to the Trustee the real estate situated in the County of Dallas and State of Texas described
in Exhibit A attached hereto and made a part hereof, together with (i) all the buildings and other
improvements now on or hereafter located thereon,; (ii) all materials, equipment, fixtures or other
property whatsoever now or hereafter attached or affixed to or installed in said buildings and
other improvements, including, but not limited to, all heating, plumbing, lighting, water heating,
cooking, laundry, refrigerating, incinerating, ventilating and air conditioning equipment,
disposals, dishwashers, refrigerators and ranges, recreational equipment and apparatus, utility
lines and equipment (whether owned individually or jointly with others), sprinkler systems, fire
extinguishing apparatus and equipment, water tanks, swimming pools, engines, machines,
elevators, motors, cabinets, shades, blinds, partitions, window screens, screen doors, storm
windows, awnings, drapes, and rugs and other floor coverings, and all fixtures, accessions and
appurtenances thereto, and all renewals or replacements of or substitutions for any of the
foregoing, all of which materials, equipment, fixtures and other property are hereby declared to
be permanent fixtures and accessions to the freehold and part of the realty conveyed herein as
security for the indebtedness herein mentioned; (iii) all easements and rights of way now and at
any time hereafter used in connection with any of the foregoing property or as a means of ingress
to or egress from said property or for utilities to said property; (iv) all interests of Grantor in and
to any streets, ways, alleys and/or strips of land adjoining said land or any part thereof; and
(v) all rights, estates, powers and privileges appurtenant or incident to the foregoing.

TO HAVE AND TO HOLD the foregoing property (herein called the “Mortgaged
'Eropgfrty”) unto the Trustee and his successors or substitutes in this trust and to his or their

il @ -—
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successors and assigns, IN TRUST, however, upon the terms, provisions and conditions herein
set forth.

In order to secure the payment of the indebtedness hereinafter referred to and the
performance of the obligations, covenants, agreements and undertakings of Grantor hereinafter
described, Grantor hereby grants to the Noteholder (as hereinafter defined) a security interest in
all goods, equipment, furnishings, fixtures, furniture, chattels and personal property of whatever
nature owned by Grantor now or hereafter located or used in and about the building or buildings
or other improvements now erected or hereafter to be erected on the lands described in Exhibit A
attached hereto and made a part hereof, or otherwise located on said lands, and all fixtures,
accessions and appurtenances thereto, and all renewals or replacements of or substitutions for
any of the foregoing, all building materials and equipment now or hereafter delivered to said
premises and intended to be installed therein, Grantor’s interest in any impound accounts
(including without limitation amounts deposited with Beneficiary for the payment of taxes and
insurance as provided in Section 2.2(n) hereof), all security deposits (whether cash, one or more
letters of credit, bonds or other form of security) and advance rentals under lease agreements
now or at any time hereafter covering or affecting any of the Property (as hereinafter defined)
and held by or for the benefit of Grantor, all monetary deposits which Grantor has been required
to give to any public or private utility with respect to utility services furnished to the Property, all
rents and other amounts from and under leases of all or any part of the Property, all issues,
profits and proceeds from all or any part of the Property, all proceeds (including premium
refunds) of each policy of insurance relating to the Property, all proceeds from the taking of the
Property or any part thereof or any interest therein or right or estate appurtenant thereto by
eminent domain or by purchase in lieu thereof, all amounts deposited in escrow for the payment
of ad valorem taxes, assessments and charges and/or premiums for policies of insurance with
respect to the Property, all contracts related to the Property, all money, funds, accounts,
instruments, documents, general intangibles (including trademarks, trade names and symbols
used in connection therewith), all notes or chattel paper arising from or related to the Property,
all permits, licenses, franchises, certificates, and other rights and privileges obtained in
connection with the Property, all plans, specifications, maps, surveys, reports, architectural,
engineering and construction contracts, books of account, insurance policies and other
documents, of whatever kind or character, relating to the use, construction upon, occupancy,
leasing, sale or operation of the Property, all proceeds and other amounts paid or owing to
Grantor under or pursuant to any and all contracts and bonds relating to the construction, erection
or renovation of the Property, all oil, gas and other hydrocarbons and other minerals produced
from or allocated to the Property and all products processed or obtained therefrom, the proceeds
thereof, and all accounts and general intangibles under which such proceeds may arise, together
with any sums of money that may now or at any time hereafter become due and payable to
Grantor by virtue of any and all royalties, overriding royalties, bonuses, delay rentals and any
other amount of any kind or character arising under any and all present and future oil, gas and
mining leases covering the Property or any part thereof (all of the property described in this
section hereinafter collectively called the “Collateral™) and all proceeds of the Collateral. (The
Mortgaged Property and the Collateral are herein sometimes collectively called the “Property”.)

511182.000002 DALLAS DALLAS_2087531_1 2
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ARTICLE 1.
Secured Indebtedness

1.1 Secured Indebtedness. This Deed of Trust, Mortgage and Security Agreement
(hereinafter called this “Deed of Trust”) is made to secure and enforce the payment of the
following note, obligations, indebtedness and liabilities: (a) one certain promissory note of even
date herewith in the principal amount of $1,862,247.68, made by Grantor, and payable to the
order of JOHN CARUTH IRREVOCABLE TRUST, with interest at the rate or rates therein
provided, both principal and interest being payable as therein provided and all amounts
remaining unpaid thereon being finally due and payable as provided therein, and containing a
provision for the payment of a reasonable additional amount as attorney's fees, and all other
notes given in substitution therefor or in modification, increase, renewal or extension thereof, in
whole or in part, such note and all other notes given in substitution therefor or in modification,
increase, renewal or extension thereof, in whole or in part, being hereinafter called the “Note”,
and said payee and all subsequent holders of the Note or any part thereof or any interest therein
or any of the “secured indebtedness” (as hereinafter defined) being hereinafter called the
“Noteholder”; and (b) all loans and future advances made by the Noteholder to Grantor and all
other debts, obligations and liabilities of every kind and character of Grantor now or hereafter
existing in favor of the Noteholder (including all indebtedness incurred or arising pursuant to the
provisions of this Deed of Trust or any loan agreement relating to the above described
indebtedness or any other instrument now or hereafter evidencing, governing or securing the
above described indebtedness or any part thereof) whether such debts, obligations or liabilities be
direct or indirect, primary or secondary, joint or several, fixed or contingent, and whether
originally payable to the Noteholder or to a third party and subsequently acquired by the
Noteholder and whether such debts, obligations and liabilities are evidenced by note, open
account, overdraft, endorsement, surety agreement, guaranty or otherwise, it being contemplated
that Grantor may hereafter become indebted to the Noteholder in further sum or sums. The
indebtedness referred to in this Section is hereinafter sometimes called the “secured
indebtedness” or the “indebtedness secured hereby.”

ARTICLE IL

Representations, Warranties and Covenants
2.1  Representations, Warranties and Covenants. Grantor represents, warrants and

covenants to and with the Noteholder as follows:

(a) Financial Matters. Grantor is solvent, is not bankrupt and has no
outstanding liens, suits, garnishments, bankruptcies or court actions which could render
Grantor insolvent or bankrupt. There has not been filed by or against Grantor a petition
in bankruptcy or a petition or answer seeking an assignment for the benefit of creditors,
the appointment of a receiver, trustee, custodian or liquidator with respect to Grantor or
any substantial portion of Grantor's property, reorganization, arrangement,
rearrangement, composition, extension, liquidation or dissolution or similar relief under
the Federal Bankruptcy Code or any state law. All reports, statements and other data
furnished by Grantor to the Noteholder in connection with the loan evidenced by the Note

511182.000002 DALLAS DALLAS_2087531_1 3
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are true and correct in all material respects and do not omit to state any fact or
circumstance necessary to make the statements contained therein not misleading. No
material adverse change has occurred since the dates of such reports, statements and other
data in the financial condition of Grantor or of any tenant under leases described in such
reports, statements and other data. For the purposes of this section, Grantor shall also
include any surety(ies) and any joint venturer or general partner of Grantor.

(b) Title and Authority. Grantor is the lawful owner of good and marketable
title to the Property and has good right and authority to grant, bargain, sell, convey,
transfer, assign and mortgage the Mortgaged Property and to grant a security interest in
the Collateral. Grantor does not do business with respect to the Property under any trade
name.

(c) Permitted Encumbrances. The Property is free and clear from all liens,
security interests and encumbrances except the lien and security interest evidenced
hereby and the encumbrances approved by Noteholder (hereinafter called the “Permitted
Encumbrances™). There are no mechanic's or materialmen's liens, lienable bills or other
claims constituting or that may constitute a lien on the Property, or any part thereof.

(d) No Financing Statement. There is no financing statement covering all or
any part of the Property or its proceeds on file in any public office.

(e) Location of Collateral. All tangible Collateral is located on the property
described in Exhibit A attached hereto and made a part hereof.

® No Homestead. No portion of the Property is being used as Grantor's
business or residential homestead.

(g) No Default or Violation. The execution, delivery and performance of this
Deed of Trust, the Note and all other Loan Documents do not contravene, result in a
breach of or constitute a default under any mortgage, deed of trust, lease, promissory
note, loan agreement or other contract or agreement to which Grantor is a party or by
which Grantor or any of its properties may be bound or affected and do not violate or
contravene any law, order, decree, rule or regulation to which Grantor is subject.

(h) Compliance with Covenants and Laws. The Property and the intended use
thereof by Grantor comply with all applicable restrictive covenants, zoning ordinances
and building codes, flood disaster laws, applicable health, safety and environmental laws
and regulations, laws relating to the disabled (including but not limited to The Americans
with Disabilities Act of 1990, 42 U.S.C. §§12101 et seq. and regulations thereunder
[hereinafter called the “ADA™] and/or the Fair Housing Amendments Act of 1988, 42
U.S.C. §§3601 et seq., and regulations thereunder [hereinafter called the “FHAA”]) and
all other applicable laws, statutes, ordinances, rules, regulations, orders, determinations
and court decisions (all of the foregoing hereinafter sometimes collectively called
“Applicable Laws”) without reliance upon grandfather provisions or adjacent or other
properties. Grantor or Grantor's tenants have obtained all requisite zoning, utility,
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building, health and operating permits from the governmental authority or municipality
having jurisdiction over the Property.

(i) Environmental. Without limitation of the foregoing, to the best
knowledge of Grantor after due and diligent inquiry, no asbestos, material containing
asbestos which is or may become friable or material containing asbestos deemed
hazardous by Applicable Laws has been installed in the Property and the Property and
Grantor are not in violation of or subject to any existing, pending or, to the best
knowledge of Grantor, threatened investigation or inquiry by any governmental authority
or to any remedial obligations under any Applicable Laws pertaining to health, safety or
the environment (such Applicable Laws as they now exist or are hereafter enacted and/or
amended hereinafter sometimes collectively called “Applicable Environmental Laws”),
including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (hereinafter called “CERCLA”)
and the Resource Conservation and Recovery Act of 1976, as amended (hereinafter
called “RCRA”), and this representation would continue to be true and correct following
disclosure to the applicable governmental authorities of all relevant facts, conditions and
circumstances, if any, pertaining to the Property and Grantor. Grantor has not obtained
and is not required to obtain any permits, licenses or similar authorizations to construct,
occupy, operate or use any buildings, improvements, fixtures and equipment forming a
part of the Property by reason of any Applicable Environmental Laws. Grantor
undertook, at the time of acquisition of the Property, all appropriate inquiry into the
previous ownership and uses of the Property consistent with good commercial or
customary practice. Grantor has taken all steps necessary to determine and has
determined that no hazardous substances or solid wastes have been disposed of or
otherwise released on or to the Property. The use which Grantor makes and intends to
make of the Property will not result in the disposal or other release of any hazardous
substance or solid waste on or to the Property. As used in this Deed of Trust, the term
“release” shall have the meaning specified in CERCLA, the terms “solid waste” and
“disposal” (or “disposed™) shall have the meanings specified in RCRA, and the term
“hazardous substance” shall mean (i) any “hazardous substance” as defined in CERCLA
and regulations promulgated thereunder, (ii) any “hazardous waste” as defined in RCRA
and regulations promulgated thereunder, (iii) any petroleum, including crude oil or any
fraction thereof which is not otherwise specifically listed or designated as a hazardous
substance under the definition of hazardous substance in CERCLA as well as natural gas,
natural gas liquids, liquified natural gas, or synthetic gas usable for fuel (or mixtures of
natural gas and such synthetic gas), and other petroleum products and by-products
(iv) formaldehyde, urea, polychlorinated biphenyls, radon, and “source”, “special
nuclear” and “by-product” material as defined in the Atomic Energy Act of 1985, 42
U.S.C. §§ 3011 et seq., (v) any material defined as hazardous or toxic under any statute
or regulation of the State of Texas or any agency thereof and (vi) any other material or
substance which is toxic, ignitable, reactive or corrosive and which is regulated by any
Applicable Environmental Law; provided, (i) all such terms shall be deemed to include
all similar terms used in any Applicable Environmental Laws or regulations thereunder
(including by way of example, but not limitation, pollutant, contaminant, toxic substance,
discharge and migration), and (ii) to the extent that any Applicable Environmental Laws
or regulations thereunder are amended so as to broaden the meaning, or otherwise
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establish a meaning, for “hazardous substance,” “release,” “solid waste,” or “disposal”
(or “disposed™), or any similar terms, which is broader than that specified above, such
broader meaning shall apply.

G) No Suits. There are no judicial or administrative actions, suits or
proceedings pending or, to the best of Grantor's knowledge, threatened against or
affecting Grantor, any other person liable, directly or indirectly, for the secured
indebtedness, or the Property or involving the validity, enforceability or priority of any of
the Loan Documents.

(k) Condition of Property. The Property is served by electric, gas, storm and
sanitary sewers, sanitary water supply, telephone and other utilities required for the use
thereof as represented by Grantor at or within the boundary lines of the Property. All
streets, alleys and easements necessary to serve the Property for the use represented by
Grantor have been completed and are serviceable and such streets have been dedicated
and accepted by applicable governmental entities. None of the Property is within a flood
plain except as indicated on a survey of the Property delivered to the Noteholder.

) Organization. Grantor, if a limited partnership, is duly organized under
the Texas Revised Limited Partnership Act or if organized under the laws of a state other
than Texas, is qualified under the Texas Revised Limited Partnership Act. Grantor has
all requisite power and all governmental certificates of authority, licenses, permits,
qualifications and other documentation to own, lease and operate its properties and to
carry on its business as now conducted and as contemplated to be conducted.

(m) Enforceability. The Note, this Deed of Trust and all other instruments
securing the payment of the Note constitute the legal, valid and binding obligations of
Grantor enforceable in accordance with their terms. The execution and delivery of, and
performance under, the Note, this Deed of Trust and all other instruments securing the
payment of the Note are within Grantor's powers and have been duly authorized by all
requisite action and are not in contravention of the powers of Grantor's charter, by-laws
or other corporate papers if Grantor is a corporation, or of Grantor's partnership or joint
venture agreement if Grantor is a partnership or joint venture, or of Grantor's limited
partnership agreement if Grantor is a limited partnership.

(n) Not a Foreign Person. Grantor is not a “foreign person” within the
meaning of the Internal Revenue Code of 1986, as amended (hereinafter called the
“Code”), Sections 1445 and 7701 (i.e. Grantor is not a non-resident alien, foreign
corporation, foreign partnership, foreign trust or foreign estate as those terms are defined
in the Code and regulations promulgated thereunder).

(o) Warranty. Grantor will warrant and forever defend the title to the
Property against the claims of all persons whomsoever lawfully claiming or to claim the
same or any part thereof, subject to the Permitted Encumbrances.

(p) Wage Claims. No wage claim is currently pending with the Texas
Workforce Commission (the “Commission”) against Grantor pursuant to Section 61 of
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the Texas Labor Code and no lien exists against the Property pursuant to Section 61 of
the Texas Labor Code.

2.2  Covenants and Agreements. So long as the secured indebtedness or any part

thereof remains unpaid, Grantor covenants and agrees with the Noteholder as follows:

(a) Payment. Grantor will make prompt payment, as the same becomes due,
of the Note and of all installments of principal and interest thereon and of all other
secured indebtedness.

(b) Existence. Grantor will continuously maintain its existence and its right to
do business in the State of Texas together with its franchises and trade names.

(c) Taxes on Note and Other Taxes. Grantor will promptly pay all income,

“franchise and other taxes owing by Grantor and any stamp taxes which may be required

to be paid with respect to the Note, this Deed of Trust or any other instrument evidencing
or securing any of the secured indebtedness.

(d) Operation of Property. Grantor will operate the Property in a good and
workmanlike manner and in accordance with all Applicable Laws and will pay all fees or
charges of any kind in connection therewith. Grantor will keep the Property occupied so
as not to impair the insurance carried thereon. Grantor will not use or occupy, or allow
the use or occupancy of, the Property in any manner which violates any Applicable Law
or which constitutes a public or private nuisance or which makes void, voidable or
cancelable, or increases the premium of, any insurance then in force with respect thereto.
Grantor will comply with and use reasonable efforts to cause all occupants of the
Property to comply with the ADA and/or the FHAA and shall provide the Noteholder
with copies of all plans for compliance with the ADA and/or the FHAA and all surveys

_ relating to such compliance now in Grantor's possession or obtained by Grantor during

the term of the loan evidenced by the Note. Grantor will not initiate or permit any zoning
reclassification of the Property or seek any variance under existing zoning ordinances
applicable to the Property or use or permit the use of the Property in such a manner which
would result in such use becoming a nonconforming use under applicable zoning
ordinances or other Applicable Laws. Grantor will not impose any restrictive covenants
or encumbrances upon the Property, execute or file any subdivision plat affecting the
Property or consent to the annexation of the Property to any municipality, without the
prior written consent of the Noteholder. Grantor shall not operate the Property, or permit
the Property to be operated, as a cooperative or condominium building or buildings in
which the tenants or occupants participate in the ownership, control or management of
the Property or any part thereof, as tenant stockholders or otherwise. Grantor shall not
cause or permit any drilling or exploration for, or extraction, removal or production of,
minerals from the surface or subsurface of the Property. Grantor will not do or suffer to
be done any act whereby the value of any part of the Property may be lessened.
Noteholder or its authorized representatives, including but not limited to third party
appraisers, environmental engineers, employees of the Noteholder, architects and
engineers, shall have the right to inspect and conduct testing on the Property at any time
and Grantor will assist the Noteholder and/or said representatives in whatever way
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necessary to make such inspections and/or testing. If Grantor receives a notice or claim
from any federal, state or other governmental entity pertaining to the Property, including
specifically but without limitation a notice that the Property is not in compliance with any
Applicable Law, Grantor will promptly furnish a copy of such notice or claim to the
Noteholder.

(e) Debts for Construction. Grantor will cause all debts and liabilities of any
character, including without limitation all debts and liabilities for labor, material and
equipment and all debts and charges for utilities servicing the Property, incurred in the
construction, maintenance, operation and development of the Property to be promptly
paid, except for those being contested in accordance with the applicable provisions of the
Loan Agreement.

® Ad Valorem Taxes. Grantor will cause to be paid prior to delinquency all
taxes and assessments heretofore or hereafter levied or assessed against the Property, or
any part thereof, or against the Trustee or the Noteholder for or on account of the Note or
the other indebtedness secured hereby or the interest created by this Deed of Trust and
will furnish the Noteholder with receipts showing payment of such taxes and assessments
at least ten (10) days prior to the applicable default date therefor; except that Grantor may
in good faith, by appropriate proceedings, contest the validity, applicability, or amount of
any asserted tax or assessment, and pending such contest Grantor shall not be deemed in
default hereunder if (i) prior to delinquency of the asserted tax or assessment Grantor
establishes an escrow acceptable to the Noteholder adequate to cover the payment of such
tax or assessment with interest, costs and penalties and a reasonable additional sum to
cover possible costs, interest and penalties (which escrow shall be returned to Grantor
upon payment of all such taxes, assessments, interest, costs and penalties); (ii) Grantor
pays to the Noteholder promptly after demand therefor all costs and expenses incurred by
the Noteholder in connection with such contest; and (iii) Grantor promptly causes to be
paid any amount adjudged by a court of competent jurisdiction to be due, with all costs,
penalties and interest thereon, promptly after such judgment becomes final; provided,
however, that in any event each such contest shall be concluded and the tax, assessment,
penalties, interest and costs shall be paid prior to the date any writ or order is issued
under which the Property may be sold.

(2) Repair and Maintenance. Grantor will keep the Property in good order,
repair, condition and appearance, causing all necessary structural and non-structural
repairs, renewals, replacements, additions and improvements to be promptly made, and
will not allow any of the Property to be misused, abused or wasted or to deteriorate.
Grantor will promptly replace all worn-out or obsolete fixtures or personal property
covered by this Deed of Trust with fixtures or personal property comparable to the
replaced fixtures or personal property when new, and will repaint the Property when
needed. Notwithstanding the foregoing, Grantor will not, without the prior written
consent of the Noteholder, (i) erect any new buildings, structures or other improvements
on the Property; (ii) remove from the Property any fixtures or personal property covered
by this Deed of Trust except such as is replaced by Grantor by an article of equal
suitability and value, owned by Grantor, free and clear of any lien or security interest
(except that created by this Deed of Trust), (iii) make any structural or material alteration
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to the Property or any other alteration thereto which impairs the value thereof or

(iv) make any alteration to the Property involving an estimated expenditure exceeding
$10,000 except pursuant to plans and specifications approved in writing by the
Noteholder. Upon request of the Noteholder, Grantor will deliver to the Noteholder an
inventory describing and showing the make, model, serial number and location of all
fixtures and personal property used in the management, maintenance and operation of the
Property with a certification by Grantor that said inventory is a true and complete
schedule of all such fixtures and personal property used in the management, maintenance
and operation of the Property, that such items specified in the inventory constitute all of
the fixtures and personal property required in the management, maintenance and
operation of the Property, and that all such items are owned by Grantor free and clear of
any lien or security interest (except that created by this Deed of Trust).

(h) Insurance and Casualty. Grantor will keep the Property insured against
loss or damage by fire, explosion, windstorm, hail, flood (if the Property shall at any time
be located in an identified “flood prone area” in which flood insurance has been made
available pursuant to the Flood Disaster Protection Act of 1973), tornado and such other
hazards as may be required by the Noteholder (including war damage if available under
sponsorship of the United States Government when war is threatened or declared) by
policies of fire, extended coverage and other insurance in such company or companies, in
such amounts, upon such terms and provisions, and with such endorsements, all as may
be acceptable to Noteholder. Grantor will also provide such other insurance as the
Noteholder may from time to time require, in such companies, upon such terms and
provisions, in such amounts, and with such endorsements, all as are approved by the
Noteholder. Grantor further agrees that Grantor will deliver to the Noteholder certified
copies of the original policies evidencing such insurance and any additional insurance
which shall be taken out upon any part of the Property and receipts evidencing the
payment of all premiums, and will deliver certificates evidencing renewals of all such
policies of insurance to the Noteholder at least fifteen (15) days before any such
insurance shall expire. Without limiting the discretion of the Noteholder with respect to
required endorsements to insurance policies, Grantor further agrees that all such policies
shall provide that proceeds thereunder will be payable to the Noteholder as its interest
may appear pursuant and subject to a mortgagee clause (without contribution) of standard
form attached to or otherwise made a part of the applicable policy. In the event of
foreclosure of this Deed of Trust, or other transfer of title to the Property in
extinguishment in whole or in part of the secured indebtedness, all right, title and interest
of the Grantor in and to such policies then in force concerning the Property and all
proceeds payable thereunder shall thereupon vest in the purchaser at such foreclosure or
the Noteholder or other transferee in the event of such other transfer of title. In the event
any of the Property covered by such insurance is destroyed or damaged by fire,
explosion, windstorm, hail or by any other casualty against which insurance shall have
been required hereunder, (i) the Noteholder may, but shall not be obligated to, make
proof of loss if not made promptly by Grantor, (ii) each insurance company concerned is
hereby authorized and directed to make payment for such loss directly to the Noteholder
instead of to Grantor, and (iii) the Noteholder shall apply the insurance proceeds as
follows:
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(i) first, to reimburse the Noteholder or the Trustee for all costs and
expenses, including reasonable attorney's fees, incurred in connection with the
collection of such proceeds; and

(i)  second, if either (a) the Property is so demolished, destroyed or
damaged that, in the judgment of the Noteholder, it cannot be restored or rebuilt
with available funds to a profitable condition within a reasonable period of time,
or (b) a default shall have occurred hereunder or there shall have occurred an
event or circumstance which with the passage of time or the giving of notice, or
both, would constitute a default, then in either such event, the remainder of said
proceeds shall be applied to the payment (without premium or penalty) of the
secured indebtedness, either in whole or in part, in the order determined by the
Noteholder in its sole discretion; and

(iii)  third, if neither of the facts described in (a) or (b) of subsection (ii)
above exists (or if the Noteholder waives the matters described in (b) of
subsection (ii)), the remainder of such proceeds shall be applied to the repair,
restoration or replacement of the Property so destroyed or damaged and any
amounts not so applied shall be applied to the payment (without premium or
penalty) of the secured indebtedness in the order determined by the Noteholder in
its sole discretion, provided that, any insurance proceeds held by the Noteholder
to be applied to the repair, restoration or replacement of the Property as provided
above shall be so held without payment or allowance of interest thereon and shall
be paid out from time to time upon compliance by Grantor with such terms,
conditions and requirements as may be imposed by the Noteholder.

Notwithstanding the foregoing, the Noteholder shall have the option to apply any such
insurance proceeds, in whole or in part, to the repair, restoration or replacement of the
Property rather than applying such proceeds to the payment of the secured indebtedness,
without regard to the extent of the damage to the Property or the existence of a default
hereunder. In any event, the unpaid portion of the secured indebtedness shall remain in
full force and effect and Grantor shall not be excused in the payment thereof. If any act
or occurrence of any kind or nature (including any casualty on which insurance was not
obtained or obtainable) shall result in damage to or loss or destruction of the Property,
Grantor shall give immediate notice thereof by mail to the Noteholder and, unless
otherwise so instructed by the Noteholder, shall promptly, at Grantor's sole cost and
expense and regardless of whether the insurance proceeds, if any, shall be sufficient for
the purpose, restore, repair, replace and rebuild the Property as nearly as possible to its
value, condition and character immediately prior to such damage, loss or destruction in
accordance with plans and specifications submitted to and approved by the Noteholder.

TEXAS FINANCE CODE SECTION 307.052 COLLATERAL PROTECTION
INSURANCE NOTICE: (A) GRANTOR IS REQUIRED TO: (I) KEEP THE
PROPERTY INSURED AGAINST DAMAGE IN THE AMOUNT THE
NOTEHOLDER SPECIFIES; (II) PURCHASE THE INSURANCE FROM AN
INSURER THAT IS AUTHORIZED TO DO BUSINESS IN THE STATE OF
TEXAS OR AN ELIGIBLE SURPLUS LINES INSURER; AND (IIT) NAME THE

511182.000002 DALLAS DALLAS_2087531_1 10

TEXAS

Inc. TO TDI56975 CO 2006001631020.010



Title Data,

NOTEHOLDER AS THE PERSON TO BE PAID UNDER THE POLICY IN THE
EVENT OF A LOSS; (B) GRANTOR MUST, IF REQUIRED BY THE
NOTEHOLDER, DELIVER TO THE NOTEHOLDER A COPY OF THE POLICY
AND PROOF OF THE PAYMENT OF PREMIUMS; AND (C) IF GRANTOR
FAILS TO MEET ANY REQUIREMENT LISTED IN PARAGRAPH (A) OR (B),
THE NOTEHOLDER MAY OBTAIN COLLATERAL PROTECTION
INSURANCE ON BEHALF OF GRANTOR AT GRANTOR’S EXPENSE.

(@) Condemnation. Immediately upon obtaining knowledge of the institution
of any proceedings for the condemnation of the Property or any portion thereof, or any
other proceedings arising out of injury or damage to the Property, or any portion thereof,
Grantor will notify the Noteholder of the pendency of such proceedings. The Noteholder
may participate in any such proceedings, and Grantor shall from time to time deliver to
the Noteholder all instruments requested by it to permit such participation. Grantor shall,
at its expense, diligently prosecute any such proceedings, and shall consult with the
Noteholder, its attorneys and experts, and cooperate with them in the carrying on or
defense of any such proceedings. All proceeds of condemnation awards or proceeds of
sale in lieu of condemnation with respect to the Property and all judgments, decrees and
awards for injury or damage to the Property shall be paid to the Noteholder and shall be
applied as follows:

(i) first, to reimburse the Noteholder or the Trustee for all costs and
expenses, including reasonable attorney's fees, incurred in connection with
collection of such proceeds; and

(ii)  second, if (a) all of the Property is taken, or (b) so much of the
Property is taken, or the Property is so diminished in value that the remainder
thereof cannot, in the judgment of the Noteholder, continue to be operated
profitably for the purpose for which it was being used immediately prior to such
taking or diminution, or (c) a default shall have occurred hereunder or there shall
have occurred an event or circumstance which with the passage of time or the
giving of notice, or both, would constitute a default, or (d) the Property is partially
taken or diminished in value and, in the judgment of the Noteholder, need not be
rebuilt, restored or repaired in any manner, then in any such event, the remainder
of said proceeds shall be applied to the payment of secured indebtedness (without
premium or penalty) in the order determined by the Noteholder in its sole
discretion; and

(iii)  third, if none of the facts described in (a) through (d) of
subsection (ii) above exist (or if the Noteholder waives the matters described in
(c) of subsection (ii)), the remainder of such proceeds shall be applied to the
repair, restoration or replacement of the Property so affected by such
condemnation, injury or damage and any amounts not thus paid over shall be
applied to the secured indebtedness (without premium or penalty) in the order
determined by the Noteholder in its sole discretion; provided that, any such
proceeds held by the Noteholder to be applied to the repair, restoration or
replacement of the Property as provided above shall be so held without payment
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or allowance of interest thereon and shall be paid out from time to time upon
compliance by Grantor with such terms, conditions and requirements as may be
imposed by the Noteholder.

Notwithstanding the foregoing, the Noteholder shall have the option to apply any
proceeds of condemnation awards or proceeds of sale in lieu of condemnation with
respect to the Property or any judgments, decrees and awards for injury or damage to the
Property, in whole or in part, to the repair, restoration or replacement of the Property
rather than applying such proceeds to the payment of the secured indebtedness, without
regard to the extent of the taking or the damage to the Property or the existence of a
default hereunder. In any event the unpaid portion of the secured indebtedness shall
remain in full force and effect and Grantor shall not be excused in the payment thereof.
In the event any of the foregoing proceeds are applied to the repair, restoration or
replacement of the Property, Grantor shall promptly commence and complete such repair,
restoration or replacement of the Property as nearly as possible to its value, condition and
character immediately prior to such damage or taking in accordance with plans and
specifications submitted to and approved by the Noteholder. Grantor hereby assigns and
transfers all such proceeds, judgments, decrees and awards to the Noteholder and agrees
to execute such further assignments of all such proceeds, judgments, decrees and awards
as the Noteholder may request. The Noteholder is hereby authorized, in the name of
Grantor, to execute and deliver valid acquittances for, and to appeal from, any such
judgment, decree or award. The Noteholder shall not be, in any event or circumstances,
liable or responsible for failure to collect, or exercise diligence in the collection of, any
such proceeds, judgments, decrees and/or awards.

G) Protection and Defense of Lien. If the validity or priority of this Deed of
Trust or of any rights, titles, liens or security interests created or evidenced hereby with
respect to the Property or any part thereof shall be endangered or questioned or shall be
attacked directly or indirectly or if any legal proceedings are instituted against Grantor
with respect thereto, Grantor will give prompt written notice thereof to the Noteholder
and at Grantor's own cost and expense will diligently endeavor to cure any defect that
may be developed or claimed, and will take all necessary and proper steps for the defense
of such legal proceedings, including but not limited to the employment of counsel, the
prosecution or defense of litigation and the release or discharge of all adverse claims, and
the Trustee and the Noteholder, or either of them (whether or not named as parties to
legal proceedings with respect thereto) are hereby authorized and empowered to take
such additional steps as in their judgment and discretion may be necessary or proper for
the defense of any such legal proceedings or the protection of the validity or priority of
this Deed of Trust and the rights, titles, liens and security interests created or evidenced
hereby, including but not limited to the employment of counsel, the prosecution or
defense of litigation, the compromise or discharge of any adverse claims made with
respect to the Property, the purchase of any tax title and the removal of prior liens or
security interests (including but not limited to the payment of debts as they mature or the
payment in full of matured or nonmatured debts, which are secured by these prior liens or
security interests), and all expenses so incurred of every kind and character shall be a
demand obligation owing by Grantor and the party incurring such expenses shall be
subrogated to all rights of the person receiving such payment.
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(k) No Other Liens. Grantor will not, without the prior written consent of the
Noteholder, create, place or permit to be created or placed, or through any act or failure
to act, acquiesce in the placing of, or allow to remain, any deed of trust, mortgage,
voluntary or involuntary lien, whether statutory, constitutional or contractual (except for
the lien for ad valorem taxes on the Property which are not delinquent), security interest,
encumbrance or charge, or conditional sale or other title retention document, against or
covering the Property, or any part thereof, other than the Permitted Encumbrances,
regardless of whether the same are expressly or otherwise subordinate to the lien or
security interest created in this Deed of Trust, and should any of the foregoing become
attached hereafter in any manner to any part of the Property without the prior written
consent of the Noteholder, Grantor will cause the same to be promptly discharged and
released. Grantor will own all parts of the Property and will not acquire any fixtures,
equipment or other property forming a part of the Property pursuant to a lease, license or
similar agreement, without the prior written consent of the Noteholder.

) Books and Records. Grantor will keep accurate books and records in
accordance with sound accounting principles in which full, true and correct entries shall
be promptly made as to all operations on the Property, and will permit all such books and
records (including without limitation all contracts, statements, invoices, bills and claims
for labor, materials and services supplied for the construction and operation of the
improvements forming a part of the Property) to be inspected and copied by the
Noteholder and its duly accredited representatives at all times during reasonable business
hours.

(m) Financial Statements and Reports: Rent Roll. Grantor will deliver to the
Noteholder such financial information as requested by Noteholder.

(n) Escrow. In order to secure the performance and discharge of Grantor's
obligations under subsections (f) and (h) of this Section 2.2, but not in lieu of such
obligations, upon written demand by the Noteholder, Grantor will deposit with the
Noteholder a sum equal to ad valorem taxes, assessments and charges (which charges for
the purpose of this section shall include without limitation ground rents and water and
sewer rents and any other recurring charge which could create or result in a lien against
the Property) against the Property for the then current year and the premiums for policies
of insurance covering the period for the then current year, all as estimated by the
Noteholder and prorated to the end of the calendar month following the month during
which such demand is made, and thereafter will deposit with the Noteholder, on each date
when an installment of principal and/or interest is due on the Note, sufficient funds (as
estimated from time to time by the Noteholder) to permit the Noteholder to pay, at least
fifteen (15) days prior to the due date thereof, the next maturing ad valorem taxes,
assessments and charges and premiums for such policies of insurance. The Noteholder
shall have the right to rely upon tax information furnished by applicable taxing
authorities in the payment of such taxes or assessments and shall have no obligation to
make any protest of any such taxes or assessments. Any excess over the amounts
required for such purposes shall be held by the Noteholder for future use, applied to any
secured indebtedness or refunded to Grantor, at the Noteholder's option, and any
deficiency in such funds so deposited shall be made up by Grantor upon demand of the
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Noteholder. All such funds so deposited shall bear no interest whatsoever, may be
mingled with the general funds of the Noteholder and shall be applied by the Noteholder
toward the payment of such taxes, assessments, charges and premiums when statements
therefor are presented to the Noteholder by Grantor (which statements shall be presented
by Grantor to the Noteholder a reasonable time before the applicable amount is due);
provided, however, that, if a default shall have occurred hereunder, such funds may at the
Noteholder's option be applied to the payment of the secured indebtedness in the order
determined by the Noteholder in its sole discretion, and that the Noteholder may at any
time, in its discretion, apply all or any part of such funds toward the payment of any such
taxes, assessments, charges or premiums which are past due, together with any penalties
or late charges with respect thereto. The conveyance or transfer of Grantor's interest in
the Property for any reason (including without limitation the foreclosure of a subordinate
lien or security interest or a transfer by operation of law) shall constitute an assignment or
transfer of Grantor's interest in and rights to such funds held by the Noteholder under this
subsection (n) but subject to the rights of the Noteholder hereunder.

(0) Further Assurances. Grantor will, on request of the Noteholder,
(i) promptly correct any defect, error or omission which may be discovered in the
contents of this Deed of Trust or in any other instrument now or hereafter executed in
connection herewith or in the execution or acknowledgment thereof; (ii) execute,
acknowledge, deliver and record or file such further instruments (including without
limitation further deeds of trust, security agreements, financing statements, continuation
statements and assignments of rents or leases) and do such further acts as may be
necessary, desirable or proper to carry out more effectively the purposes of this Deed of
Trust and such other instruments and to subject to the liens and security interests hereof
and thereof any property intended by the terms hereof and thereof to be covered hereby
and thereby including specifically, but without limitation, any renewals, additions,
substitutions, replacements, or appurtenances to the Property; (iii) execute, acknowledge,
deliver, procure and record or file any document or instrument (including specifically any
financing statement) deemed advisable by the Noteholder to protect the lien or the
security interest hereunder against the rights or interests of third persons; and (iv) provide
such certificates, documents, reports, information, affidavits and other instruments and do
such further acts as may be necessary, desirable or proper in the reasonable determination
of the Noteholder to enable the Noteholder to comply with the requirements or requests
of any agency having jurisdiction over the Noteholder or any examiners of such agencies
with respect to the indebtedness secured hereby, Grantor or the Property; and Grantor
will pay all costs connected with any of the foregoing.

(p) Fees and Expenses: Indemnification. Grantor will pay all appraisal fees,
filing and recording fees, inspection fees, survey fees, taxes, brokerage fees and
commissions, abstract fees, title policy fees, uniform commercial code search fees,
escrow fees, attorney's fees and all other costs and expenses of every character incurred
by Grantor or the Noteholder in connection with the loan evidenced by the Note, either at
the closing thereof or at any time during the term thereof, or otherwise attributable or
chargeable to Grantor as owner of the Property, and will reimburse the Noteholder for all
such costs and expenses incurred by it. Grantor shall pay all expenses and reimburse the
Noteholder for any expenditures, including reasonable attorney's fees and legal expenses,
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incurred or expended in connection with (i) the breach by Grantor of any covenant herein
or in any other instrument securing the payment of the Note, (ii) the Noteholder's exercise
of any of its rights and remedies hereunder or under the Note or any other instrument
securing the payment of the Note or the Noteholder's protection of the Property and its
lien and security interest therein, or (iii) any amendments to this Deed of Trust, the Note
or any other Loan Document or any matter requested by Grantor or any approval required
hereunder. Grantor will indemnify and hold harmless the Trustee and the Noteholder (for
purposes of this section, the terms “the Trustee” and “the Noteholder” shall include the
directors, officers, partners, employees and agents of the Trustee and the Noteholder,
respectively, and any persons or entities owned or controlled by, owning or controlling,
or under common control or affiliated with the Trustee and the Noteholder, respectively)
from and against, and reimburse them for, all claims, demands, liabilities, losses,
damages, causes of action, judgments, penalties, costs and expenses (including, without
limitation, reasonable attorney's fees) which may be imposed upon, asserted against or
incurred or paid by them by reason of, on account of or in connection with any bodily
injury or death or property damage occurring in or upon or in the vicinity of the Property
through any cause whatsoever or asserted against them on account of any act performed
or omitted to be performed hereunder or on account of any transaction arising out of or in
any way connected with the Property or with this Deed of Trust, the Note or any other
instrument securing the payment of the Note. WITHOUT LIMITATION, IT IS THE
INTENTION OF GRANTOR AND GRANTOR AGREES THAT THE
FOREGOING INDEMNITIES SHALL APPLY TO EACH INDEMNIFIED
PARTY WITH RESPECT TO CLAIMS, DEMANDS, LIABILITIES, LOSSES,
DAMAGES, CAUSES OF ACTION, JUDGMENTS, PENALTIES, COSTS AND
EXPENSES (INCLUDING WITHOUT LIMITATION, REASONABLE
ATTORNEY'S FEES) WHICH IN WHOLE OR IN PART ARE CAUSED BY OR
ARISE OUT OF THE NEGLIGENCE OF SUCH (AND/OR ANY OTHER)
INDEMNIFIED PARTY OR ANY STRICT LIABILITY. HOWEVER, SUCH
INDEMNITIES SHALL NOT APPLY TO ANY INDEMNIFIED PARTY TO THE
EXTENT THE SUBJECT OF THE INDEMNIFICATION IS CAUSED BY OR
ARISES OUT OF THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF SUCH INDEMNIFIED PARTY. The foregoing indemnities shall not terminate
upon release, foreclosure or other termination of this Deed of Trust but will survive
foreclosure of this Deed of Trust or conveyance in lieu of foreclosure and the repayment
of the secured indebtedness and the discharge and release of this Deed of Trust and the
other documents evidencing and/or securing the secured indebtedness. Any amount to be
paid under this subsection by Grantor to the Noteholder and/or the Trustee shall be a
demand obligation owing by Grantor to the Noteholder and/or the Trustee and shall be
subject to and governed by the provisions of Section 2.3 hereof,

@ Liability Insurance. Grantor shall maintain Commercial General Liability
insurance against claims for bodily injury or death and property damage occurring in or
upon or resulting from the Property, in standard form and with such insurance company
or companies as may be acceptable to the Noteholder, such insurance to afford immediate
protection, to the limit of not less than $1,000,000 in respect of any one accident or
occurrence, and to the limit of not less than $1,000,000 for property damage, with not
more than $25,000 deductible. Such Commercial General Liability insurance shall
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include Blanket Contractual Liability coverage which insures contractual liability under
the indemnifications of the Noteholder and the Trustee by Grantor set forth in this Deed
of Trust (but such coverage or the amount thereof shall in no way limit such
indemnifications). Grantor shall maintain with respect to each policy or agreement
evidencing such Commercial General Liability insurance such endorsements as may be
required by the Noteholder and shall at all times deliver and maintain with the Noteholder
a certificate with respect to such insurance in form satisfactory to the Noteholder. Not
less than fifteen (15) days prior to the expiration date of each policy of insurance required
of Grantor pursuant to this subsection 2.2(q), Grantor shall deliver to the Noteholder a
renewal policy or policies marked “premium paid” or accompanied by other evidence of
payment satisfactory to the Noteholder. In the event of a foreclosure of this Deed of
Trust, the purchaser of the Property shall succeed to all the rights of Grantor, including
any right to unearned premiums, in and to all policies of insurance assigned pursuant to
the provisions of this subsection, and Grantor hereby authorizes the Noteholder to notify
any or all insurance carriers of this assignment.

() Tax on Lien. In the event of the enactment after this date of any law of the
State of Texas or of any other governmental entity deducting from the value of property
for the purpose of taxation any lien or security interest thereon, or imposing upon the
Noteholder the payment of the whole or any part of the taxes or assessments or charges or
liens herein required to be paid by Grantor, or changing in any way the laws relating to
the taxation of deeds of trust or mortgages or security agreements or debts secured by
deeds of trust or mortgages or security agreements or the interest of the mortgagee or
secured party in the property covered thereby, or the manner of collection of such taxes,
so as to affect this Deed of Trust or the indebtedness secured hereby or the Noteholder,
then, and in any such event, Grantor, upon demand by the Noteholder, shall pay such
taxes, assessments, charges or liens, or reimburse the Noteholder therefor; provided,
however, that if in the opinion of counsel for the Noteholder (i) it might be unlawful to
require Grantor to make such payment or (ii) the making of such payment might result in
the imposition of interest beyond the maximum amount permitted by law, then and in
such event, the Noteholder may elect, by notice in writing given to Grantor, to declare all
of the indebtedness secured hereby to be and become due and payable sixty (60) days
from the giving of such notice.

(s) Change of Name, Identity or Structure. Grantor will not change Grantor's
name, identity (including its trade name or names) or, if not an individual, Grantor's
corporate, partnership or other structure without notifying the Noteholder of such change
in writing at least thirty (30) days prior to the effective date of such change. Grantor will
execute and deliver to the Noteholder, prior to or contemporaneously with the effective
date of any such change, any financing statement or financing statement change required
by the Noteholder to establish or maintain the validity, perfection and priority of the
security interest granted herein. At the request of the Noteholder, Grantor shall execute a
certificate in form satisfactory to the Noteholder listing the trade names under which
Grantor intends to operate the Property, and representing and warranting that Grantor
does business under no other trade name with respect to the Property.
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) Location and Use of Collateral. All tangible Collateral will be used in the
business of Grantor and shall remain in Grantor's possession or control at all times at
Grantor's risk of loss and shall be located on the real property described in Exhibit A
hereto.

(u) Estoppel Certificate. Grantor shall at any time and from time to time
furnish promptly upon request by the Noteholder a written statement in such form as may
be required by the Noteholder stating that the Note, this Deed of Trust and the other
instruments securing the payment of the Note are valid and binding obligations of
Grantor, enforceable against Grantor in accordance with their terms; the unpaid principal
balance of the Note; the date to which interest on the Note is paid; that the Note, this
Deed of Trust and the other instruments securing the payment of the Note have not been
released, subordinated or modified; and that there are no offsets or defenses against the
enforcement of the Note, this Deed of Trust or any other instrument securing the payment
of the Note, or if any of the foregoing statements are untrue, specifying the reasons
therefor.

v) Proceeds of Collateral. Grantor shall account fully and faithfully for and,
if the Noteholder so elects, shall promptly pay or turn over to the Noteholder the proceeds
in whatever form received from disposition in any manner of any of the Collateral, except
as otherwise specifically authorized herein. Grantor shall at all times keep the Collateral
and its proceeds separate and distinct from other property of Grantor and shall keep
accurate and complete records of the Collateral and its proceeds.

(w) Permitted Encumbrances. Grantor will comply with and will perform all
of the covenants, agreements and obligations imposed upon it or the Property in the
Permitted Encumbrances in accordance with their respective terms and provisions.
Grantor will not modify or permit any modification of any Permitted Encumbrance,
without the prior written consent of the Noteholder.

(x) Environmental. Grantor will not cause or permit the Property or Grantor
to be in violation of, or do anything or permit anything to be done which will subject the
Property to any remedial obligations under, any Applicable Environmental Laws,
assuming disclosure to the applicable governmental authorities of all relevant facts,
conditions and circumstances, if any, pertaining to the Property and Grantor and Grantor
will promptly notify the Noteholder in writing of any existing, pending or, to the best
knowledge of Grantor, threatened investigation or inquiry by any governmental authority
in connection with any Applicable Environmental Laws. Grantor shall obtain any
permits, licenses or similar authorizations to construct, occupy, operate or use any
buildings, improvements, fixtures and equipment forming a part of the Property by reason
of any Applicable Environmental Laws. Grantor shall take all steps necessary to
determine that no hazardous substances or solid wastes are being disposed of or
otherwise released on or to the Property. Grantor will not cause or permit the disposal or
other release of any hazardous substance or solid waste on or to the Property and
covenants and agrees to keep or cause the Property to be kept free of any hazardous
substance or solid waste and to remove the same (or if removal is prohibited by law, to
take whatever action is required by law) promptly upon discovery at its sole expense.
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Without limitation of the Noteholder's rights to declare a default hereunder and to
exercise all remedies available by reason thereof, in the event Grantor fails to comply
with or perform any of the foregoing covenants and obligations, the Noteholder may
(without any obligation, express or implied) remove any hazardous substance or solid
waste from the Property (or if removal is prohibited by law, take whatever action is
required by law) and the cost of the removal or such other action shall be a demand
obligation owing by Grantor to the Noteholder pursuant to this Deed of Trust and shall be
subject to and covered by the provisions of Section 2.3 hereof. Grantor grants to the
Noteholder and its agents, employees, contractors and consultants access to the Property
and the license (which is coupled with an interest and irrevocable while this Deed of
Trust is in effect) to remove the hazardous substance or solid waste (or if removal is
prohibited by law, to take whatever action is required by law). Upon the Noteholder's
reasonable request, at any time and from time to time during the existence of this Deed of
Trust, Grantor will provide at Grantor's sole expense an inspection or audit of the
Property from an engineering or consulting firm approved by the Noteholder indicating
the presence or absence of hazardous substances and solid wastes on the Property. If
Grantor fails to provide same after ten (10) days' notice, the Noteholder may order same,
and Grantor grants to the Noteholder and its agents, employees, contractors and
consultants access to the Property and a license (which is coupled with an interest and
irrevocable while this Deed of Trust is in effect) to perform inspections and tests. The
cost of such inspections and tests shall be a demand obligation owing by Grantor to the
Noteholder pursuant to this Deed of Trust and shall be subject to and covered by the
provisions of Section 2.3 hereof.

(y) Asbestos. Grantor covenants and agrees that it will not install in the
Property, nor permit to be installed in the Property, asbestos, material containing asbestos
which is or may become friable or material containing asbestos deemed hazardous by
Applicable Environmental Law, and that, if any such asbestos or material containing
asbestos exists in or on the Property, whether installed by Grantor or others, Grantor will
remove the same (or if removal is prohibited by law, will take whatever action is required
by law, including without limitation implementing any required operation and
maintenance program) promptly upon discovery at its sole expense. Without limitation
of the Noteholder's rights to declare a default hereunder and to exercise all remedies
available by reason thereof, in the event Grantor fails to comply with or perform any of
the foregoing covenants and obligations, the Noteholder may (without any obligation,
express or implied) remove such asbestos or material containing asbestos (or if removal
is prohibited by law, take whatever action is required by law including without limitation
implementing any required operation and maintenance program) and the cost of removal
or such other action shall be a demand obligation owing by Grantor to the Noteholder
pursuant to this Deed of Trust and shall be subject to and covered by the provisions of
Section 2.3 hereof. Grantor grants to the Noteholder and its agents, employees,
contractors and consultants access to the Property and a license (which is coupled with an
interest and irrevocable while this Deed of Trust is in effect) to remove such asbestos or
materials containing asbestos (or if removal is prohibited by law, take whatever action is
required by law including without limitation implementing any required operation and
maintenance program). Upon the Noteholder's reasonable request, at any time and from
time to time during the existence of this Deed of Trust, Grantor shall provide at Grantor's
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sole expense an inspection or audit of the Property from an engineering or consulting
firm approved by the Noteholder, indicating the presence or absence of asbestos or
material containing asbestos on the Property. If Grantor fails to provide same after ten
(10) days' notice, the Noteholder may order same, and Grantor grants to the Noteholder
and its agents, employees, contractors and consultants access to the Property and a
license (which is coupled with an interest and irrevocable while this Deed of Trust is in
effect) to perform inspections and tests. The cost of such inspections and tests shall be a
demand obligation owing by Grantor to the Noteholder pursuant to this Deed of Trust and
shall be subject to and covered by the provisions of Section 2.3 hereof. '

(i) Grantor shall not permit any lien to attach to the Property pursuant
to Section 61 of the Texas Labor Code. Grantor covenants and agrees to provide
the Noteholder with copies of any notices or orders received by Grantor from the
Commission or any court in connection with any wage claim under Section 61 of
the Texas Labor Code.

(ii)  Grantor (if a partnership or a limited partnership, which is or
becomes subject to the provisions of the Texas Revised Partnership Act) agrees
with the Noteholder that the Noteholder is not required to comply with
Art. 6132b-3.05(d) of the Texas Revised Partnership Act with respect to
enforcement of the liability of Grantor hereunder or under the other Loan
Documents against any general partner of Grantor.

2.3 Right of the Noteholder to Perform. Grantor agrees that, if Grantor fails to
perform any act or to take any action which hereunder Grantor is required to perform or take, or
to pay any money which hereunder Grantor is required to pay, or takes any action prohibited
hereby, the Noteholder, in Grantor's name or in its own name, may but shall not be obligated to
perform or cause to be performed such act or take such action or pay such money or remedy any
action so taken, and any expenses so incurred by the Noteholder, and any money paid by the
Noteholder in connection therewith, shall be a demand obligation owing by Grantor to the
Noteholder and the Noteholder, upon making such payment, shall be subrogated to all of the
rights of the person, corporation or body politic receiving such payment. Any amounts due and
owing by Grantor to the Noteholder pursuant to this Deed of Trust shall bear interest from the
date such amount becomes due until paid at the rate of interest payable on matured but unpaid
principal of or interest on the Note and shall be a part of the secured indebtedness and shall be
secured by this Deed of Trust and by any other instrument securing the secured indebtedness.

24  Indemnification Regarding Environmental Matters. Grantor agrees to indemnify
and hold the Noteholder and the Trustee (for purposes of this section, the terms “the Noteholder”
and “the Trustee” shall include the directors, officers, partners, employees and agents of the
Noteholder and the Trustee, respectively, and any persons or entities owned or controlled by,
owning or controlling, or under common control or affiliated with the Noteholder and the
Trustee respectively) harmless from and against, and to reimburse the Noteholder and the
Trustee with respect to, any and all claims, demands, losses, damages (including consequential
damages), liabilities, causes of action, judgments, penalties, costs and expenses (including
attorneys' fees and court costs) of any and every kind or character, known or unknown, fixed or
contingent, imposed on, asserted against or incurred by the Noteholder and/or the Trustee at any
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time and from time to time by reason of, in connection with or arising out of (a) the breach of
any representation or warranty of Grantor as set forth herein regarding asbestos, material
containing asbestos or Applicable Environmental Laws, (b) the failure of Grantor to perform any
obligation herein required to be performed by Grantor regarding asbestos, material containing
asbestos or Applicable Environmental Laws, (c) any violation on or before the Release Date (as
hereinafter defined) of any Applicable Environmental Law in effect on or before the Release
Date, (d) the removal of hazardous substances or solid wastes from the Property (or if removal is
prohibited by law, the taking of whatever action is required by law), (€) the removal of asbestos
or material containing asbestos from the Property (or if removal is prohibited by law, the taking
of whatever action is required by law including without limitation the implementation of any
required operation and maintenance program), (f) any act, omission, event or circumstance
existing or occurring on or prior to the Release Date (including without limitation the presence
on the Property or release from the Property of hazardous substances or solid wastes disposed of
or otherwise released on or prior to the Release Date), resulting from or in connection with the
ownership, construction, occupancy, operation, use and/or maintenance of the Property,
regardless of whether the act, omission, event or circumstance constituted a violation of any
Applicable Environmental Law at the time of its existence or occurrence, and (g) any and all
claims or proceedings (whether brought by private party or governmental agency) for bodily
injury, property damage, abatement or remediation, environmental damage or impairment or any
other injury or damage resulting from or relating to any hazardous substance or solid waste
located upon or migrating into, from or through the Property (whether or not any or all of the
foregoing was caused by Grantor or its tenant or subtenant, or a prior owner of the Property or its
tenant or subtenant, or any third party and whether or not the alleged liability is attributable to
the handling, storage, generation, transportation or disposal of such substance or waste or the
mere presence of such substance or waste on the Property). WITHOUT LIMITATION, THE
FOREGOING INDEMNITIES SHALL APPLY TO EACH INDEMNIFIED PARTY
WITH RESPECT TO CLAIMS, DEMANDS, LOSSES, DAMAGES (INCLUDING
CONSEQUENTIAL DAMAGES), LIABILITIES, CAUSES OF ACTION, JUDGMENTS,
PENALTIES, COSTS AND EXPENSES (INCLUDING ATTORNEYS' FEES AND
COURT COSTS) WHICH IN WHOLE OR IN PART ARE CAUSED BY OR ARISE OUT
OF THE NEGLIGENCE OF SUCH (AND/OR ANY OTHER) INDEMNIFIED PARTY
OR ANY STRICT LIABILITY. HOWEVER, SUCH INDEMNITIES SHALL NOT
APPLY TO ANY INDEMNIFIED PARTY TO THE EXTENT THE SUBJECT OF THE
INDEMNIFICATION IS CAUSED BY OR ARISES OUT OF THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OF SUCH INDEMNIFIED PARTY. The
“Release Date” as used herein shall mean the earlier of the following two dates: (i) the date on
which the indebtedness and obligations secured hereby have been paid and performed in full and
this Deed of Trust has been released, or (ii) the date on which the lien of this Deed of Trust is
foreclosed or a conveyance by deed in lieu of such foreclosure is fully effective; provided, if
such payment, performance, release, foreclosure or conveyance is challenged, in bankruptcy
proceedings or otherwise, the Release Date shall be deemed not to have occurred until such
challenge is rejected, dismissed or withdrawn with prejudice. The foregoing indemnities shall
not terminate upon the Release Date or upon the release, foreclosure or other termination of this
Deed of Trust but will survive the Release Date, foreclosure of this Deed of Trust or conveyance
in lieu of foreclosure, and the repayment of the secured indebtedness and the discharge and
release of this Deed of Trust and the other documents evidencing and/or securing the secured
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indebtedness. Any amount to be paid under this Section by Grantor to the Noteholder and/or the
Trustee shall be a demand obligation owing by Grantor to the Noteholder and/or the Trustee and
shall be subject to and covered by the provisions of Section 2.3 hereof. Nothing in this section,
elsewhere in this Deed of Trust or in any other document evidencing, securing or relating to the
indebtedness secured hereby shall limit or impair any rights or remedies of the Noteholder and/or
the Trustee against Grantor or any third party under Applicable Environmental Laws, including
without limitation any rights of contribution or indemnification available thereunder.

ARTICLE IIL

Assignment of Rents

3.1  Assignment. In order to provide a source of future payment of the indebtedness
secured hereby, Grantor does hereby absolutely and unconditionally assign, transfer and set over
to the Noteholder all of the rents, income, receipts, revenues, issues, profits and other sums of
money (hereinafter collectively called the “Rent”) that are now and/or at any time hereafter
become due and payable to Grantor under the terms of any leases (hereinafter called the
“Leases”) now or hereafter covering the Property, or any part thereof, or arising or issuing from
or out of the Leases or from or out of the Property or any part thereof, including but not limited
to minimum rents, additional rents, percentage rents, deficiency rents and liquidated damages
following default, security deposits (whether cash, one or more letters of credit, bonds or other
form of security), advance rents, all proceeds payable under any policy of insurance covering
loss of rents resulting from untenantability caused by destruction or damage to the Property, and
all of Grantor's rights to recover monetary amounts from any lessee in bankruptcy including,
without limitation, rights of recovery for use and occupancy and damage claims arising out of
lease defaults, including rejections, under any applicable Bankruptcy Law (as hereinafter
defined), including specifically the immediate and continuing right to collect and receive each
and all of the foregoing and any and all guaranties of payment of the Rent. Until receipt from the
Noteholder of notice of the occurrence of a default as defined in Section 4.1 hereof (hereinafter
called a “Notice of Default”), each lessee under the Leases may pay Rent directly to Grantor and
Grantor shall have the right to receive such Rent provided that Grantor shall hold such Rent as a
trust fund to be applied as required by the Noteholder and Grantor hereby covenants so to apply
the Rent, before using any part of the same for any other purposes, first, to the payment of taxes
and assessments upon the Property before penalty or interest is due thereon; second, to the cost
of insurance, maintenance and repairs required by the terms of this Deed of Trust; third, to the
satisfaction of all obligations specifically set forth in the Leases; and, fourth, to the payment of
interest and principal becoming due on the Note and this Deed of Trust. Upon receipt from the
Noteholder of a Notice of Default, each lessee under the Leases is hereby authorized and directed
to pay directly to the Noteholder all Rent thereafter accruing and the receipt of Rent by the
Noteholder shall be a release of such lessee to the extent of all amounts so paid. The receipt by a
lessee under the Leases of a Notice of Default shall be sufficient authorization for such lessee to
make all future payments of Rent directly to the Noteholder and each such lessee shall be entitled
to rely on such Notice of Default and shall have no liability to Grantor for any Rent paid to the
Noteholder after receipt of such Notice of Default. Rent so received by the Noteholder for any
period prior to foreclosure under this Deed of Trust or acceptance of a deed in lieu of such
foreclosure shall be applied by the Noteholder to the payment (in such order as the Noteholder
shall determine) of: (a) all expenses of managing the Property, including but not limited to the
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salaries, fees and wages of a managing agent and such other employees as the Noteholder may
deem necessary or desirable; all expenses of operating and maintaining the Property, including
but not limited to all taxes, assessments, charges, claims, utility costs and premiums for
insurance, and the cost of all alterations, renovations, repairs or replacements; and all expenses
incident to taking and retaining possession of the Property and/or collecting the Rent due and
payable under the Leases; and (b) the Note and other indebtedness secured by this Deed of Trust,
principal, interest, attorneys' and collection fees and other amounts, in such order as the
Noteholder in its sole discretion may determine. In no event will the assignment pursuant to this
Section reduce the indebtedness evidenced by the Note or otherwise secured by this Deed of
Trust, except to the extent, if any, that Rent is actually received by the Noteholder and applied
upon or after said receipt to such indebtedness in accordance with the preceding sentence.
Without impairing its rights hereunder, the Noteholder may, at its option, at any time and from
time to time, release to Grantor Rent so received by the Noteholder or any part thereof. As
between Grantor and the Noteholder, and any person claiming through or under Grantor, other
than any lessee under the Leases who has not received a Notice of Default pursuant to this
Section, the assignment contained in this Section is intended to be absolute, unconditional and
presently effective and the provisions of this Section for notification of lessees under the Leases
upon the occurrence of a default as defined in Section 4.1 hereof are intended solely for the
benefit of each such lessee and shall never inure to the benefit of Grantor or any person claiming
through or under Grantor, other than a lessee who has not received such notice. It shall never be
necessary for the Noteholder to institute legal proceedings of any kind whatsoever to enforce the
provisions of this Section. At any time during which Grantor is receiving Rent directly from
lessees under the Leases, Grantor shall, upon receipt of written direction from the Noteholder,
make demand and/or sue for all Rent due and payable under one or more Leases, as directed by
the Noteholder, as it becomes due and payable, including Rent which is past due and unpaid. In
the event Grantor fails to take such action, or at any time during which Grantor is not receiving
Rent directly from lessees under the Leases, the Noteholder shall have the right (but shall be
under no duty) to demand, collect and sue for, in its own name or in the name of Grantor, all
Rent due and payable under the Leases, as it becomes due and payable, including Rent which is
past due and unpaid. The Noteholder shall not be deemed to have taken possession of the
Property except on the exercise of its option to do so, evidenced by its demand and overt act for
such purpose. Grantor shall make no assignment or other disposition of the Rent, nor shall
Grantor cancel or amend any Lease or any other instrument under which Rent is to be paid or
waive, excuse, condone, discount, set off, compromise or in any manner release any obligation
thereunder, nor shall Grantor receive or collect any Rent for a period of more than one month in
advance of the date on which payment thereof is due and Grantor shall duly and punctually
observe and perform every obligation to be performed by it under each Lease, and shall not do or
permit to be done anything to impair the security thereof and shall enforce, to the extent such
enforcement would be reasonably prudent under the circumstances, every obligation of each
other party thereto. The assignment contained in this Section 3.1 shall terminate upon the release
of this Deed of Trust but no lessee under the Leases shall be required to take notice of such
termination until a copy of a release of this Deed of Trust shall have been delivered to such
lessee.

3.2 Controlling Provision. Contemporaneously with the execution of this Deed of
Trust, Grantor is executing an Assignment of Leases and Rents in favor of the Noteholder. To
the extent any provision of Section 3.1 above is construed to contradict, conflict with or be
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inconsistent with any term, condition or provision contained in the Assignment of Leases and
Rents, the applicable terms, conditions and provisions of the Assignment of Leases and Rents
shall supersede such contradicting, conflicting or inconsistent provisions of Section 3.1 and shall
control.

ARTICLE IV.

Remedies in Event of Default

4.1 Defaults. The term “default” as used in this Deed of Trust shall mean the

occurrence of any of the following events:

(@)  the failure of Grantor to make due and punctual payment of the Note or of
any other secured indebtedness or of any installment of principal thereof or interest
thereon, or of any other amount required to be paid under the Note, this Deed of Trust or
any other instrument securing the payment of the Note, as the same shall become due and
payable, whether at maturity or when accelerated pursuant to any power to accelerate
contained in the Note or contained herein provided that with respect to the failure of
Grantor to make due and punctual payment of any installment of principal of or interest
on the Note due prior to maturity (whether by expiration of term or acceleration), Grantor
shall not be in default hereunder unless such failure continues for a period of five (5)
days; or

(b)  the failure of Grantor timely and properly to observe, keep or perform any
covenant, agreement, warranty or condition herein or in any other Loan Document
required to be observed, kept or performed, other than those referred to in
subsection 4.1(a) or in any other subsection of this Section 4.1 except this subsection (b),
if such failure continues for ten (10) days after receipt by Grantor of written notice and
demand for the performance of such covenant, agreement, warranty or condition
provided that if Grantor shall within such ten (10) day period commence action to cure
such failure but is unable, by reason of the nature of the performance required, to cure
same within such period, and if Grantor continues such action thereafter diligently and
without unnecessary delays, Grantor shall not be in default hereunder until the expiration
of a period of time as may be reasonably necessary to cure such failure, provided further
that in any event Grantor shall be in default hereunder if such failure is not cured on or
before sixty (60) days after receipt by Grantor of the above described written demand for
performance; or

(c) any representation contained herein or in any other Loan Document or
otherwise made by Grantor or any other person or entity to the Noteholder in connection
with the loan evidenced by the Note is false or misleading in any material respect; or

(d  adefault or event of default occurs under any other instrument securing
the payment of the secured indebtedness or any part thereof (after expiration of any
applicable grace or cure period); or
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(e) Grantor becomes insolvent, or makes a transfer in fraud of creditors, or
makes an assignment for the benefit of creditors, or admits in writing its inability to pay
its debts as they become due; or

® Grantor is generally not paying its debts as such debts become due; or

(g8)  areceiver, trustee or custodian is appointed for, or takes possession of, all
or substantially all of the assets of Grantor or any of the Property, either in a proceeding
brought by Grantor or in a proceeding brought against Grantor and such appointment is
not discharged or such possession is not terminated within sixty (60) days after the
effective date thereof or Grantor consents to or acquiesces in such appointment or
possession; or

(h)  Grantor files a petition for relief under the Federal Bankruptcy Code or
any other present or future federal or state insolvency, bankruptcy or similar law (all of
the foregoing hereinafter collectively called “applicable Bankruptcy Law™) or an
involuntary petition for relief is filed against Grantor under any applicable Bankruptcy
Law and such petition is not dismissed within sixty (60) days after the filing thereof, or
an order for relief naming Grantor is entered under any applicable Bankruptcy Law, or
any composition, rearrangement, extension, reorganization or other relief of debtors now
or hereafter existing is requested or consented to by Grantor; or

(i) the Property or any part thereof is taken on execution or other process of
law in any action against Grantor; or

G4) Grantor fails to have discharged within a period of thirty (30) days any
attachment, sequestration or similar writ levied upon any property of Grantor; or

(k)  Grantor fails to pay within thirty (30) days any final money judgment
against Grantor; or

4} Grantor abandons all or a portion of the Property; or

(m)  the holder of any lien or security interest on the Property (without hereby
implying the consent of the Noteholder to the existence or creation of any such lien or
security interest) declares a default thereunder or institutes foreclosure or other
proceedings for the enforcement of its remedies thereunder; or

(n)  without the prior written consent of the Noteholder (which consent may be
withheld for any reason or for no reason), Grantor sells, leases (except as expressly
provided in the Assignment of Leases and Rents), exchanges, assigns, transfers, conveys
or otherwise disposes of all or any part of the Property or any interest therein (except for
the disposition of worn-out or obsolete personal property or fixtures under the
circumstances described in subsection 2.2(g) hereof), or legal or equitable title to the
Property, or any part thereof or any interest therein, is vested in any other party, in any
manner whatsoever, by operation of law or otherwise, whether any of the foregoing is
voluntary or involuntary, it being understood that the consent of the Noteholder required
hereunder may be refused by the Noteholder in its sole and absolute discretion or may be
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predicated upon any terms, conditions and covenants deemed advisable or necessary in
the sole and absolute discretion of the Noteholder, including but not limited to the right to
change the interest rate, date of maturity or payments of principal and/or interest on the
Note, to require payment of any amount as additional consideration as a transfer fee or
otherwise and to require assumption of the obligations under the Loan Documents; or

(0)  without the prior written consent of the Noteholder (which consent may be
withheld for any reason or for no reason), Grantor creates, places or permits to be created
or placed, or through any act or failure to act, acquiesces in the placing of; or allows to
remain, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the Property
which are not delinquent), security interest, encumbrance or charge, or conditional sale or
other title retention document, against or covering the Property, or any part thereof, other
than encumbrances permitted by the Noteholder, regardless of whether the same are
expressly or otherwise subordinate to the lien or security interest created herein or in any
other Loan Document, or acquires any fixtures, equipment or other property forming a
part of the Property pursuant to a lease, license or similar agreement, it being understood
that the consent of the Noteholder required hereunder may be refused by the Noteholder
in its sole and absolute discretion or for any reason or may be predicated upon any terms,
conditions and covenants deemed advisable or necessary in the sole and absolute
discretion of the Noteholder including but not limited to the right to change the interest
rate, date of maturity or payments of principal and/or interest on the Note, to require
payment of any amount as a fee or other consideration and to require a payment on the
principal of the Note; or

(p)  Grantor dissolves, liquidates, merges or consolidates or any interest in
Grantor is sold, assigned, transferred, mortgaged, pledged, encumbered, or otherwise
disposed of, voluntarily or involuntarily, without the prior written consent of the
Noteholder or, if an individual, Grantor dies or becomes legally incapacitated.

42 Acceleration. Upon the occurrence of a default, the Noteholder shall have the
option of declaring all secured indebtedness in its entirety to be immediately due and payable,
and the liens and security interests evidenced hereby shall be subject to foreclosure in any
manner provided for herein or provided for by law as the Noteholder may elect.

4.3  Possession. Upon the occurrence of a default, or any event or circumstance
which, with the lapse of time or the giving of notice, or both, would constitute a default
hereunder, the Noteholder is authorized prior or subsequent to the institution of any foreclosure
proceedings to enter upon the Property, or any part thereof;, and to take possession of the
Property and of all books, records and accounts relating thereto and to exercise without
interference from Grantor any and all rights which Grantor has with respect to the management,
possession, operation, protection or preservation of the Property, including the right to rent the
same for the account of Grantor and to deduct from such rents all costs, expenses and liabilities
of every character incurred by the Noteholder in collecting such rents and in managing,
operating, maintaining, protecting or preserving the Property and to apply the remainder of such
rents on the indebtedness secured hereby in such manner as the Noteholder may elect. All such
costs, expenses and liabilities incurred by the Noteholder in collecting such rents and in
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managing, operating, maintaining, protecting or preserving the Property, if not paid out of rents
as hereinabove provided, shall constitute a demand obligation owing by Grantor and shall bear
interest from the date of expenditure until paid at the rate of interest payable on matured but
unpaid principal of or interest on the Note, all of which shall constitute a portion of the secured
indebtedness. If necessary to obtain the possession provided for above, the Noteholder may
invoke any and all legal remedies to dispossess Grantor, including specifically one or more
actions for forcible entry and detainer, trespass to try title and restitution. IN CONNECTION
WITH ANY ACTION TAKEN BY THE NOTEHOLDER PURSUANT TO THIS
SECTION 4.3, THE NOTEHOLDER SHALL NOT BE LIABLE FOR ANY LOSS
SUSTAINED BY GRANTOR RESULTING FROM ANY FAILURE TO LET THE
PROPERTY, OR ANY PART THEREOF, OR FROM ANY OTHER ACT OR
OMISSION OF THE NOTEHOLDER IN MANAGING THE PROPERTY
(REGARDLESS OF WHETHER SUCH LOSS IS CAUSED BY THE NEGLIGENCE OF
THE NOTEHOLDER) UNLESS SUCH LOSS IS CAUSED BY THE WILLFUL
MISCONDUCT AND BAD FAITH OF THE NOTEHOLDER, NOR SHALL THE
NOTEHOLDER BE OBLIGATED TO PERFORM OR DISCHARGE ANY
OBLIGATION, DUTY OR LIABILITY UNDER ANY LEASE AGREEMENT
COVERING THE PROPERTY OR ANY PART THEREOF OR UNDER OR BY
REASON OF THIS INSTRUMENT OR THE EXERCISE OF RIGHTS OR REMEDIES
HEREUNDER. GRANTOR SHALL AND DOES HEREBY AGREE TO INDEMNIFY
THE NOTEHOLDER FOR, AND TO HOLD THE NOTEHOLDER HARMLESS FROM,
ANY AND ALL LIABILITY, LOSS OR DAMAGE WHICH MAY OR MIGHT BE
INCURRED BY THE NOTEHOLDER UNDER ANY SUCH LEASE AGREEMENT OR
UNDER OR BY REASON OF THIS DEED OF TRUST OR THE EXERCISE OF
RIGHTS OR REMEDIES HEREUNDER AND FROM ANY AND ALL CLAIMS AND
DEMANDS WHATSOEVER WHICH MAY BE ASSERTED AGAINST THE
NOTEHOLDER BY REASON OF ANY ALLEGED OBLIGATIONS OR
UNDERTAKINGS ON ITS PART TO PERFORM OR DISCHARGE ANY OF THE
TERMS, COVENANTS OR AGREEMENTS CONTAINED IN ANY SUCH LEASE
AGREEMENT, REGARDLESS OF WHETHER SUCH LIABILITY, LOSS, DAMAGE,
CLAIMS OR DEMANDS ARE THE RESULT OF THE NEGLIGENCE OF THE
NOTEHOLDER OR ANY STRICT LIABILITY. Should the Noteholder incur any such
liability, the amount thereof, including costs, expenses and reasonable attorney's fees, shall be
secured hereby and Grantor shall reimburse the Noteholder therefor immediately upon demand.
Nothing in this Section 4.3 shall impose any duty, obligation or responsibility upon the
Noteholder for the control, care, management or repair of the Property, nor for the carrying out
of any of the terms and conditions of any such lease agreement; nor shall it operate to make the
Noteholder responsible or liable for any waste committed on the Property by the tenants or by
any other parties or for any dangerous or defective condition of the Property, OR FOR ANY
NEGLIGENCE IN THE MANAGEMENT, UPKEEP, REPAIR OR CONTROL OF THE
PROPERTY RESULTING IN LOSS OR INJURY OR DEATH TO ANY TENANT,
LICENSEE, EMPLOYEE OR STRANGER OR ANY STRICT LIABILITY. Grantor
hereby assents to, ratifies and confirms any and all actions of the Noteholder with respect to the
Property taken under this Section 4.3. For purposes of this section, the term “Noteholder” shall
include the directors, officers, employees, attorneys and agents of the Noteholder and any
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persons or entities owned or controlled by, owning or controlling, or under common control or
affiliated with the Noteholder.

44  Foreclosure. Upon the occurrence of a default, the Trustee, his successor or
substitute, is authorized and empowered and it shall be his special duty at the request of the
Noteholder to sell the Mortgaged Property or any part thereof situated in the State of Texas at the
courthouse of any county in the State of Texas in which any part of the Mortgaged Property is
situated, at public vendue to the highest bidder for cash between the hours of 10 o'clock a.m. and
4 o'clock p.m. on the first Tuesday in any month after having given notice of such sale in
accordance with the statutes of the State of Texas then in force governing sales of real estate
under powers conferred by deed of trust. Any sale made by the Trustee hereunder may be as an
entirety or in such parcels as the Noteholder may request, and any sale may be adjourned by
announcement at the time and place appointed for such sale without further notice except as may
be required by law. The sale by the Trustee of less than the whole of the Mortgaged Property
shall not exhaust the power of sale herein granted, and the Trustee is specifically empowered to
make successive sale or sales under such power until the whole of the Mortgaged Property shall
be sold; and, if the proceeds of such sale of less than the whole of the Mortgaged Property shall
be less than the aggregate of the indebtedness secured hereby and the expense of executing this
trust as provided herein, this Deed of Trust and the lien hereof shall remain in full force and
effect as to the unsold portion of the Mortgaged Property just as though no sale had been made;
provided, however, that Grantor shall never have any right to require the sale of less than the
whole of the Mortgaged Property but the Noteholder shall have the right, at its sole election, to
request the Trustee to sell less than the whole of the Mortgaged Property. After each sale, the
Trustee shall make to the purchaser or purchasers at such sale good and sufficient conveyances
in the name of Grantor, conveying the property so sold to the purchaser or purchasers in fee
simple with general warranty of title, and shall receive the proceeds of said sale or sales and
apply the same as herein provided. Payment of the purchase price to the Trustee shall satisfy the
obligation of purchaser at such sale therefor, and such purchaser shall not be responsible for the
application thereof. The power of sale granted herein shall not be exhausted by any sale held
hereunder by the Trustee or his substitute or successor, and such power of sale may be exercised
from time to time and as many times as the Noteholder may deem necessary until all of the
Mortgaged Property has been duly sold and all secured indebtedness has been fully paid. In the
event any sale hereunder is not completed or is defective in the opinion of the Noteholder, such
sale shall not exhaust the power of sale hereunder and the Noteholder shall have the right to
cause a subsequent sale or sales to be made hereunder. Any and all statements of fact or other
recitals made in any deed or deeds given by the Trustee or any successor or substitute appointed
hereunder as to nonpayment of the indebtedness secured hereby, or as to the occurrence of any
default, or as to the Noteholder having declared all of such indebtedness to be due and payable,
or as to the request to sell, or as to notice of time, place and terms of sale and of the properties to
be sold having been duly given, or as to the refusal, failure or inability to act of the Trustee or
any substitute or successor, or as to the appointment of any substitute or successor trustee, or as
to any other act or thing having been duly done by the Noteholder or by such Trustee, substitute
or successor, shall be taken as prima facie evidence of the truth of the facts so stated and recited.
The Trustee, his successor or substitute, may appoint or delegate any one or more persons as
agent to perform any act or acts necessary or incident to any sale held by the Trustee, including
the posting of notices and the conduct of sale, but in the name and on behalf of the Trustee, his
successor or substitute.
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4.5  Judicial Foreclosure. This instrument shall be effective as a mortgage as well as a
deed of trust and upon the occurrence of a default may be foreclosed as to any of the Property in
any manner permitted by the laws of the State of Texas or of any other state in which any part of
the Property is situated, and any foreclosure suit may be brought by the Trustee or by the
Noteholder. In the event a foreclosure hereunder shall be commenced by the Trustee, or his
substitute or successor, the Noteholder may at any time before the sale of the Property direct the
said Trustee to abandon the sale, and may then institute suit for the collection of the Note and the
other secured indebtedness, and for the foreclosure of this Deed of Trust. It is agreed that if the
Noteholder should institute a suit for the collection of the Note or any other secured indebtedness
and for the foreclosure of this Deed of Trust, the Noteholder may at any time before the entry of
a final judgment in said suit dismiss the same, and require the Trustee, his substitute or successor
to sell the property in accordance with the provisions of this Deed of Trust.

4.6  Receiver. In addition to all other remedies herein provided for, Grantor agrees
that upon the occurrence of a default, or any event or circumstance which, with the lapse of time
or the giving of notice, or both, would constitute a default hereunder, the Noteholder shall as a
matter of right be entitled to the appointment of a receiver or receivers for all or any part of the
Property, whether such receivership be incident to a proposed sale of such property or otherwise,
and without regard to the value of the Property or the solvency of any person or persons liable
for the payment of the indebtedness secured hereby, and Grantor does hereby consent to the
appointment of such receiver or receivers, waives any and all defenses to such appointment and
agrees not to oppose any application therefor by the Noteholder, but nothing herein is to be
construed to deprive the Noteholder of any other right, remedy or privilege it may now have
under the law to have a receiver appointed; provided, however, that the appointment of such
receiver, trustee or other appointee by virtue of any court order, statute or regulation shall not
impair or in any manner prejudice the rights of the Noteholder to receive payment of the rents
and income pursuant to Section 3.1 hereof. Any money advanced by the Noteholder in
connection with any such receivership shall be a demand obligation owing by Grantor to the
Noteholder and shall bear interest from the date of making such advancement by the Noteholder
until paid at the rate of interest payable on matured but unpaid principal of or interest on the Note
and shall be a part of the secured indebtedness and shall be secured by this Deed of Trust and by
any other instrument securing the secured indebtedness.

4.7  Proceeds of Sale. The proceeds of any sale held by the Trustee or any receiver or
public officer in foreclosure of the liens evidenced hereby shall be applied:

FIRST, to the payment of all necessary costs and expenses incident to such
foreclosure sale, including but not limited to all court costs and charges of every
character in the event foreclosed by suit, and a reasonable fee to the Trustee acting under
the provisions of Section 4.4 if foreclosed by power of sale as provided in said section,
not exceeding five percent (5%) of the proceeds of such sale;

SECOND, to the payment in full of the secured indebtedness (including
specifically without limitation the principal, interest and attorney's fees due and unpaid
on the Note and the amounts due and unpaid and owed to the Noteholder under this Deed
of Trust) in such order as the Noteholder may elect; and
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THIRD, the remainder, if any there shall be, shall be paid to Grantor or to such
other party or parties as may be entitled thereto by law.

4.8  The Noteholder as Purchaser. The Noteholder shall have the right to become the
purchaser at any sale held by any Trustee or substitute or successor or by any receiver or public
officer, and any Noteholder purchasing at any such sale shall have the right to credit upon the
amount of the bid made therefor, to the extent necessary to satisfy such bid, the secured
indebtedness owing to such Noteholder, or if such Noteholder holds less than all of such
indebtedness the pro rata part thereof owing to such Noteholder, accounting to all other
Noteholders not joining in such bid in cash for the portion of such bid or bids apportionable to
such nonbidding Noteholder or Noteholders.

4.9  Uniform Commercial Code. Upon the occurrence of a default, the Noteholder
may exercise its rights of enforcement with respect to the Collateral under the Texas Business
and Commerce Code, as amended, and in conjunction with, in addition to or in substitution for
those rights and remedies:

(a)  the Noteholder may enter upon the Property to take possession of,
assemble and collect the Collateral or to render it unusable; and

(b)  the Noteholder may require Grantor to assemble the Collateral and make it
available at a place the Noteholder designates which is mutually convenient to allow the
Noteholder to take possession or dispose of the Collateral; and

(c) written notice mailed to Grantor as provided herein ten (10) days prior to
the date of public sale of the Collateral or prior to the date after which private sale of the
Collateral will be made shall constitute reasonable notice; and

(d)  any sale made pursuant to the provisions of this section shall be deemed to
have been a public sale conducted in a commercially reasonable manner if held
contemporaneously with the sale of the Mortgaged Property under power of sale as
provided herein upon giving the same notice with respect to the sale of the Collateral
hereunder as is required for such sale of the Mortgaged Property under power of sale; and

(e) in the event of a foreclosure sale, whether made by the Trustee under the
terms hereof, or under judgment of a court, the Collateral and the Mortgaged Property
may, at the option of the Noteholder, be sold as a whole; and

® it shall not be necessary that the Noteholder take possession of the
Collateral or any part thereof prior to the time that any sale pursuant to the provisions of
this section is conducted and it shall not be necessary that the Collateral or any part
thereof be present at the location of such sale; and

(g)  prior to application of proceeds of disposition of the Collateral to the
secured indebtedness, such proceeds shall be applied to the reasonable expenses of
retaking, holding, preparing for sale or lease, selling, leasing and the like and the
reasonable attorney's fees and legal expenses incurred by the Noteholder; and
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(h) any and all statements of fact or other recitals made in any bill of sale or
assignment or other instrument evidencing any foreclosure sale hereunder as to
nonpayment of the indebtedness or as to the occurrence of any default, or as to the
Noteholder having declared all of such indebtedness to be due and payable, or as to
notice of time, place and terms of sale and of the properties to be sold having been duly
given, or as to any other act or thing having been duly done by the Noteholder, shall be
taken as prima facie evidence of the truth of the facts so stated and recited; and

@) the Noteholder may appoint or delegate any one or more persons as agent
to perform any act or acts necessary or incident to any sale held by the Noteholder,
including the sending of notices and the conduct of the sale, but in the name and on
behalf of the Noteholder.

4.10 Partial Foreclosure. In the event of a default in the payment of any part of the
secured indebtedness, the Noteholder shall have the right to proceed with foreclosure of the liens
and security interests evidenced hereby without declaring the entire secured indebtedness due,
and in such event any such foreclosure sale may be made subject to the unmatured part of the
secured indebtedness; and any such sale shall not in any manner affect the unmatured part of the
secured indebtedness, but as to such unmatured part this Deed of Trust shall remain in full force
and effect just as though no sale had been made. The proceeds of any such sale shall be applied
as provided in Section 4.7 except that the amount paid under subsection SECOND thereof shall
be only the matured portion of the secured indebtedness and any proceeds of such sale in excess
of those provided for in subsections FIRST and SECOND (modified as provided above) shall be
applied to installments of principal of and interest on the Note in the inverse order of maturity.
Several sales may be made hereunder without exhausting the right of sale for any unmatured part
of the secured indebtedness.

4.11 Remedies Cumulative. All remedies herein expressly provided for are cumulative
of any and all other remedies existing at law or in equity and are cumulative of any and all other
remedies provided for in any other instrument securing the payment of the secured indebtedness,
or any part thereof, or otherwise benefiting the Noteholder, and the Trustee and the Noteholder
shall, in addition to the remedies herein provided, be entitled to avail themselves of all such other
remedies as may now or hereafter exist at law or in equity for the collection of the secured
indebtedness and the enforcement of the covenants herein and the foreclosure of the liens and
security interests evidenced hereby, and the resort to any remedy provided for hereunder or
under any such other instrument or provided for by law shall not prevent the concurrent or
subsequent employment of any other appropriate remedy or remedies.

4.12 Resort to Any Security. The Noteholder may resort to any security given by this
Deed of Trust or to any other security now existing or hereafter given to secure the payment of
the secured indebtedness, in whole or in part, and in such portions and in such order as may seem
best to the Noteholder in its sole and uncontrolled discretion, and any such action shall not in
anywise be considered as a waiver of any of the rights, benefits, liens or security interests
evidenced by this Deed of Trust.

413 Waiver. To the full extent Grantor may do so, Grantor agrees that Grantor will
not at any time insist upon, plead, claim or take the benefit or advantage of any law now or
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hereafter in force pertaining to the rights and remedies of sureties or redemption, and Grantor,
for Grantor and Grantor's heirs, devisees, representatives, successors and assigns, and for any
and all persons ever claiming any interest in the Property, to the extent permitted by law, hereby
waives and releases all rights of redemption, valuation, appraisement, stay of execution, notice of
intention to mature or declare due the whole of the secured indebtedness, notice of election to
mature or declare due the whole of the secured indebtedness and all rights to a marshaling of the
assets of Grantor, including the Property, or to a sale in inverse order of alienation in the event of
foreclosure of the liens and security interests hereby created. Grantor shall not have or assert any
right under any statute or rule of law pertaining to the marshaling of assets, sale in inverse order
of alienation, the exemption of homestead, the administration of estates of decedents or other
matters whatever to defeat, reduce or affect the right of the Noteholder under the terms of this
Deed of Trust to a sale of the Property for the collection of the secured indebtedness without any
prior or different resort for collection, or the right of the Noteholder under the terms of this Deed
of Trust to the payment of such indebtedness out of the proceeds of sale of the Property in
preference to every other claimant whatever. If any law referred to in this section and now in
force, of which Grantor or Grantor's heirs, devisees, representatives, successors and assigns and
such other persons claiming any interest in the Property might take advantage despite this
Section, shall hereafter be repealed or cease to be in force, such law shall not thereafter be
deemed to preclude the application of this Section.

4.14  Delivery of Possession After Foreclosure. In the event there is a foreclosure sale
hereunder and at the time of such sale Grantor or Grantor's heirs, devisees, representatives,
successors or assigns or any other persons claiming any interest in the Property by, through or
under Grantor are occupying or using the Property, or any part thereof, each and all shall
immediately become the tenant of the purchaser at such sale. Subject to the terms of any
applicable non-disturbance and/or attornment agreement between the Noteholder and any
tenant(s) of the Property, such tenancy shall be a tenancy from day-to-day, terminable at the will

- of either landlord or tenant, at a reasonable rental per day based upon the value of the property
occupied, such rental to be due daily to the purchaser. In the event the tenant fails to surrender
possession of said property upon demand, the purchaser shall be entitled to institute and maintain
an action for forcible entry and detainer of said property in the Justice of the Peace Court in the
Justice Precinct in which such property, or any part thereof, is situated.

4.15 Tender After Acceleration. If, following the occurrence of a default and the
acceleration of the secured indebtedness but prior to the foreclosure of this Deed of Trust against
the Property, Grantor shall tender to the Noteholder payment of an amount sufficient to pay the
entire secured indebtedness, such tender shall be deemed to be a voluntary prepayment under the
Note and, consequently, Grantor shall also pay to the Noteholder any charge or premium
required under the Note to be paid in order to prepay principal and, if such principal payment is
made during any period when prepayment is prohibited by this Deed of Trust or the Note, the
applicable charge or premium shall be the maximum prepayment penalty provided for in the
Note.

4.16  Collection Expenses. Upon the occurrence of a default, Grantor shall reimburse
the Noteholder for all expenses incurred by the Noteholder as a result of such default, including,
but not limited to, all travel costs, third-party appraisal fees, environmental report preparation
and testing fees, architectural and engineering expenses, and legal fees and expenses.
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ARTICLE V.

Miscellaneous

5.1  Defeasance. If all of the secured indebtedness be paid as the same becomes due
and payable and if all of the covenants, warranties, undertakings and agreements made in this
Deed of Trust are kept and performed, then and in that event only, all rights under this Deed of
Trust shall terminate and the Property shall become wholly clear of the liens, security interests,
conveyances and assignments evidenced hereby, which shall be released by the Noteholder in
due form at Grantor's cost.

5.2  Successor Trustee. The Trustee may resign by an instrument in writing addressed
to the Noteholder, or the Trustee may be removed at any time with or without cause by an
instrument in writing executed by the Noteholder. In case of the death, resignation, removal or
disqualification of the Trustee or if for any reason the Noteholder shall deem it desirable to
appoint a substitute or successor trustee to act instead of the herein named trustee or any
substitute or successor trustee, then the Noteholder shall have the right and is hereby authorized
and empowered to appoint a successor trustee, or a substitute trustee, without other formality
than appointment and designation in writing executed by the Noteholder and the authority hereby
conferred shall extend to the appointment of other successor and substitute trustees successively
until the indebtedness secured hereby has been paid in full or until the Property is sold
hereunder. In the event the indebtedness secured hereby is owned by more than one person or
entity, the holder or holders of not less than a majority in the amount of such indebtedness shall
have the right and authority to make the appointment of a successor or substitute trustee provided
for in the preceding sentence. Such appointment and designation by the Noteholder or by the
holder or holders of not less than a majority of the indebtedness secured hereby shall be full
evidence of the right and authority to make the same and of all facts therein recited. If the
Noteholder is a corporation and such appointment is executed in its behalf by an officer of such
corporation, such appointment shall be conclusively presumed to be executed with authority and
shall be valid and sufficient without proof of any action by the board of directors or any superior
officer of the corporation. Upon the making of any such appointment and designation, all of the
estate and title of the Trustee in the Property shall vest in the named successor or substitute
trustee and he shall thereupon succeed to and shall hold, possess and execute all the rights,
powers, privileges, immunities and duties herein conferred upon the Trustee; but nevertheless,
upon the written request of the Noteholder or of the successor or substitute Trustee, the Trustee
ceasing to act shall execute and deliver an instrument transferring to such successor or substitute
Trustee all of the estate and title in the Property of the Trustee so ceasing to act, together with all
the rights, powers, privileges, immunities and duties herein conferred upon the Trustee, and shall
duly assign, transfer and deliver any of the properties and moneys held by said Trustee hereunder
to said successor or substitute Trustee. All references herein to the Trustee shall be deemed to
refer to the Trustee (including any successor or substitute appointed and designated as herein
provided) from time to time acting hereunder. Grantor hereby ratifies and confirms any and all
acts which the herein named Trustee or his successor or successors, substitute or substitutes, in
this trust, shall do lawfully by virtue hereof.

5.3  Liability and Indemnification of Trustee. THE TRUSTEE SHALL NOT BE
LIABLE FOR ANY ERROR OF JUDGMENT OR ACT DONE BY THE TRUSTEE IN
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GOOD FAITH, OR BE OTHERWISE RESPONSIBLE OR ACCOUNTABLE UNDER
ANY CIRCUMSTANCES WHATSOEVER (INCLUDING THE TRUSTEE'S
NEGLIGENCE), EXCEPT FOR THE TRUSTEE'S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. The Trustee shall have the right to rely on any instrument,
document or signature authorizing or supporting any action taken or proposed to be taken by him
hereunder, believed by him in good faith to be genuine. All moneys received by the Trustee
shall, until used or applied as herein provided, be held in trust for the purposes for which they
were received, but need not be segregated in any manner from any other moneys (except to the
extent required by law), and the Trustee shall be under no liability for interest on any moneys
received by him hereunder. GRANTOR WILL REIMBURSE THE TRUSTEE FOR, AND
INDEMNIFY AND SAVE HIM HARMLESS AGAINST, ANY AND ALL LIABILITY
AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES) WHICH MAY
BE INCURRED BY HIM IN THE PERFORMANCE OF HIS DUTIES HEREUNDER
(INCLUDING ANY LIABILITY AND EXPENSES RESULTING FROM THE
TRUSTEE'S OWN NEGLIGENCE). The foregoing indemnity shall not terminate upon
release, foreclosure or other termination of this Deed of Trust.

5.4  Waiver by the Noteholder. The Noteholder may at any time and from time to
time (a) waive or not enforce compliance by Grantor with any covenant herein made by Grantor
(b) consent to Grantor doing any act which hereunder Grantor is prohibited from doing, or
consent to Grantor failing to do any act which hereunder Grantor is required to do, (c) release
any part of the Property, or any interest therein, from the lien and security interest of this Deed of
Trust without the joinder of the Trustee, or (d) release any party liable, either directly or
indirectly, for the secured indebtedness or for any covenant herein or in any other instrument
now or hereafter securing the payment of the secured indebtedness, without impairing or
releasing the liability of any other party. No such act shall in any way impair the rights of the
Noteholder hereunder except to the extent specifically agreed to by the Noteholder in writing.

5.5  Actions by the Noteholder. The lien, security interest and other security rights of
the Noteholder hereunder shall not be impaired by any indulgence, moratorium or release
granted by the Noteholder, including but not limited to (a) any renewal, extension, increase or
modification which the Noteholder may grant with respect to any secured indebtedness, (b) any
surrender, compromise, release, renewal, extension, exchange or substitution which the -
Noteholder may grant in respect of the Property, or any part thereof or any interest therein, or
(c) any release or indulgence granted to any endorser, guarantor or surety of any secured
indebtedness. The taking of additional security by the Noteholder shall not release or impair the
lien, security interest or other security rights of the Noteholder hereunder or affect the liability of
Grantor or of any endorser or guarantor or other surety or improve the right of any permitted
junior lienholder in the Property.

5.6  Rights of the Noteholder. The Noteholder may waive any default without
waiving any other prior or subsequent default. The Noteholder may remedy any default without
waiving the default remedied. Neither the failure by the Noteholder to exercise, nor the delay by
the Noteholder in exercising, any right, power or remedy upon any default shall be construed as a
waiver of such default or as a waiver of the right to exercise any such right, power or remedy at a
later date. No single or partial exercise by the Noteholder of any right, power or remedy
hereunder shall exhaust the same or shall preclude any other or further exercise thereof, and
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every such right, power or remedy hereunder may be exercised at any time and from time to
time. No modification or waiver of any provision hereof nor consent to any departure by
Grantor therefrom shall in any event be effective unless the same shall be in writing and signed
by the Noteholder and then such waiver or consent shall be effective only in the specific
instances, for the purpose for which given and to the extent therein specified. No notice to nor
demand on Grantor in any case shall of itself entitle Grantor to any other or further notice or
demand in similar or other circumstances. Acceptance by the Noteholder of any payment in an
amount less than the amount then due on any secured indebtedness shall be deemed an
acceptance on account only and shall not in any way affect the existence of a default hereunder.

5.7  Notification of Account Debtors. The Noteholder may at any time after default
by Grantor notify the account debtors or obligors of any accounts, chattel paper, negotiable
instruments or other evidences of indebtedness included in the Collateral to pay the Noteholder
directly.

5.8  Reproduction as Financing Statement. A carbon, photographic or other
reproduction of this Deed of Trust or of any financing statement relating to this Deed of Trust
shall be sufficient as a financing statement.

5.9  Fixture Filing. This Deed of Trust shall be effective as a financing statement filed
as a fixture filing with respect to all fixtures included within the Property and is to be filed for
record in the real estate records in the Office of the County Clerk where the Property (including
said fixtures) is situated. This Deed of Trust shall also be effective as a financing statement
covering as-extracted collateral and is to be filed for record in the real estate records of the
county where the Property is situated. The mailing address of Grantor is set forth at the end of
this Deed of Trust and the address of the Noteholder from which information concerning the
security interest may be obtained is the address of the Noteholder (as secured Party) set forth at
the end of this Deed of Trust.

5.10 Filing and Recordation. Grantor will cause this Deed of Trust and all
amendments and supplements thereto and substitutions therefor and all financing statements and
continuation statements relating hereto to be recorded, filed, re-recorded and refiled in such
manner and in such places as the Trustee or the Noteholder shall reasonably request, and will pay
all such recording, filing, re-recording and refiling taxes, fees and other charges. Grantor hereby
authorizes the Noteholder or the Trustee to file any financing statement or financing statement
amendment covering the Collateral or relating to the security interest created herein without the
signature of Grantor, as debtor.

5.11 Dealing with Successor. In the event the ownership of the Property or any part
thereof becomes vested in a person other than Grantor, the Noteholder may, without notice to
Grantor, deal with such successor or successors in interest with reference to this Deed of Trust
and to the indebtedness secured hereby in the same manner as with Grantor, without in any way
vitiating or discharging Grantor's liability hereunder or for the payment of the indebtedness
secured hereby. No sale of the Property, no forbearance on the part of the Noteholder and no
extension of the time for the payment of the indebtedness secured hereby given by the
Noteholder shall operate to release, discharge, modify, change or affect, in whole or in part, the
liability of Grantor hereunder or for the payment of the indebtedness secured hereby or the
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liability of any other person hereunder or for the payment of the indebtedness secured hereby,
except as agreed to in writing by the Noteholder.

5.12  Place of Payment. The Note and all other secured indebtedness which may be
owing hereunder at any time by Grantor shall be payable at the place designated in the Note, or if
no such designation is made, at the office of the Noteholder at the address indicated in this Deed
of Trust, or at such other place in Dallas County, Texas as the Noteholder may designate in
writing.

5.13  Subrogation. To the extent that proceeds of the Note are used to pay indebtedness
secured by any outstanding lien, security interest, charge or prior encumbrance against the
Property, such proceeds have been advanced by the Noteholder at Grantor's request and the
Noteholder shall be subrogated to any and all rights, security interests and liens owned or held by
any owner or holder of such outstanding liens, security interests, charges or encumbrances,
irrespective of whether said liens, security interests, charges or encumbrances are released;
provided, however, that the terms and provisions of this Deed of Trust shall govern the rights and
remedies of the Noteholder and shall supersede the terms, provisions, rights and remedies under
and pursuant to the instruments creating the lien or liens to which the Noteholder is subrogated
hereunder.

5.14  Application of Indebtedness. If any part of the secured indebtedness cannot be
lawfully secured by this Deed of Trust or if any part of the Property cannot be lawfully subject to
the lien and security interest hereof to the full extent of such indebtedness or if the lien and
security interest of the secured indebtedness of this Deed of Trust are invalid or unenforceable as
to any part of the secured indebtedness or as to any part of the Property, then all payments made
on the secured indebtedness, whether voluntary or under foreclosure or other enforcement action
or procedure, shall be applied on said indebtedness first in discharge of that portion thereof
which is unsecured in whole or in part by this Deed of Trust.

5.15 Usury. Itis the intent of the Noteholder and Grantor in the execution of the Note,
this Deed of Trust and all other instruments now or hereafter securing the Note or executed in
connection therewith or under any other written or oral agreement by Grantor in favor of the
Noteholder to contract in strict compliance with applicable usury law. In furtherance thereof, the
Noteholder and Grantor stipulate and agree that none of the terms and provisions contained in
the Note, this Deed of Trust or any other instrument securing the Note or executed in connection
herewith, or in any other written or oral agreement by Grantor in favor of the Noteholder, shall
ever be construed to create a contract to pay for the use, forbearance or detention of money,
interest at a rate in excess of the maximum interest rate permitted to be charged by applicable
law; that neither Grantor nor any guarantors, endorsers or other parties now or hereafter
becoming liable for payment of the Note or the other indebtedness secured hereby shall ever be
obligated or required to pay interest on the Note or on indebtedness arising under any instrument
securing the Note or executed in connection therewith, or in any other written or oral agreement
by Grantor in favor of the Noteholder, at a rate in excess of the maximum interest that may be
lawfully charged under applicable law; and that the provisions of this section shall control over
all other provisions of the Note, this Deed of Trust and any other instruments now or hereafter
secur:ng the Note or executed in connection herewith or any other oral or written agreements
which may be in apparent conflict herewith. The Noteholder expressly disavows any intention to
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charge or collect excessive unearned interest or finance charges in the event the maturity of the
Note is accelerated. If the maturity of the Note shall be accelerated for any reason or if the
principal of the Note is paid prior to the end of the term of the Note, and as a result thereof the
interest received for the actual period of existence of the loan evidenced by the Note exceeds the
applicable maximum lawful rate, the Noteholder shall, at its option, either refund to Grantor the
amount of such excess or credit the amount of such excess against the principal balance of the
Note then outstanding and thereby shall render inapplicable any and all penalties of any kind
provided by applicable law as a result of such excess interest. In the event that the Noteholder
shall contract for, charge or receive any amount or amounts and/or any other thing of value
which are determined to constitute interest which would increase the effective interest rate on the
Note or the other indebtedness secured hereby to a rate in excess of that permitted to be charged
by applicable law, all such amounts determined to constitute interest in excess of the lawful rate
shall, upon such determination, at the option of the Noteholder, be either immediately returned to
Grantor or credited against the principal balance of the Note then outstanding or the other
indebtedness secured hereby, in which event any and all penalties of any kind under applicable
law as a result of such excess interest shall be inapplicable. By execution of this Deed of Trust,
Grantor acknowledges that it believes the loan evidenced by the Note to be non-usurious and
agrees that if, at any time, Grantor should have reason to believe that such loan is in fact
usurious, it will give the Noteholder notice of such condition and Grantor agrees that the
Noteholder shall have ninety (90) days after receipt of such notice in which to make appropriate
refund or other adjustment in order to correct such condition if in fact such exists. The term
“applicable law” as used in this section shall mean the laws of the State of *Texas or the laws of
the United States, whichever laws allow the greater rate of interest, as such laws now exist or
may be changed or amended or come into effect in the future.

5.16 Notice. Any notice, request, demand or other communication required or
permitted hereunder, or under the Note, or under any other instrument securing the payment of
the Note (unless otherwise expressly provided therein) shall be given in writing by (a) personal
delivery, or (b) expedited delivery service with proof of delivery, or (c) United States Mail,
postage prepaid, registered or certified mail, return receipt requested, sent to the intended
addressee at the address shown on the signature page of this Deed of Trust, or to such different
address as the addressee shall have designated by written notice sent in accordance herewith, and
shall be deemed to have been given and received either at the time of personal delivery or, in the
case of delivery service or mail, as of the date of first attempted delivery at the address and in the
manner provided herein; provided that, service of a notice required by Tex. Property Code
§ 51.002 shall be considered complete when the requirements of that statute are met.

5.17 Heirs, Successors and Assigns. The terms, provisions, covenants and conditions
hereof shall be binding upon Grantor, and the heirs, devisees, representatives, successors and
assigns of Grantor including all successors in interest of Grantor in and to all or any part of the
Property, and shall inure to the benefit of the Trustee and the Noteholder and their respective
heirs, successors, substitutes and assigns and shall constitute covenants running with the land.
All references in this Deed of Trust to Grantor, Trustee or the Noteholder shall be deemed to
include all such heirs, devisees, representatives, successors, substitutes and assigns.

5.18 Severability. A determination that any provision of this Deed of Trust is
unenforceable or invalid shall not affect the enforceability or validity of any other provision and
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any determination that the application of any provision of this Deed of Trust to any person or
circumstance is illegal or unenforceable shall not affect the enforceability or validity of such
provision as it may apply to any other persons or circumstances.

5.19 Gender and Number. Within this Deed of Trust, words of any gender shall be
held and construed to include any other gender, and words in the singular number shall be held
and construed to include the plural, and words in the plural number shall be held and construed
to include the singular, unless in each instance the context otherwise requires.

5.20 Counterparts. This Deed of Trust may be executed in any number of counterparts
with the same effect as if all parties hereto had signed the same document. All such counterparts
shall be construed together and shall constitute one instrument, but in making proof hereof it
shall only be necessary to produce one such counterpart.

5.21 Reporting Requirements. Grantor agrees to comply with any and all reporting
requirements applicable to the transaction evidenced by the Note and secured by this Deed of
Trust which are set forth in any law, statute, ordinance, rule, regulation, order or determination of
any governmental authority, including but not limited to The International Investment Survey
Act of 1976, The Agricultural Foreign Investment Disclosure Act of 1978, The Foreign
Investment in Real Property Tax Act of 1980 and the Internal Revenue Code of 1986 (as the
same may be amended from time to time) and further agrees upon request of the Noteholder to
furnish the Noteholder with evidence of such compliance.

5.22 Headings. The section headings contained in this Deed of Trust are for
convenience only and shall in no way enlarge or limit the scope or meaning of the various and
several sections hereof.

5.23 Consent of the Noteholder. Except where otherwise provided herein, in any
instance hereunder where the approval, consent or the exercise of judgment of the Noteholder is
required, the granting or denial of such approval or consent and the exercise of such judgment
shall be within the sole discretion of the Noteholder, and the Noteholder shall not, for any reason
or to any extent, be required to grant such approval or consent or exercise such judgment in any

particular manner, regardless of the reasonableness of either the request or the Noteholder's
judgment.

5.24 Modification or Termination. The Loan Documents may only be modified or
terminated by a written instrument or instruments executed by the party against which
enforcement of the modification or termination is asserted. Any alleged modification or
termination which is not so documented shall not be effective as to any party.

5.25 Negation of Partnership. Nothing contained in the Loan Documents is intended to
create any partnership, joint venture or association between Grantor and the Noteholder, or in
any way make the Noteholder a co-principal with Grantor with reference to the Property, and any
inferences to the contrary are hereby expressly negated.

5.26 Modification by Subsequent Owners. Grantor agrees that it shall be bound by any
modification of this Deed of Trust or any of the other Loan Documents made by the Noteholder
and any subsequent owner of the Property, with or without notice to Grantor, and no such
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modification shall impair the obligations of Grantor under this Deed of Trust or under any Loan
Document. Nothing in this section shall be construed as permitting any transfer of the Property
which would constitute a default under this Deed of Trust.

5.27 Entire Agreement. The Loan Documents constitute the entire understanding and
agreement between Grantor and the Noteholder with respect to the transactions arising in
connection with the indebtedness secured hereby and supersede all prior written or oral
understandings and agreements between Grantor and the Noteholder with respect thereto.
Grantor hereby acknowledges that, except as incorporated in writing in the Loan Documents,
there are not, and were not, and no persons are or were authorized by the Noteholder to make,
any representations, understandings, stipulations, agreements or promises, oral or written, with
respect to the transaction which is the subject of the Loan Documents.

5.28 Applicable Law. THIS DEED OF TRUST AND THE OTHER LOAN
DOCUMENTS AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES
HEREUNDER AND THEREUNDER SHALL IN ALL RESPECTS BE GOVERNED BY,
AND CONSTRUED AND ENFORCED IN ACCORDANCE WITH, THE LAWS OF THE
STATE OF TEXAS (WITHOUT GIVING EFFECT TO TEXAS' PRINCIPLES OF
CONFLICTS OF LAW) AND THE LAW OF THE UNITED STATES APPLICABLE TO
TRANSACTIONS IN SUCH STATE. GRANTOR HEREBY IRREVOCABLY SUBMITS
TO THE NON-EXCLUSIVE JURISDICTION OF ANY STATE OR FEDERAL COURT
SITTING IN DALLAS, TEXAS (OR ANY COURT OF COMPETENT JURISDICTION
WHERE ANY PORTION OF THE MORTGAGED PROPERTY IS LOCATED) OVER
ANY SUIT, ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO ANY
OF THE LOAN DOCUMENTS, AND GRANTOR HEREBY AGREES AND CONSENTS
THAT, IN ADDITION TO ANY METHODS OF SERVICE OF PROCESS PROVIDED
FOR UNDER APPLICABLE LAW, ALL SERVICE OF PROCESS IN ANY SUCH SUIT,
ACTION OR PROCEEDING IN ANY STATE OR FEDERAL COURT SITTING IN
DALLAS, TEXAS (OR ANY COURT OF COMPETENT JURISDICTION WHERE ANY
PORTION OF THE MORTGAGED PROPERTY IS LOCATED) MAY BE MADE BY
CERTIFIED OR REGISTERED MAIL, RETURN RECEIPT REQUESTED, DIRECTED
TO GRANTOR AT THE ADDRESS OF GRANTOR FOR THE GIVING OF NOTICES
PURSUANT TO SECTION 5.16 HEREOF, AND SERVICE SO MADE SHALL BE
COMPLETE FIVE (5) DAYS AFTER THE SAME SHALL HAVE BEEN SO MAILED.

5.29 Waiver of Judicial Procedural Matters. Grantor hereby expressly and
unconditionally waives, in connection with any suit, action or proceeding brought by the
Noteholder in connection with any of the Loan Documents, any and every right it may have to
(i) injunctive relief, (ii) a trial by jury, (iii) interpose any counterclaim therein (other than a
compulsory counterclaim) and (iv) have the same consolidated with any other or separate suit,
action or proceeding. Nothing herein contained shall prevent or prohibit Grantor from instituting
or maintaining a separate action against the Noteholder with respect to any asserted claim.
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust, Mortgage and
Security Agreement as of October _{4 , 2006.

JB&C - Dickerson, L.P., a Texas limited
partnership

By: JB&C - Dickerson Management, LLC,
a Texas limited liability company,
its general partner

By: 67{/” ‘éﬁ”"f Wanaser

/ John W. Bass, Manager

The address of Grantor is:

6504 Horizon, Plano, Texas 75023

, is: State of J_&jﬂ‘:—
The address of the Noteholder is: oty OF St
John Caruth Irrevocable Trust : i e
: his Instrument was acknowledged before
¢/o Bank of America, N.A. ans nday of OcT., 20020 by Eﬂ w. %g-ﬂs
901 Main Street

16th Floor £ i :
Dallas, Texas 75202 R meon i1~ 2~ 2010
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THE STATE OF TEXAS  §

§
COUNTY OF(gutr g

This instrument was acknowledged before me on October _{{", 2006 by John W. Bass
and John C. Caruth, Managers of JB&C - Dickerson Management, LLC, a Texas limited liability
company, on behalf of said company and on behalf of JB&C — Dickerson, L.P., a Texas limited

o Ao o Pt

Notary Public, State of Texas

SapbA Hepw Mg

(printcd name)

My commission expires:
~R-2201D

Wi, SANDRAHEARN MARTIN

1 MY COMMISSION EXPIRES
N September 13, 2010
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EXHIBIT A

Lot 3, in Block 11/8725, of MORSE ADDITION, an addition to the City of Dallas, Collin
County, Texas according to the Map or Plat thereof recorded in Volume K, Page 38, Plat
Records, Collin County, Texas.

5111182 000002 DALLAS DALLAS_2087531_1 A-1
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF OR ALL THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC

RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE

NUMBER.
SPECIAL WARRANTY DEED
STATE OF TEXAS )
)

COUNTY OF COLLIN )
KNOW ALL MEN BY THESE PRESENTS:

THAT THE TRUST FOR PUBLIC LAND, a nonprofit California public benefit corporation,
authorized to conduct business in the State of Texas as TPL-Texas, Inc. (“Grantor™), for Ten and
00/100 Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged and confessed, has GRANTED, BARGAINED, SOLD and
CONVEYED, and does by these presents GRANT, BARGAIN, SELL and CONVEY unto THE
CITY OF DALLAS, a Texas municipal corporation (“Grantee”), whose mailing address is
Development Services Department, Real Estate Division, 320 E. Jefferson, Room 203, Dallas, Texas
75203 (Attention: Bonnie Meeder), all of Grantor’s right, title and interest in and to that certain tract
or tracts of land situated in Collin County, Texas, and described as follows:

See Exhibit “A” which is attached hereto and incorporated herein by reference for all
purposes;

together with all appurtenances thereon or in anywise appertaining thereto (said land and
appurtenances being herein collectively referred to as the “Property™).

SUBJECT TO the matters set out in Exhibit “B” which is attached hereto and incorporated herein by
reference for all purposes.

TOHAVE AND TO HOLD the Property unto Grantee and Grantee’s successors and assi gns, forever,
and Grantor does hereby bind Grantor and Grantor’s successors and assigns to WARRANT AND
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FOREVER DEFEND, all and singular, the Property unto Grantee, and Grantee’s successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof,
by, through or under Grantor but not otherwise.

EXECUTED effective s of this_ 27" dayof _Asen 2009,

THE TRUST FOR PUBLIC LAND, a
nonprofit California public benefit corporation,
authorized to conduct business in the State of
Texas as TPL-Texas, Inc.

By: m??

Name: IL‘u;‘aC {cr-:;btﬂ&af
Title: Coumandd

ACKNOWLEDGMENT
STATE OF MINNESOTA )
COUNTY OF RAMSEY ; >
This instrument was acknowledged before me on thisch -’J‘day of 4pr l‘ / ,2009,

by Michael C. Zender, as Counsel of THE TRUST FOR PUBLIC LAND, a nonprofit California
public benefit corporation, authorized to conduct business in the State of Texas as TPL-Texas, Inc.,

on behalf of said corporation.
S 2 20

Notary Public, State of Minnesota

My commission expires: |-31-320173

AFTER RECORDING RETURN TO:

The City of Dallas

Development Services Department, Real Estate Division
(Attention: Bonnie Meeder)

320 E. Jefferson, Room 203

Dallas, Texas 75203
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EXHIBIT A TO SPECIAL WARRANTY DEED
(Property Description)

Tract 1

Being situated in the Collin County School Land Survey, Abstract Number 169, Collin County,
Texas, and being all of Lot 3, Block 11/8725, of the Morse Addition, an addition to the City of Dallas,
recorded in Volume K, Page 38, Plat Records of Collin County, and being a part of the property
conveyed to JB&C Dickerson, L.P., by Warranty Deed With Vendor's Lien, dated April 1, 2002, and
recorded in Volume 5145, Page 1907, Deed Records of Collin County, and containing 3.24 acres of
land, based on survey results and said Morse Addition Plat.

Tract 2

All that tract, or parcel of land being situated in the Collin County School Land Survey, Abstract
Number 169, Collin County, Texas, and being all of the land conveyed to JB&C-Dickerson, L.P.
by Special Warranty Deed with Vendor's Lien dated December 29, 2004 and recorded in Volume
5884, Page 2979 of the Deed Records of Collin County, and being more particularly described as
follows:

BEGINNING at a 1/2 inch dia. steel rod found in the North Right-of-Way line of Dickerson
Street, at the Southeast comner of this tract, being also the most Westerly Southwest corner of Lot
3, Block 11/8725 of the Morse Addition, an addition to the City of Dallas, as shown on the plat
thereof recorded in Volume K, Page 38 of the Plat Records of Collin County:

THENCE S 76°43'05" W with the said North line of Dickerson Street a distance of 45.73 feet to a
5/8" dia. steel rod with cap marked "DALLAS" (hereafter referred to as "5/8" steel rod w/cap) set at
the Southwest corner of this tract, at an inside corner of said Dickerson Street Right-of-Way:

THENCE N 0°51'42" W with the East line of Dickerson Street a distance of 252.26 feet to the
Northwest corner of this tract, in the center of a creek (unable to monument):

THENCE N 89°12'53" E, departing the last said Easterly line of Dickerson Street, a distance of
48.57 feet to a 5/8" steel rod w/cap set at the Northeast corner of this tract:

THENCE S 0°47'07" E a distance of 52.64 feet to a 5/8" steel rod found at the Northwest corner of
the above said Lot 3, Block 11/8725 of the Morse Addition:

THENCE S 0°17'50" W with the West line of said Lot 3 a distance of 189.76 feet to the POINT
OF BEGINNING, containing 0.267 acres of land.
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EXHIBIT B
(Matters Subject To)

Federal, state or local laws, ordinances, regulations and/or orders whatsoever.

Liens for real estate taxes not yet due and payable and other taxes and assessments of
any kind or nature assessed (not yet due and payable) with respect to the Property.

Water easements as shown on the plat recorded in Volume K, Page 38, Map Records,
Collin County, Texas.

Easement from Farmers Co-Op Society Gin Company to Texas Power & Light
Company, dated May 22, 1961, filed September 3, 1961, recorded in Volume 586,
Page 152, Deed Records, Collin County, Texas.

Mineral estate and interest and all rights incident thereto reserved in instrument
executed by St. Louis Southwestern Railway Company to John Ples Reeder, dated
October 28, 1986, recorded in Volume 2532, Page 690, Land Records, Collin County,
Texas.

The terms and provisions of the mineral reservation in favor of JB&C-Dickerson, L.P.

and its successors and assigns, as reserved in deed dated A; ﬁ'a' 132> 2009,
recorded in Volume , Page , Land Records, Collin County, Texas.

Any portion of the Property lying within the boundaries of a public or private roadway
whether or not dedicated.

Any and all matters which would be shown on a comprehensive survey of the
Property.

Rights of tenants under unrecorded leases and rental agreements.

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
05/01/2009 03.30:28 PM
$28.00 DLAIRD
200905010005201 30
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF OR ALI. THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE

NUMBER.
SPECIAL WARRANTY DEED
STATE OF TEXAS )
)
COUNTY OF COLLIN )

KNOW ALL MEN BY THESE PRESENTS:

THAT JB&C-DICKERSON, L.P., a Texas limited partnership (“Grantor”), for Ten and 00/100
Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged and confessed, has GRANTED, BARGAINED, SOLD and CONVEYED, and
does by these presents GRANT, BARGAIN, SELL and CONVEY unto THE TRUST FOR PUBLIC
LAND, a nonprofit California public benefit corporation, authorized to conduct business in the State
of Texas as TPL-Texas, Inc. (“Grantee”), whose mailing address is 2610 University Avenue, Suite
300, St. Paul, Minnesota 55114 (Attention: Mike Zender), all of Grantor’s right, title and interest in
and to that certain tract or tracts of land situated in Collin County, Texas, and described as follows:

See Exhibit “A” which is attached hereto and incorporated herein by reference for all
purposes;

together with all appurtenances thereon or in anywise appertaining thereto (said land and
appurtenances being herein collectively referred to as the “Property™), except that Grantor reserves
unto itself and its successors and assigns, forever, all minerals in and under, and that may be produced
from the Property; however, Grantor excludes from this reservation all right, title and interest in and
to the Surface of the Property. The term “Surface” shall mean the surface of the Property and the
subsurface less than 250 feet below the Surface.

SUBJECT TO the matters set out in Exhibit “B” which is attached hereto and incorporated herein by
reference for all purposes.
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GRANTEE, by its acceptance of this Deed, is accepting the Property in an “AS 1S,” “WHERE IS”
CONDITION, “WITH ALL FAULTS AND DEFECTS.” Except as to the limited warranty oftitle as
expressly set forth in this Deed, Grantee acknowledges that Grantor has not made, does not make, and
specifically negates and disclaims any representations, warranties, promises, covenants, agreements or
guaranties of any kind or character whatsoever, whether express or implied, oral or written, or arising
by operation of law, of, as to, concerning, or with respect to: (i) the value, nature, quality or condition
of the Property, including, without limitation, the water, soil and geology; (ii) the suitability of the
Property for any and all activities and uses which may be conducted thereon; (iii) the compliance of or
by the Property with any laws, rules, ordinances or regulations of any applicable governmental
authority or body including, without limitation: (a) those dealing with the access of disabled persons
whether federal, state or local such as the Americans with Disabilities Act and any rules and
regulations promulgated thereunder or in connection therewith, as well as; (b) those dealing with
environmental protection, pollution or land use or the management, generation, treatment, storage or
disposal of any hazardous or solid wastes, or any other substances now or hereafter subject to
regulation; (iv) the habitability, merchantability, marketability, profitability or fitness of the Property
for any particular use or purpose; or (V) any other matter or information concerning the Property.

TOHAVE AND TO HOLD the Property unto Grantee and Grantee’s successors and assi gns, forever,
and Grantor does hereby bind Grantor and Grantor’s successors and assigns to WARRANT AND
FOREVER DEFEND, all and singular, the Property unto Grantee, and Grantee’s successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof,
by, through or under Grantor but not otherwise.

EXECUTED effective as of this ?) C dayof (/?F n Q , 2009,

JB&C-DICKERSON, L.P., a Texas limited

Y aB e e smpany, “ies
general pattner

Name:. Johw BASS
Title:_/VIANAG Jauvq ,M/e.fwe, tManager -

Name: Ac‘n

Title: Eg_\rt\mc.‘r a N W\&MQS‘V
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ACKNOWLEDGMENT

STATE OF TEXAS )

: ) ss.
COUNTY OF ("’”‘pl )
)his ipstrument was acknowledged before n th};s 20 dayof / A ,2009,
by _Jshy g;“‘_ , as i of JB&C-DIC ON, L.P., a Texas

limited partnership, on behalf of said limited partnership. + navp 51

(1l lic', State of Texas

i otary Publie. S L o0e

: ; 06 13-200%
igi mission EXR
'«¢§¢ My Com

y commission expires:

STATE OF TEXAS )

- ) ss.
COUNTY OF ct(ZLn )

e This inst’-ument was acknowledged before me op this 3 O dayof a#r.,[ , 2009,
by ‘Wvl o ( cp AL, ,as dMsn of IB&C-DICKERSON, L.P., a Texas

limited partnership, on behalf of said limited partnershjps

y commission expires:

*JB&C-DickE;sonManagement, LLC, a Texas limited liability
company, (efieral Partner

AFTER RECORDING RETURN TO:
The Trust For Public Land (MCZ)
2610 University Avenue, Suite 300
St. Paul, MN 55114
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EXHIBIT A to SPECIAL WARRANTY DEED
(Property Description)

Tract 1

Being situated in the Collin County School Land Survey, Abstract Number 169, Collin County,
Texas, and being all of Lot 3, Block 11/8725, of the Morse Addition, an addition to the City of Dallas,
recorded in Volume K, Page 38, Plat Records of Collin County, and being a part of the property
conveyed to JB&C Dickerson, L.P., by Warranty Deed With Vendor's Lien, dated April 1, 2002, and
recorded in Volume 5145, Page 1907, Deed Records of Collin County, and containing 3.24 acres of
land, based on survey results and said Morse Addition Plat.

Tract 2

All that tract, or parcel of land being situated in the Collin County School Land Survey, Abstract
Number 169, Collin County, Texas, and being all of the land conveyed to JB&C-Dickerson, L.P.
by Special Warranty Deed with Vendor's Lien dated December 29, 2004 and recorded in Volume
5884, Page 2979 of the Deed Records of Collin County, and being more particularly described as
follows:

BEGINNING at a 1/2 inch dia. steel rod found in the North Right-of-Way line of Dickerson
Street, at the Southeast comer of this tract, being also the most Westerly Southwest corner of Lot
3, Block 11/8725 of the Morse Addition, an addition to the City of Dallas, as shown on the plat
thereof recorded in Volume K, Page 38 of the Plat Records of Collin County:

THENCE S 76°43'05" W with the said North line of Dickerson Street a distance of 45.73 feet to a
5/8" dia. steel rod with cap marked "DALLAS" (hereafter referred to as "5/8" steel rod w/cap) set at
the Southwest corner of this tract, at an inside corner of said Dickerson Street Right-of-Way:

THENCE N 0°51'42" W with the East line of Dickerson Street a distance of 252.26 feet to the
Northwest corner of this tract, in the center of a creek (unable to monument):

THENCE N 89°12'53" E, departing the last said Easterly linc of Dickerson Street, a distance of
48.57 feet to a 5/8" steel rod w/cap set at the Northeast corner of this tract:

THENCE S 0°47'07" E a distance of 52.64 feet to a 5/8" steel rod found at the Northwest corner of
the above said Lot 3, Block 11/8725 of the Morse Addition:

THENCE S 0°17'50" W with the West line of said Lot 3 a distance of 189.76 feet to the POINT
OF BEGINNING, containing 0.267 acres of land.
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EXHIBIT B
(Matters Subject To)

Federal, state or local laws, ordinances, regulations and/or orders whatsoever.

Liens for real estate taxes not yet due and payable and other taxes and assessments of
any kind or nature assessed (not yet due and payable) with respect to the Property.

Water easements as shown on the plat recorded in Volume K, Page 38, Map Records,
Collin County, Texas.

Easement from Farmers Co-Op Society Gin Company to Texas Power & Light
Company, dated May 22, 1961, filed September 3, 1961, recorded in Volume 586,
Page 152, Deed Records, Collin County, Texas.

Mineral estate and intercst and all rights incident thereto reserved in instrument
executed by St. Louis Southwestern Railway Company to John Ples Reeder, dated
October 28, 1986, recorded in Volume 2532, Page 690, Land Records, Collin County,
Texas.

Any portion of the Property lying within the boundaries of a public or private roadway
whether or not dedicated.

Any and all matters which may be shown on a current approved survey.

Rights of tenants, as tenants only, under unrecorded leases or rental agreements.

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
05/01/2009 ©03:33:48 PM
$32 .00 DLAIRD
20090501000520160
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RELEASE OF LIEN

THE STATE OF TEXAS

e L o

Date of Note: OCTOBER 19, 2006

Maker (Borrower): JB&C- DICKERSON, LP

Payable to: JOHN CARUTH IRREVOCABLE TRUST
Original Loan Amount: $1,862,247.68

Present I_[old:r of Note and Lien: JOHN CARUTH IRREVOCABLE TRUST

Note and Lien (herein so called) are described in the following Document(s): Deed of Trust
granted to CRAIG ANDERSON, Trustee and recorded under County Clerk's File No.
20061115001631020 in the Official Public Records of Real Property of COLLIN County, Texas.

Description of Property (including any improvements) subject to Lien:
LOT 3, IN BLOCK 11/8725, OF MORSE ADDITIOIN, AN ADDITION TO
THE CITY OF DALLAS, COLLIN COUNTY, TEXAS, ACCORDING TO
THE MAP OR PLAT THEREOF RECORDED IN YOLUME K, PAGE 38,
PLAT RECORDS, COLLIN COUNTY, TEXAS

Holder of the Note and Lien acknowledges payment of the Note, and hereby releases the Property
from the Lien and from all liens held by Holder of the Note without regard to how such liens were created
or evidenced, and releases all present and future rights to establish or enforce the Lien as'security for
payment of a future advance or other advances.

Executed this: 5+ Bay of _ MAY ,2009
HOLDER:

JOHN CZUTH IRREVOCABLE ZUS’I‘
By:

Title: _yICE-PRESIDENT
Print Name: _ W ILLIAM L PENDER

STATE OFKW& NORTH CAROLINA

COUNTY OF _MECKLENBURG

This instrument was acknowledged before me on the 5 { hday of_ MAY _,2009, by
WILLIAM-L PENDER : __of BANK OF
AMERICA N-As*NATIONAL ASSOCIATION ,mb=halfofsaid_C0r_pQI,a,tion

Notary P{iﬁc- State of mg NORTH CAROLINA
-CRYSTAL— O LEMLEY

Notary’s Name Printed:

My commission expires: __JANMUARY 18 2011

LEGACYTEXAS_TITLE_CO
3512 Prestor: 2d. Suite 200
Plano, TX 75093
RELEASE OF LIEN - Page 1 of 1 {972) 556-5000
1972) 596-2518 FAX

Inc. TO TDI56975 CO 2009001532020.001



Filed and Recorded
official Public Records
Stacey Kemp. County Clerk
Collin County. TEXAS
12123/2009 11:19:08 AN
$20.00 BPETERSON
20091223001532020
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Filed for Record in:
COLLIN COUNTY, X
HONORABLE HELEN STARNES
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Number: 97- 0100200}{’
Type = PL 16.00
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Solting ord Ades, regulgliens and resolutio SURMEYCHRS CERTIRCATE

THAT |, Srod Sparr, o Registersd Professional Land Surveyor, in Whe Stole of Jexcs, do
:I-w\nlr.?g._}ﬂlﬁlgg!Ellgq-.\lh.&st_ﬁ.\

\\ﬂu Py y and that the comer monuments shown wers propery pioced or found under my persondl
uﬂ?lelrhnnﬂtl_as;i‘li:;ts?laIaflEl?nQ:!?iﬂi

of the City of Doiigs, Texcs. NOTL:
Radewsicoment of Lot 4, where new wnmi.o censtruchion
requiras a bulding parmil or additional water sarwce,
If’ extgnzion of © water moin wouid be requirsc. Engmeerng
Brog Sforr pions ond controcls for the nesded exlension must be
Regiatered Professionol submitted to the Privote Deveiopment Coordinoliom Sectson
tond Surveyor No. 3701 of the Woter Deportment for revew ond opproval
STATE G* TEXAR
COUNTY OF COLLIN
BEFORE ME. the undersignad Nutory Public, .blau_vlui.o_.!siﬂdqqo
Pubiic, a0 his day perscnally cppeared. Wiom & MOrse, oo 011, e 1o be the persm whese name & 4 - v oy mEn_ 3 967-27)
1 r.ame is subscrived (o the foregoing insirument, ond g?ii?ii?!??%!%niﬂ?‘
ond in the copacily therein exp FINAL PLAT
MORSE ADDITION
N LNOER T NAND 400 SEN. OF OPICE i et aey ot DOV v O P T i Y. HE
- SITUATED W THE
D m e COLLN COUNTY SCHOOL LAND SURVEY
WILLIAM J. MORSE ABSTRACT
1105 HIGH VISTA CITY OF DALLAS
Notory Public in ond for RICHARDSOM, TEXAS 75080 COLLIN COUNTY. TEXAS
e Teals a0 Sovae ooswe e _BRI/CAD |
oscos we_ BDS | mku.—.o m_.:.:ﬂﬁ.%m .
2-2/- 2000 F”p....ﬂ.l.uel.ﬂ 803 E. Mom Strest, Swte C ,\.
isaion Expi P UGUST 3 P O. Bos 1270 k]
Sy: Chmmiaion SN, L GANCLE Duseian Alien, Taxos 75013-1270 ¥
.w‘ MTARY UL 972/390-9936 H
STATE OF TEXAS s .
wemmtsunmnl |00 0.14507D B

P EAGASION ek e WH.DH AFETROTS THE 515
“ENTAL OB USE U* THE DESCR'BED REAL PROPERTY
BECAUSE OF COLOR TR PACE IS IMVALID AND
ENEDECEATLE TMDER FECERAL LAW

L o T A
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