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H3RANscoMB j`.unflEs A

Home I Patlck Courtyy Govemm®ut

§q,,!!,i,  >     i;L{,,i`cj{.`f`jr,~;zi

Map Number: 4011-2()-59-
Account Number: 62451
Owner Name: BRANSCOMB JAMES A
Cotormer Name:
Address I :  1400 WASHINGTON AVE
Address 2:
City, State 2,lp: FREI)ERICKSBURG, VA 22401
E911 Address:
Property I}escription I : OLD MILL LANDffARCEI, 8
Property Description 2: P82 I/631#020003688
Acres: 31.55
Land Value:  170400
Improvements Values: 0
Total Value:  170400

httpsthAMw.co.patrlckwa.us»andrrmrds/detoilsnd/55911froneenbiames-a
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9/15A2020

BRANSCOME JARES A

Home I Patick Count)/ Gave.nment

ijj()mi,";.         (        .',       ,I

Map Number: 4011 -2()-106-
Account Number: 62452
Owner Name: BRANSCOME JAMES A
Corowner Name:
Address 1:  1400 WASHINGTON AVE
Address 2:
City, State Zjp: FREDERICKSBURG, VA 22401
E911 Address:
Property Description I: OLD MILL LANDAARCEL A
Property Description 2: 1#010000892 P82l/63
A€res:  I('1.07
I.and Value: 471000
Improvements Values: 0
Total Value: 471000

httpsMAn^mr.co.patrick.va.us/IondrBcord8/d®1ai[s/ld/55912/bransconeiam9§.a
1/1
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020368'
Tax Map ID#: 4011 -02-S9

THIS DEED. made this 14'h day of October 2002 by and between, CRAIG

UTTERFIELI) and ELAINH BUTTERFIEL_a, husband and wife, herein called

Grantors and. JAMES A. BRANSCOME and CYNTHIA F. BRANSCOME` husband

and wife. herein called Grantees; 1200 William Street, Frederick§burg, VA 22401

W I T N E S S E T H:

THAT for and in consideration of tlie suni of TEN DOLLARS (S I 0.00)t cash in

hand, and other good and valuable consideration, the receipt of all of which is hereby

acknowledged, the said Grantors herein do hereby grant. bargain, sell and convey unto

the said Grantees. as tenants by the entirety, with right of survivorship` a§ at Common

Law, in fee simple, with covenants of General Warranty and Mooem English Co\'enants

of Title, all of their right, title and interest in all that certain tract or parcel of land lying

and t]eing in the Dan River Magisterial District of patrick County, Virginia, and more

particularly described as follows:

BEING PARCBL 8 (containing 31.55 acres, more or less) as shown on
plat of stlfvey en€jt]ed "Old Mill had, L.P., Tract No. 4, Sums Run C'reek"
dated May 7,1992, prepared by David 8. Scott, C.L.S., Job No. 5479, of
record in the Office of the Clerk of the C`ircuit Court of patrick County`

Virginia. in Ptat Book #21  at page 63,

bLEABETH RAKrs
ATTORNF!Y  AND

Col'NSELLOR AT LAW
H]LLsviLLE, v^ !4.apj

BEING  a portion  of the  same real  estate conveyed to  C`raig Butter field
and Elaine Biittcrfield. husband and wife. as tenants by the entirety with
the right of survivorship as at common law, by deed from Olde Mill Land.
L.P..  a Virginia limited partnership, dated June  18,  1992, recorded July 2.
1992,  in  the  Clerk's  Office,  Circuit  Court  of Patrick,  Virginia,  in  Deed
Book 288, Page 287.



Any timbering operations on said real estate must follow state guide]jnes for

timbering and reforestation and all timbering must follow good accepted timbering

practices.  This includes f`ill compliance with all laws and regulations per(aiming to

excavation and logging praclices` re-seeding, debris and slash disposal, soil erosion,

and storm water and sediment control.

This conveyance is further made subject to any restriction. conditions, right-

of-way agreements and Casement of record, if any` affecting the property herein

conveyed, so long as they may lawfully apply.

WITNESS the following signatures and scal6:

grr;A:moniL
CITY/COUNTY OF1'-±rfel
whose name is signed to the

ELEZABBTH RAKES
ATT`ORNEY AND

COuNstsLLOR AT I.^W
H]Ll.Svll|B. VA :4`u3

I

:eon?:reeabnyncge=|g;hfatth:r]a;tg
Butterfield.
day of October

2002, has this day personally appeared before me and acknowledged the same in my
presence in the County and State aforesaid.



STATE

c]Ty;COINT_yoF_ap{rfu._I,'m=±I±±L±Lt==_.i_ ~ ,._. do hereby certify that Elaine Butterfie]d,
isr-hin~gl=;Ttru.in-;.t.;.e-aln`g-a-;i;;i~t-h;T4-`a~d~a;-6-f.6;.t:'berwhose name is signed to ttie

2002. has this day personally appeared before me and acknowledged the same in my
presence in the County and State aforesaid.

: ,I.€TRUHE!iJT   #i@38a836Bg
RE[i]EBEb   Ill   THE   CLEHIt'.a   OFFICE   0F

af]T,t|l:.#   :OUNT`r.   ON

nEc.'EriEEF   :3t    2t]!£I!   RT   8E;36pM
E=i5.aa   .`5RfttlTOR   Tfi!{   w#.S   Fflm   fig

i:Et:'L`IREE   E'i'   EEC   5E.i-§C:   FT   THE   \/fl,   CODE
`3THTE:                 }47.59      '.ac#L :                      Si?.58

Su€fih 6P::PEprh']

E LIZABETH RAl(ES
ATTORNBt  Ar`iD

C0lJNSELLOR ^T LAW
mLisviuLE, vA 2434J



Taxparcelll}#: 1-NM-Z937                                              010  0  8  9  2

THIS DEED made and entered into this 22na day of February, 2001. by and

i

betweensEELng[BPL±P[g_,.avjrgjnjac`orporation,and

DEVELOPMENT

JAMES

SNOW MOUNTAIN

a Virginia Corporation. Grantors, parties of the first part, and

A.BRANSCOMEandCYNTHIAF.BLBAlELO_ME,husbandandwife,
I! . Grantees, parties of the second part, whose address is 1200 William Street,

Fredericksburg. Virginia 22401.

[f a.i  T60.
ELIZABETll RAKES

.rmc]RNEV AND

T`°"L:;SvE);R)A^To2t;+¥

W I T N E S S E T H:

THAT for and in consideration of the sum of TEN DOLLARS and {S 10.00) and

other good and va]ual)le consideration, the receipt of all of which js hereby

acknowledged, the said Grantors do hereby grant, bargain, sell. and convey with

GENERAL WARRANTY OF TITLE. each of their one-half undi`Jided interest,

respectively, for a conveyance of t}le entire fee simple interest, unto the said Grautees, as

tenants by the entirety, with the right of survivorship, with in that certaln tract or parcel of

land together with improvements thereon appurtenances thereunto belonging, lying and

being in the Dan River Magisterial District, Patrick County, Virginia, and more

particularly described as follows:

BHING that 101.07± acres, identified as Parcel A, as shown on a certain

plat  of survey made by David 8.  Scott, CLS.  dated May  7`  1992`  which
plat  is  of record  in  the  Clerk's  Office  of the  Circuit  Court  of Patrick
C`ounty, Vlrgjnia, jn Plat Cabinet 1, Slidc 70F, (formerly Plat Book. 21  at
Page  63)  to  whicl]   express   reference   is   made  for  a  more  complete
description and which description is incorporated herein by reference, and
being a portion of the same property conveyed to the Grantors herein by
deed   dated   November   23,    1999,   which   deed   is   of   record   in   the
aforementioned  Clerk.s  Office  in Deed Book  344  at Page 599,  and  deed



dated November 30, 2000. which deed is recorded in the aforementioned
Clerk's  Office  as  Instrument  Number  0002868,  to  which  references  are
made for chain of title,

This conveyance is SUBJECT TO the terms of a Consent Order entered June 7,

2000. in a case styled Elkhom Acres Property OVlmers, Inc. v. Pat J. Snow, et al., Patrick
I

i I County Cirouit Court Law Case No. LH00-297, a copy of which Order was recorded June
I

9, 2000, in the aforesaid Clerk.s Office as T]ismment No. 000001430.

This conveyance is also TOGETHER WITH and SUBJECT TO  the terms of an

i!EasementandRoadMaintenanceAgreementdatedJune"000,recordedAugust4
'

I

I

2000, in the aforesaid Clerk's Office as Instrument No. 000001905.

This conveyance is made subject to restrictions, conditions, rightsrof-way and

'easementsandrightsofwayofrecordaffectingthepropertyhereinconveyed.

To have and to hold the above described parcel of land, together with the

privileges and appurtenances thereto belonging or in anywi§e appertaining.

Witness the following signature(s) and seal(s):

Snowbird, Inc.

Byrfu_£=ifewiAIi

ELlzABBTH RAK]rs
ATTORh;£Y AND

CollNSELLOR AT LAW
Hll,LSvl}.LE.  VA  Z434}



STATE OF
COUNTY OF to.wit,

do hereby certify that Ted 8, Snow, in the capacity
noted above, whose name is signed to the foregoing instr`iment bearing date of the 22"d

:  day of February 2001, has this day personally appeared before me and acknowledged the
isame in my presence in the County and State aforesaid.

Givenundermyhandthis2!ZlayofFebruary2001.
Mycommissionexpires^,CLi±!=-g±._

NOTARY PUBLIC

L|-_J
8tAJLEEEiffi:-dwo|tjerebycert|fythatpatJsnow|nthecapac,ty

V

: noted above whose name i8 signed to the foregoing instnunent bearing date of the 22nd'day of February 2001, has this day personally appeared before me and acknowledged the

same in my presence in the County and State aforesaid.

GivenundermyhandthisJJ2t`dayofFebruary2001,Mycondss,onexp„es_difldi±EL
NOTARY PUBLIC

IIJSTRuflENT   RE1©8©8892
.i:ECDREED   IN   THE   CLERK'S   OFFICE   0F

pATRlcK   counTy   ON
fipR}L     2!   2@8i   AT  ae!2erM
S=38.88  GRf}NT0R  "#  wfl§  mlp  fls

?EffLIIREn   Ei`   §Et'  58.I-g82   oF   THE   VA.   COPE
8"TE:              $115.qo     LOcflL:                   S115.©8

SU§Att  C.1"` §PERINIA,  CLER#    /

_   (DC)

F,LEZAJ}ETH RAICES
AT]oRNEy Ar`'D

C0llNSELLOR ^T I.^W
I l[LLSvll ,I.F~  VA 243+.I



0001905
8-7-00

Mai I  Tio:
Prepared  by  and  deliver  to:
William  C.   Leach,   EBquire
4358   Starkey  Road  SW     Suite   5
Rc>anoke   VA   24014-2804

This  document  affects  title  to
Patrick   Cc)unty  Tax  Map   Parcel  No.   1-NM2937

THIS   EASEMEN'I'   ANI)   ROAI)   MAIN'I'ENANCE   AGREEMENT   made   and

entered  into  thi818t  day  of  June,   2000,   by  and  between  ELKHORN
ACRES   PROPEBT_¥.__Q_ng_ERS,    IN__C=__„    a   Virginia   non-stock   corporation,

Grantor  and  Grantee;   and  SNOWB_IRD_,    INC._.,   a  Virginia  corporation,
PAT  J.   S±!Q±[  and  JOY   P.   8±IQ!!!,   husband   and  wife,    all   of   whom  are
Grantors  and  Grantees.

WITNESSETH

WHEREAS,   Elkhc>rn  Acres   Property  Owners,   Inc.,   a  Virginia
nc>n-E5tc>ck  corporation,    (hereinafter  the   l'Associationw) ,   ig   a
Virginia  property  owners  association  that,   among  other
reE}ponsibilitieg,   maintains  the  road  systems  lc)cated  in  property
commonly  known  as  Elkhorn  Acres  Subdivision   {also  known  as  Elk
Horn  Acres  Subdivision)   and  Foxlair  Subdivision,   among  other
property'.

WHEREAS,   by  Deed  dated  September   16,   1989,   of  record   in   the
Clerk's  Office  c)f  the  Circuit  Court  of  Patrick  County,   Virginia,
in  Deed  Boc>k  275,   Page   804,   the  Association  became  the  owner  of
all  right,   title  and  interest  in  I;he  road  systen\s  located  in  the
Elkhorn  Acres  Subdivision;

WHERRAS,   the  roads  that  are  currently  in  the  Elkhorn  Acres
Subdivision  consist  of  the  following  named  roads:     Rhododendrc>n
Road;   Foxlair  Trail;   Chestnut  Ridge;   Crooked  White  Oak  Trail;   and
Hickory  Nut  Hollow;

WHEREAS,   by  Deed  dated  November   23,    1999,   of   recc>rd   in   the

aforesaid  Clerk's  Office  in  Deed  Bc)ok   344,   Page   599,   Snowbird,
Inc.,   a  Virginia  corporation,    (hereinafter  "Snowbird") ,   Pat  J.
Snow  and  Joy  P.   Snow,    (hereinafter  the   "Snows") ,   acquired  title
to  that  certain  tract  or  parcel  of  land  Situate  in  the  Blue  Ridge
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Magisterial  District  of  Patrick  County,   Virginia,   and  mc)re
particularly  described  as  follows:

BEING  that   101.07   at!reB,   Tnore   or   legs,
identif led  as  Parcel  A,   as  shown  c>n  a  certain
plat   of  survey  made  by  David  a.   Scott,   Clis,
dated  May  7,   1992,   which  plat   is  of   record  in
the  Clerk's  Office  of  the  Circuit  Court  c)f
Patrick  County,  Virginia,   in  Flat  Cabinet  1,
Slide  70F,    (formerly  Plat  Book  21,   at   Page
63) ,   to  which  express  reference  is  made  for  a
more  complete  description,   and  which
description  is  incorporated  herein  by
reference;   and  being  Patrick  County  Tax  Map
Parcel   No,   i-NM2937.

The  foregoing  real  estate  shall  hereinaf ter
be  referred  to  as  the   "Subject  Property;''

WHEREAS,   access  to  the  Subject  Property  from  Virginia  State
Route  No.   608   is  over  Rhododendron  Road  and  Foxlair  Trail,
private  roads  maintained  by  the  Association;

WHEREAS,   Snowbird  and  the  Snc)ws  anticipate   subdividing  the
Subject  Property  into  additional  lots  or  parcels  of  land;

WHEREAS,   Snowbird  and  the  Snows  are  not   members  of  the
Associaticin,   but  they  desire  to  enter  into  this  Easement  and  Road
Maintenance  Agreement,    (hereinafter  the   "Agreement") ,   with  the
Association  in  exchange  for  being  granted  a  non-exclusive
eagement  c>ver  Rhodc)dendrc)n  Rc)ad  and  Foxlair  Trail   for  ingress  to
and  egreEis  from  the  Subject   Property  to  Virgirlia  Route  No.   608;
and

WHEREAS,   the  parties  desire  tc]  bind  themselves,   their
successors,   heirs  and  assigns  for  all  liabilities  for  the  repair
and  maintenance  of  Rhc)dodendron  Road  and  Foxlair  Trail,   and  to
have  these  liabilities  and  c)bligations  imposed  by  this  Agreement
run  with  the  title  to  the  Subject  Property,   including  any  future
lots  or  parcels  of  land  created  by  subdividing  the  Subject
Property.

NOW,   THEREFORE,   in  consideration  c)f   the  premises  and  the
mutual  covenants  cc)ntained  herein,   Elkhorn  Acres  Property  Owners,
Inc. ,   Grantor,   does  hereby  grant  with  General  Warranty  c>f  Title
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and  English  Covenants  of  Title  unto  Snowbird,   Inc.,   Pat  J.   Snow
and  Joy  P.   Snow,   Grantees,   a  nonexclusive  perpetual  eagement  of
right-of -way  along  Rhododendron  Road  and  Foxlair  Trail  for
purposes  of  ingress  to  and  egress  from  the  Subject  Prc]perty
described  hereinabove  tc>  Virginia  State  Route  No,   608,   the
location  of  both  roads  being  more  particularly  shown  c)n  a  plat
entitled  ''Plat  of  Survey  for  C.I.   Planning  Corporation,   Map  No.
2,"   made  by  J.   A,   Gugtin  a  Associates,   dated  July  30,1979,   of
record  in  the  Clerk's  Office  of  Patrick  County,   Virginia,   in  Plat
Bc)c)k  15,   Page   57,     Access  from  the  Subject   Property  to
Rhododendron  Road  and  Foxlair  Trail  roads  shall  be  through  the
single  access  right-of -way  extending  from  Foxlair  Trail  and
leading  c>nto  the  Subject  Property,   the  northeast  boundary  of  such
access  right-c)f-way  being  shown  as  survey  call  numbers  44,   45  and
46   on  a  plat  c]f  Survey  entitled   "Old  Mill  Land,   L.P.,   Tract  No.
4,   Sung  Runs  Creek,"  of  record  in  the  aforesaid  Clerk's  Office  in
Flat  Cabinet  1,   Slide   70-F,   Sheet   1  of  5.     The  eagement  granted
herein  Shall  be  appurtenant  to  and  run  with  the  title  to  the
Subject  Prc]perty,   including  any  future  lots  or  parcels  c>f  land
created  by  subdividing  the  Subject  Property.     Snowbird,   Inc.
shall  own  a  one-half  undivided  interest  the  easement  granted
herein,   and  Pat  I.   Snow  and  Joy  P.   Sriow,   husband  and  wife,   as
tenants  by  the  entirety  with  the  right  of  Burvivorship  as  at
common  law,   Shall  own  a  one-half  undivided  interest  in  the
easement  granted  herein.

NOW,   FURTHERMORE,    in  consideration  of   the  premises  and  the
mutual  covenants  contained  herein,   the  parties  hereby  agree  as
follows :

1.       The  parties  agree  to  maintain,   and  to  perform  such
repairs  as  are  necessary  to  maintain  Rhodc)dendron  Road  and
Foxlair  Trail  in  its  current  good  and  safe  condition  that  allows
for  reasonable  and  safe  accesE;  of  standard  passenger  vehicles.

2.       Repairs  and  maintenance  shall  include,   but  not  be
limited  to,   repairing  the  road  surface,   adding  crusher  run  rc>ck,
clearing  obstructions,   grading  or  scraping  the  rc)ads  as
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necessary,   cleaning  and  recutting  ditches  as  necessary,   trimming
brush  and  c>ther  vegetatic}n  along  the  roadside,   and  removing  snow.

3.       The  parties  shall  have  no  obligation  to  upgrade  the
roads  to  a  Superior  eonclition  than  c]urrently  e3cigtsf   however,   any
party  shall  have  the  right  to  upgrade  the  roads  to  a  superior
condition  at  such  party's  gale  expense,

4.       The  parties  agree  to  share  in  the  cost  of  the
maintenance  and  repairs  of  Rhododendrc]n  Road  and  Foxlair  Trail  on
a  pro  raga  baE3is  based  upon  the  number  of  members  in  the
Assc)ciation  and  the  number  of  lots  owned  by  Snc]wbird,   pat  J.
Snow,   Joy  P,   Snow  and  their  Successors,   heirs  and  assigns.     An
annual  budget  for  the  maintenance  and  repairs  for  Rhododendron
Road  and  Foxlair  Trail  shall  be  established,   and  such  budget
shall  not  include  maintenance  and  repair  expengeg  for  Chestnut
Ridge,   Crooked  White  Oak  Trail,   Hickory  Nut  Hollow,   or  any  c>ther
road  maintained  by  the  Association  other  than  Rhododendron  Road
and  Foxlair  Trail.     It  is  understoc>d  that  owners  of  lots  or
parcels  on  which  residences  have  been  built  will  be  assessed  at  a
higher  rate  than  owners  of  lots  or  parcels  c>n  which  no  residence
has  been  built.

5.       Each  party  hereby  grants  unto  the  other  parties  hereto
a  temporary  construction  eaE!ement  across  the  property  c)wned  by
the  granting  party  for  the  purpose  of  maintaining,   repairing,   and
upgrading  Rhctdodendrc]n  Rc>ad  and  Foxlair  Trail,   as  provided  fc>r  in
this  AgreeTnent.

6.       There  shall  be  a  continuing  lien  upon  the  Subject
Property,   and  each  lot  or  parcel  of  land  that  may  be  created  by
subdividing  the  Subject  Property,    (hereinaf ter  the   "AE}Besged  Lot
or  Parcel") ,   tc]  secure  the  payment  c>f  charges  for  repairs  and
maintenance  provided  for  in  this  Agreement  which  have  been  billed
to  the  record  c>wner  of  the  Assessed  Lot  or  Parcel  and  remain
unpaid  after  a  period  of  thirty   (30)   days,   but  such  liens  for
unpaid  assessments  shall  at  all  times  be  Subject  to  such  pric>r
deeds  of  trust  that  have  been  placed  on  the  AssesE}ed  Lot  or
Parcel  until  nc>tice  of  such  lien  shall  have  been  recorded  in  the
Clerk's  office  of  the  Circuit  Court  c>f  Patrick  County,   Virginia.
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The  amount  of  the  assessment,   tc)gether  with  interest,   recordatic>n
cc)sts,   court  costs  and  reasonable  attorney's  fees,   shall  become  a
lien  on  the  Assessed  Lot  or  Parcel  from  the  date  of  recordation
of  the  notice  c>f  such  lien.

7.       If  a  party,   including  individual  members  of  the
Association,   an  agent  or  invitee  of  one  of  the  parties  causes
damages  to  Rhododendron  Road  and/or  Foxlair  Trail  other  than
ordinary  wear  and  tear,   the  party  who  caused  the  damage  or  whoEie
agent  c)r  invitee  cauE!ed  the  damage  shall  be  required  to  repair
the  damage  forthwith  at  Such  party's  sole  expense.

8.       If  suit  is  brought  either  at  law  or  in  equity  to
enfc>rce  the  provisions  of  this  Agreement,   the  nan-defaulting
party  E5hall  be  entitled  to  cc>1lect  all  reasonable  costs  and
expenses  of  E5uit,   including,   but  not  limited  tc>,   reasonable
attorney's  fees,

9.       The  liabilities  and  obligations  imposed  by  this
Agreement  shall  be  binding  upon  and  inure  to  the  benef it  of  the
parties  hereto,   their  successors,   heirs  and  assigns,   and  shall  be
construed  to  be  a  coveriant  running  with  the  title  to  the  Subject
Property  described  hereinabove,   including  any  future  lots  c>r
parcels  of  land  created  by  subdividing  the  Subject  Property.

1o.     The  terms  of  this  Agreement  constitute  the  entire
agreement  between  the  parties  hereto  and  shall  be  construed  in
accordance  with  the  laws  of  the  Commonwealth  of  Virginia.

Witness  the  following  signatures:
ELKHOEN   ACRES   PROPERTY   OWNERS,    INC.

c- fl._
Of I ice :

SNOWBIRD,     INC.

``          ,...                             ```:                       .'..,.

Of I ice :
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\

STATE   OF  VIRGINIA

fitry----

Jl Thef
clay   Q

.//
I-              I                             I               .                    ____  _  __

;:t4#ifet!;in-:-:#
Virginia nan-stock

nocw.wlefr#SforetE:this
Elkhorn  Acres  Property  Owners,   Inc.,   a

corporation,   on

My  Commission  Expires

STATE   OF   VIRGINIA

CLo--fty

behalf  of  the  corporation

Notary  Publ

s=b::!,:i::::::g3!i(i::!!m:::p¥::fo#::i::::3:::::!ethis
corporat ion .

My  Commission  Expires O\-i>\-a-
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STATE   OF   VIRGINIAC+oF
5f\ The  foregoing    instrument  was  acknowledged  before  me  this

day  of  June,   2000,   by  Pat  J,   Snow.

Notary  Public

My  Commission  Expires

STATE   OF   VIRGINIA

Cf±+-T+

E±

-tsi-

The  I oregoing    instrument  was  acknowledged  before  me  this
day  of  June,   2000,   by  Joy  P.   Snow.

Notary  Public

My  Commission  Expires    C)\-tL\-`T-

iLtEL_-EERE±
P±T,::1EL=tffi]iLiE-RftJ::H
REF  ; ffi6=jJ]Api
CJLELLELJ,-i||r_1_P9qu_±9B5

Snovbird\EaseHlain.Agr

jNSTRur."T  *ceceoig®5
RECORDED   IN   THE   CLERK'S   OFFICE   0F

Pf}TRICK   COUNTY   0N

EN...REff¢tt'
-7-



Vll{GINIA:     lN l`llE CII{CUIT COUR'l` Ol{. l'^rl'RICK COUN'rY
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CONSEN.)' OltDE]`

Cflse No.   LII00-2927

C{`IiielltisdaytheparLiesandii`foriiiedtliecourlthatalliiiattersilicoi`trove`.Bybetwcentl\em

`]ad beei] setLled  Lo  L))eir mutual  satisl.actioii,  atid  tllat  tlley dos:I.ed  a I.csolutio!i  ot` tlic above-slylcd

action by Coi`seiit Order,   Good cause liaviiig becii sliowii, tlie Court ORDERS tl`e followitig`

For the purposes of this oi.der, the tcri`t "Dcl`el`clatits'  really"  rcrers to that ceilaii` tract oi.

pal.col of lalid pl.cscll[ly titled in L)el`ct]daiils`  n:tl]lcs aitd ol`rccol.d .in Dccd Book  344 at page 599 in

llie omce of the Clerk of tliis Coui.i

A.           Defeiidants  shall  rcfraiii  rl`om  all  ii]cursioiis  aiid  {iclivity  wl]alsoever  wi[hiii  a  zoiie

c]tlcnclilig 50 rccl soulliwards into Dereiidaltt's I.eally, rroni lIIc southcm boundtiry ot`

Lots 2 througl` 26,  as sl`owi` oll a p!at eit`illed "old Mill  Latid,  L P„  Ti`act No,  4,

Sui]s Run Creek` " tirrccol.d ill I'lal Cabiiicl  1`  S]iile 70-Ft sliee[  I  or5, ortl]c omcc

of tlic  Clerk  or this  Cour(`    Ally  owt`cr  ot` rcalty  liaviiig  mciiibcrsliii)  ill  ]'IajliliIT

l'roperty  Owl`el.s  Associ{`tiuli  sltall  have  the  optiiin  to  request  lii`iberiiig oi.  ot]`cr

itlodiricaLioii or LIIat  porLioii t7r lI`e 7.olie tit}jacel`t  (o  tltejr really.  but  shall  i-irsL  sul)Iiiil

a retiiicsL  to  (1o so  to  l'l{iiiitiIT`  l`or review  ill  accord€`iice  wiLh  its  byltiws,

Tl\ls Order !`ITccls PalTick Co`Liil)' T!`,` Miir) P:tTcol  No   I NM-2tJ}7.



L}.            All ht>i»es  to be coiis(iucled  oit  Defei}dfliils'  really shall  be siiTglc ftii]ii]y I.eside»ccs,

sllall  be coiist"cLed of siil`ilar ciuality and cl`af.acLcr to those exi(ing on i'calLy owed

Uy l'laiiitift`s ]i`ciiiticrs, al]d sl)all bc »o less thali  loco Squarc reel in §izc    No mobile

oi. i`iaiiufacturcd (with  cxce})tioi` or ii`odular collslructioii) lioiT`es,  or slrucl`irc liot

afTixed  to  a  i)¢rmai`ent  foulid<ilioll  s]1all  be pemlitted upon  Defenda]ils'  I.cally,    ^1]

cofistruclioit  shall  bc  coiii|)leLed  in  accol.dal`cc  willl  tllc  building  code  o`` llatriL.k

COu,,ty.

C.           '['he   parties   sh{ill   cxccLitc   a   road   usage   and   ITiaiil(eliaiicc   agrccmciit  ill wliich

Dcl`ei]daiils   tlleir   l}eirs`   successors   {ilid    assiglls   shall    hnve   access   to   Ill.csciit

Rtiododelidi-o]i    Diivc   aiid    Foxlair   Ti.flil    roads   thi-ough   a   siiigle   access   rruln

I)el`ciidai`ts'  rcally ulito 17oxlaii. ')`rail ¢is sltowii at call puil`ts 44 to 45 oii a [iltit ctilillcd

"Old Mill Laild L.I'., Trac( No. 4. Sui``s Riii] Cieek" of record ill Plat Cabinet  I, SI{dc

70`lr, sheet  I  oF5.   Actual i]]aiiiteii<ificc costs s]`all bc a|)porlioltcd oti a /I/.(/ /'tJ/{I bas:a

<imolig   Det`cnd8iits,   t}icjr  !]ejrs,   siiccessoi.s  ar]d   tissjgits   .ii]d   r'laiittims  mcfT]bcrs:

owiicrs oful`iliii)roved I.cally shall b€ ai)I)oi.Liollcc] a lesser assessli]clil ll`aii llie owiici.S

of iiiiproved   really,     Deren(lal]Is  sliall,  (luriiig  tt`c  I)elldei`cy  of ai\y  tin`bciii`g  or

coli.qtrucl ion coriduc(ed  iipon llicir rc{ilty`  iti{iiilLailt  Rho{1odciidr.oil  I.}rivc otld  l<`oxlflir

l'rail  to  (hc  greatest  i`xleiit  pl.ac(icable  in  a  cill`(!iLioll  siLitable  l`or  tl`e  iiiiii``i)etlctl

i}ass.ige orany ]tit]Lor vcliicle    PlaiiililTslitill dit.CCL  all  ret|iiests for i'et)ail.a diii'ing the

pcl]dci`cy of ally {ii]ibcriiig ol` coitstrucljoi` co.icfuc{ccl  Lipoti  Dcrc[id<iiits'  rcally to;

I,a( I.  S''ow
c/o Siiow Molli`'aill  l'i'o|)cr(ies,  lrlc,

I I I 2 Dusty Ridge Rotid
Blue Ridge I.ai-kway at Orchai-d C7tlp

l'-{111Cy Gft|1,  V^  24328

Telophonc 540/398-.153 5
rT`clcra,T(540/J98-3538,



^t  tlie  coi`clusion  ot`  ally  liliiL>criiig  or  conslr`ictioii  cotiducted  iiiion  tl`cii-  rcalty`

I)erci`daiils sliall  Tepail.  the  I-Cad  si]I.face or l`liodode!idron  Diivc  aiid  Foxlair 'l`rail

roads to  a coiidiLion ctiual or superior to its condition plior to ally sitch logBiiig ur

construction activ'ity,    Derelld.itits 1`1ay W`det`lakc  t.o coliduct such repairs tl`rough

L17eir agcii(s or scrvaiil§ but I)lust  r/I.sl  lloli!`y PlailiLiFT§ prosjdelif  orsucl] all iitlcit(iot].

D,           .I'hc restrictioiis alid coveital`ts ufl-ccor(I ill Deed L}ook  I bb cit page 6 I 9 it` tltc oflicc

orlhe Clerk orlhis Court do iit}l tip|ily to I)cl`clidtilits' really   Defciidaiits, tlicir heirs,

successors or fl:ssigns shall  i]ot be JT]cl7tbcr`i orJ'Ioifitiff f}ropcriy owiicf-s os`5ocinl;oit.

E.             All  claims  of Ll`e  parties  agnilist  o!1e  allolllcr arisiiig rrot`i  Ltiis actiuii at.e clisli`isscd

with  I)Tcju{Iiee,  aiid  thct.c shall  be  Ilo /.ii.`.L/.ifJ/'c.<T/" or  collatei-al  e8toi7i)el cITccl to  {iiiy

elititics not a  I)arty (o tliis aclion resultiiig 1`!.om I)`e ei`tly  ortliis Coi`sei`l  Order,

li-             Ally  tinibeliiig  opcl-<iLioiis  oli  Derciidatits'  really  niust  follow  state  gtiidelil]cs  foi.

LinibcTifig and rcrorcsLa(i{>I`  aiid  all  tiiwheriiig iiiiisl  folluw good  accepLcd  Lii`ibcril`g

i7rac(iccs`    TIT;s  iz}cludes  full  coi7ti}!i{iiicc  wj[17  a]!  laws  alld  I-cgulaliol]s  i}crLtiinil}g  to

excavation .ind  loggii]g I)I.actices`  rc-Lscodi[ig,  debris aiid  `slash dis]7osa|  soil ei.ositin,

and  §lorm walcr 8[`d  scdime]il coliLI.ol.

G            'I`hc leritis or{`his ordci. slt{tll  bc en]`oi.ccabl.`  tllioiigli pi'ocess bc(`t}ie tltis coul.l`  tlic

|iarty  brcachiltg  aiiy  lcriii  1`ci.eor or c{tiiLcsLiiig  i(s  ii`Lcri}f.ctatio»  sh<ill  })ay  all  cosLs`

ii`clLtdiiTg  reasonable  attorl`eys  l`ces  ol` Ll`c  lii7n-I)rcac!`ilig  I)<iTty.  or ortlic  iircvailiiig

parly jii a proccediiig t`ur jn(cr]irclalio[i.

I I.           -J'hc tcrt`is oft!`is oi.dcr siipci`scdc antl rciiltice the terms orthc iirevious oi.dcr ortliis

Coul'( clil€red  ill tltis  miitLcr on  Fcbi.uaiy  I ,  2000.

I'iirsuarf(   to   \;il.gjiiia   Cc]dc   §    17.I-227,   `i]ic]Ii   (lic   payliiciit   of  tlie   aiif)Topria(c

rccordatioii  cost  by  the  Derciidants`  the  Clerk  of this  Coill't  is  hcreby  (lil.cclcd  Lo



record  a  cor]y  /.t.`'/t'  tir tltis  Order  ai]ioiig  tllc  l<iitd  records  or l!ic  C`ii.cuil  CoLii.I,

iltdexiiig llic entry uiidci. tl`c  rollowii`g nal``cs:

Gral]{ors;             Pal I,  &±!±±±±±,  Joy l'.  ±±±2±±:w tllld £!LO+±42ir±ulEL

a rail I ce              E!!s±Lo~rji±+±s±±SJ2±g|±±±!_yQLw ne±SJ!±fr

And the Clerk is l`erchy dirL`clcd lo ccl.tif`y a copy /iJ,`./6J of this Order to coui]se] of i'ccord fll

llie nddi.asses set rortli below.

Af`d  liot!ii!`g  Tut.(l`cr I-eii`aiiLjllg to  be  dolle  ill  this  matlel.,  this  cai}se is  !icreby OftL}ERBD

disi`iissed agreed,  wjtli [w.ejudicc, rrom the docket aiid placed aiiioiig tl`c eiided chai`ccry causes,

EN"Rtliis±hdayoL'_|±tr_~.2000.

I  ask t`or tliis:

106 CIIcstl`ut  Aveiiuc
I]ost On.Ice Box 717
Stuart,  Vingil`ia 24 I 71

Coul`sel  I`or J'laiiltjlT

Seei`  aii{t agi.eed:

Rotlnoke, Virgiiiia 24014
Coullsel l`or Dcrciidaitts


