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Restrictions, Covenants and Conditions
of

The Retreat
KNOW ALL MEN BY THESE PRESENTS:

That the undersigoed, Plyler Development, Inc., s Virginia Cosporation,
herelnafier refirrod to 85 Owner-Developsr, does hereby of its own free witl, Impose for
the protection of the tots herelnsfior mentloazd, in order thas (e same be propsily
developed, cortain restricilons, covenats snd conditions which shall apply to all the lots
and tracts showa on the plat of eurvey of The Retreat, prepared by Philip W. Nester, Land
Surveyor, dated August 21, 2002 end raviged Sepiember 23, 2002 and secorded in the
M-Oﬁnofﬁuwcmoﬁmﬁincmmy.v’miﬂginmm

18 st Page which sald restrictious, covensats, and
conditionz are to run with the land and shall be binding on all parties and el parsans
clatming wundes them for a pedod of thirty (30) years from the date of the rocordation
hereof, wid coveuants, resirictions and conditions shall be automatically extended for
successive periods of ten (10) yeats, unless na instrument sigosd by » 2/3 majority of the
then owners of the kts has been recorded agreeing to chaage said covenasts, restrictions,
eand conditions in whole or in part, and which mid restrictions, covenants and conditions
are 83 follows, to-wit:

{1) No bullding, boat dork, or any other structure, Including driveways, shafl be
mﬂed,phuedwdt«edonuwuiﬂ!atmﬂtbnpmpg:edbuﬂ:ﬁngﬂm

may be used but any alierstions must be dans by & certified srchitect ora
¢érafigman sppraved by the owner-developer, In the exercise of ks suthority to
grant or deny approval of such plas, the OwnenDevelopes, tsking into
considerstion the desires of the ot owrer, shall deternine tho exact site of all
buldings, boat docks and other struzctures af the solo discretion of the Owner-
Developer. The written spproval of Owntr-Developer required by this
muphahuﬂodyhuﬂ‘acﬂwﬁupedodofﬁ(ﬁmoﬂhzﬁnmlhedﬂof
said spproval and unless coaxtruction is commenced within such six (6) months
pussuant to said spproval, tha spproval shall Ispse and the 1ot owner will be
vequired to resubmit a request for approval to owner-developer.

sfit i
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(2) Not more than ont (1) single Burally residence shall be erecied on any lot,
oxeept in ths case of Iois or tracts connisting of five (S) ar more scres, in which
case one (1) single fumly residenoe for cach five (5) neres wil be allowed.
Each single fmily resittence shall contain 8 mirdmum of seventeen hundred
&yO?SO)mMoﬂMbhﬂonrwxfitblmﬂwrdwﬁn&or
two thotsand two handred (2200) squarn: foct of livable Soor spaceifitisa
mo-ﬁonrdwmu,mdudveofdtdc.wu,pom cuports or
wwmﬂmwmﬁﬁm&whddwﬂuhmmu
considered as o two-foor dwelling for the urposes of this section, All
construction must bo comploted within ons (1) yeer of commooosmet of
wntil connection has been made to
systemn {5 fnstallod and contection i made

manner free of construction debris and trash, contractors and subooatrectorns
Mhmmdmmvﬂoﬁqmemmywmmmm
thelr employees.

(3) Except in necessary constuction arezs and septic felds, no trees four (4}
inches in caliper or larger, measured twenty-four (24) inches from the ground,
¢hal} be remuved from the property without the approval of the Owaer-
Develope, its suscessors or assigas.

“@ Dmmysmhhmndundmmduqmvubyﬂum
Doveloper. Befbre construction beging os any lot, & drivewasy and culvert sball
beinstalled. Driveway shall be instalied from the edge of the public road to the
construction site and consist of 6™ inches of crashed stone, Evary lot owner
shall be respansible for keeping mud off of all the public roads in The Eeireat,
during ell construction, snd at all cther times; failing such, Owner-Devaloper
may remove such mud or other debris, nd churgs 1ot owaer for all expenses
incurred in doing so. Comugated metad culvert pipe shall be instalied in
socordence with the standards of the Virgtala Deparimont of Highways and
Transpartation. mmummummwu
sonerete, and be completed within onn (1) year of commtencement of

(s)mmwmmumummhmm
the plans designated by Owner-Dovelopar, All mail and newspaper boxes in
The Retreat are 1o b of en uniform design and color, ‘The Owner-Developer
will provide such mall snd newspaper boxes for 8 fis 10 bo detenmiond in the
future or provide specifications so that lot awners may construct thelr oon
nail and nowspaper boxes.
(S)Aﬂboudodsdﬂbehemdudwmdinmmthﬂm
and specifications a3 epproved by the Owner-Developer, In determining boat
dock sites the Owner-Developer end lot owners will sttensp? to minimize the
impact of docks on oiber lot ownor’s views. The final spproval of sy boat
dock deaign and Jocation shall be at the zols discretion of the Owner-
Developer. mmﬁmmmuamwmmmmm
unless otherwise spproved by the Owaer-Developer, Geaenlly, bost docks
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shall bs Jocated within the extension of the side lines of the fot served by said
‘boat dock, however, where i becomas necessery to reasunably Jooste & boat
Mmm—nwshpummmelhmﬁrﬁdmdc&mmc
of the sald extenzion of the slde 1ot fines. AUl bozt docl shall be located a3
specified by the Owner-Devaloper. The design and color of the boat dock
oust be similar to thoss of the dwelling. Boal remps or diivewsys o Smith
Mountain Lake or land below the 800 foot contour Bne shall not bs permitied,
(7) Lot ownors shall sip-rap the shoreling of their lot within aipe (9) ssonths of the
start of construstion of the dwelfing or boat dock; sald lot owners will glso be
mwmmmmammmww
line of ths waters of Smith Mountain Lake to provent erosion. Owner-
will hve sale discrotion in deternining whether sufficlent rip-nap is
in place on the shoreline of aaid lots.
(B)Nomwho:pmﬁdedwimmmwwﬁucnwwdoﬂbm-

Developer.

{9) All 2ad Jots shall be used for single familly residential purposes orly. No
bmng:mumdmmmmrmmmgofﬂwdwm
thereon, excopt in the case of boat docks. Asty ather builfiing erected oa tay
1ot shall confsrm generlly in appesrance and muterfals to tha dwelling ot such

sdjacent streets and Jots by landscaping

canceslment. Neither modulss vor log homes shall be permitted. All roofs
shall be of a suitablo materia) approved by Owaer-Developer pursuant to
panagraph § above and stull carry a warranty of 25 yeats o more, Viayl o
meta) giding is prohibited, except to meet msittonance-fres conditions In trim
aseas or es epproved by Owner-Developer.

{11) Excegt in the case of Lot #1 which will be serviced by & privats well, each lot

and tract ownes shall be required 1o maks connection with (he central water
. system constructed by the Qwoer-Developer. Tt first purchaser shall pay &
oRe time connection of bovk-up fee of SEVENTEEN HUNDRED AND
FIFTY DOLLARS ($1750.00), subject to increase on socount of infistion, to
OwnerDeveloper at the time of closing an thelot, This fee Sactudes omn (1)

estimated minimum charge

einimsm belng sutject to change. Billing for water service willboona
quartesrly of monthly basis. The minlmum charge for water service will not
commence untl lot ovmer sctuslly makes conntotion to the water sysien, but
each ot owaer shall pay Owner-Developer or assigns s NINETY $90/yesr
availability fee ursil such thme that connection is mado to the water system.
Lnlowner’smynmmﬂmmﬁmthaamnlmwmﬁwwmﬁns

+
atees
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}awns o Jandscaping, unless Owner-Developer approves such use ins writing.
Drilting of individusl webhs on lots is profibited usless the well Is beizgusod to
supply the eentral water syslem, axcapt in the case of Lot #1 which will be
serviced by & private well,

(12) No feace shall be constructed along sny property ns 5o 5 (o be visible from
tha street ar Iske, without coasent and approval by the Qwner-Developer.

(13) Exch lot ownter who builds s dweiling upon his lof shall provide off-etreet
packing for four (4) ar more vehicles in & driveway or other appropriste area.

{14) The owner of eay Iot shall provide for any dwelling consiructed on wach lot 8
septio disposat system sonstructed in sccordants with the specifications of
atate and county pablic health officials. Certain lots within The Retreat are
required by the Franklin County Health Depasiment to have off stic septio
drainfields served by individuat force mains. Owner-Developer will install guch
foree malns and drelnfields for each lot that is required to bave an off site
septic drainfistd. The frxt purchases of lots that are serviced by an off site
scptic dreinfield shall pay & one time connaction or hook-up fee of TWO
THOUSAND DOLLARS {($2,000.00), to Owner-Developer at ths time of
clpsing onthe ot

(15) No bullding of a tsmporary xature shall be erected or placed on sny of said
fots exoept those customarily erected in connection with bullding operations,
and even in such cases, no such temporary building shall remain in place more
than six (6) months, House treilers or mobile homes may nat be perked on lots
for any purpose ot for any pesiod of time, No campers, trallers ofany typs,
trucks, buses, inoperativo autnmobiles or unsightly velicles of ety type or
description or outbuildings mey be parked, leR or abandonad on said lots,

(16) No signs including renta! signs except those expremly permitted by Owner-
Devalopar, billboards, or sdvertising of any nature ghall bo erected, placed or
suainteined on eny lots, nor any building erected thereon, except directional and
informetional sigas erectod by the Owner-Develaper, its successors or assigna,
Qne (1) Real Estate “for sale” sign will be permitted on the shorelins of'the
tots and one (1) will also be allowed at the rosd, said sigas shall be no larger
than 24" (inches) bigh and 24" (inchss) wide. No banners, billbosrds or
.advertising of any other nature will be aliowed om fots except for the Real
Estate “for salé” signe as outlined above, unless Owner-Developer spproves
such other signs or sdvertising.

(17) Al fue] storags tarks, irash, and gasbage recepiacies shalt be baried in the
ground or placed &5 nat 1o b visthle from any viewpoint, Aircosditoning
compressors, heat pump equipment aod alf other mechanical equipment ghall
be screaned by Fence or landsceping o as not to be ohjectionable to the
Owaer-Developer, ity SUCOEISONs OF 23sighs.

{18) No cows, goats, plas, fowl or pigoons shzll be kept upon the premises oS any
Tot or building therean, nor shall there be kept upon wuch premises wuy gaimal
©r pet which causes obnoxious odors, or is dengerous to the health or welfare
of other residents in The Retrest and po mulsance shali be maintsined or
pernitted on such prexiises. Horsco will be permitted but oaly on lots or
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‘Tracts or combinations thereof that exceed five (3) sores in size; horses will be
prohibited on any Int or Tract which is teas than five (5) acres in adzs,
(lﬂ&mmgmmdmﬂ:brwmdﬂbepm&hdmmmum
times including land shutting such lots below tha §00 foot contour Ene.
(20) No Sateliite dish antenna or other troumission or reotiving extenas shell be

installed or placed on sny lot provided however, that the in
the axsrciss of its suthority usder parsgraph 1 above may permit lot owners to
install tndividua! sateliite dish or other televizion axteanso as approvad by the
Owner-Developer. mmvdnpumlymwwwcmyuwmau
satellite dish based upen purely aesthotlc considerations ruch as the size or
location of the sntenna.

(21) When the Ovmer-Developer hevein recites restrictions, covenants, conditions
or rights &3 10 such lot, the sume shall elso apply to the land adfolning sald lot
below the B0O fgot contowr ine, A waterfront lot gwner’s use of the fand
below the 800 foot contour lins whether flooded by the waters of Smith
Mountsin Lake or ant shall be imited to the erea botween the extension of the
side lot fines of sxid lot owner's lot extending out it the waters of Swith
Mountain Lake for & reazonghis distence so a5 u0t to interfere with ths rights
ar propetty of other waterfroat lot owser’s except in those instances where the
Owner-Developer has approved the location ofa lot owaer's boat dock
outside of tha eafd area bounded by the extension of ihe side lot fines of sald
lot owner’s Jot, the lol owner's right 1o use said ares balow thie 800 food
contour lins shall reasossbly extend to the eres of that lot owoer’s boat dock
(22) In order (o Implement effective insect, repile and woods Sre contra), the
Owner-Developes and its agents have the right to enter upoa any lot fbr the
purpose of mowing, removing, clearing, cutting or pruning wnderbrash, weeds
wmmmmmoﬂmnﬂmmmmm
the beauty and safety of The Retreat, The cost associsted with this vegetstion
contro) stll be kept as low as reasonably possible and shall be pald by the
owner of thefot. The Ovncr-Developer and its egents may also exter upon
such lot 10 remove any trash edich has collested. Any such eatry onto lots will
not occur untll thirty (30) days afier the owner of the lot has beea notified in
- writing of the need of such work; if owner fkils to perform the work Owaer-
Developer and its sgents will then havo the right to enter such Jot and perform

the wark. The provisions of this paregraph do ot impose any obfigation on |
the Owner-Developer or its ageats 1o perform mowig, prusing oF clearing on
sny fot a9 the provisions of this paragraph are discretionary in natore, Entrance
upon Jots under the provisions of this paragreph shafl not be decmed » trespass.

(23) Bach lot ownor shali be responsible for keeping ell boats that are parked
andfor docked in his boat dock in 8 nest and orderly fshion. Storage of any
bozats gr boat trailers shall not be permitted on any lot if such boats or trallers
are visible fram any street, Smith Mouniain Lake or other Jot, except in the
case of areas that may be deslpnated In the futurm by Owner-Developer as
boat/boat trailer storage aress. No teallers, recreatlons] vehicles or boat
trailers ar other similar velicles shall be allowed to be stored on any lots where
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they are visible from any read, Smith Mountais Lake, or other lot, except in
peziods not exceeding 48 bours per pariod which may be
sequired for minor maintensnoe or cleaning of the bost or treiler,

(24) All animsls most be secured by s leash or lead, or under the contrel of e
person and obedient to (hat person’s conunand st exy time they are permitied
off of their owper’s fot.

(25) The Owner-Developer resesves unto lisc and its successors and asigus, the
right to erect end maintsin telephone and eloctic Bghiing poles, underground
servioe, conduils, sewer, gy, cable systams, water systems und water Hnos or
1o grant {0 others easemeats of sight-of-way, therefore, in the toad sight-of-
way and on, oves, o under 8 strip of Tand Aficen (15) feat wide ut any polint
along the roed right-of-way abuiting said lots, In addition (o the uiility and
drainage easements dicated hereon, oll lot Hines are subject toa fifteen (15)
fent drainage aqd utifity casement, the said Iot ines being the conter of such
easements, Open drainage easements shown on the plat of The Retrest shall
not be obstructed and may be altered or changed only in accordence with plans
prepasred by a profossions! engineer, aschltect or land surveyor and spproved
by the Virginin Department of Transportation. The Owner-Developer further
veserves the fight to doaignate end reserve other easements and rights-of- way,
Including sower Sines, watsr lines, snd drainfiold cxsements, in sddition to thass
shown on the resorded map of The Retreat prior to the conveyance by the
Ovmer-Developer of such ot or Ibls as may be effected by such casement or

right-of-way.

{26) In the event of & violation or breash of any of the restrictions contalned hetein
by a lot owner or an agent of a lot owner, the owner of suy lot in The Ratreat,
shall have the right to procasd at law or in exuity to compdd 8 sompliance to
the terms hereof*or to provent the violstion or breach in any event.
Furthermore, the Owner-Developer skall have the right to preceed at law orin
equity to compe! & compliance to the terms hereof or to provent the viclation
or breach in any event. The Ovwner-Developer shall also have tha right,
whesnever there has been 8 structure bullt upon any lot which s In violation of
thess restrictions, to enter upon such 1ot where such violation exists sud

. summarily shate or remove the violation st the expense of the owaer, ifafter
thisty (30} days written notice of such violation it shall siot have been cosrected
by the owner. Any such entry by the Owner-Developer shudl not be desmed &
trespass, The Feilure to eaforce any zights, reservatian, restrictions, os
conditions contained herein, regardless of bow long such fllure shall continue,
shali not constitute 8 waiver of or a bar o such right to enforce.

(27) Invalidation of any one of these covenants by judgment or Court of Law shall
In no way effect sny of ths other provisions hereof, which shall remain in full
force and effect,

(28) Ovnor-Developer will creste & homs owner's association before canveying
the bast ot in The Retreat, Each lot owner will b required to be s member of
such homs owner’s association of The Reirest and pay dues as determined by
the Board of Directars of the kome owner's sssociation. All member Jot
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cwners shall have voling tights as provided by the corporate documents. The
Assoclation shal) bsve the right to estsblish and collect assessments and by
seoepting owirrship in the subdivision each lot owner siall be deemed fo have
agreed 10 pay the same when and s due. The annual and specie] assessments,
together with Interest, cost and reasoneblo attomey's focs, shall be a chargs on
ths Jand and shall be a continuing lien upon the propexty against which exch
such assessmont is made. Bach such sssessment, together with interest, cost
and reasonsble attamey’s fees, shall be the personsl obligstion of the person or
persons who were the owner of such property at the time essessruent £ell doe.
The personal cbligation for delinguent assessments shall uniess pald pass to the
awner's successors in title. A properly perfected lien shull pass with end
encumber the title of the property. Thero shafl be no obligation on behalf of
Owner-Developer to pay asseszments on &y property owned by sald Owner-
Developer. Ifagy assessment is not paid in full on that dute when dus, then
such assessment shall be deemed delinquent and skall, together with sxch
inserest thereon and cost of collection (includiag attorney’s fees) as are
herefuafter provided, bocome a licn on the property, which shall bing such
property in the hands of the then owner, his heirs, devisem, porsonal
representatives, successors and assigns. In addition to such Sen rights, the
personal obligation of the then owner to pay such assessment, bowever, shall
remain hia persoral obligation. 1t shall also becoms (e persona] ohligation of
& successor in title fo pay eny unpaid essessments and dues outsianding st the
time title to an effected property pasyes or at eny time thereafter so long as
such persm i the owner of the property, Ifthe asseasment Is not paid within
thirty (30) days after the delinqusncy date, the Association may bring legal
stilon sguinst the owner pessonally obligated to pay the sams or may enforce

or forecloss the lien against the property. In the event s judgment is cbtained,
such judgment shall include isterest on the assesament and & reasousble
sitormey's fee (o be fixed by the Court togethar with the costs of the axticn,
No owner of 2 lot may walve, or utheswize escaps fiability for the assessmants

its property. The home owner's association will bs responsible for mainiaining
«thc entrance sign, landscaping eround tha eatrance sign, Iandscaping and
mowing in all public utility easements, end meintaining and paying the eloctric
bills for the street Eghting. The Ovwner-Developer will maintain the sbove
mentioned areas &8 it sees fit until such time that it decides'to set up the bome
ownes’s assoclation, The Owner-Developer reserves the right (o assign in
wholc or in part to The Retrest home owner's association its rights reserved in
these covenants (o grant spprovals ar disapprovals, to establish rules snd
regulations, and all ather rights reserved herela by the owner-Seveloper.
Following the sssignment of such rights, The Retreat home owner's
associstion shall sssume afl of the owner-developer™s obligations which are
ingident thereto and the Owner-Developer shall have no further obligation or
Hability with respect thereto. The assignment of such right or sights by the
Owner-Daveloper to The Retrest home owner's essocigtion shall be mede by
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written instrument which shali bie recorded in the Cledk’s Office of the Circult
Court of Frankfin Caunty, Virgicla. Owner-Developer shall have the uitimate
mmammmim.mnmwmwm
Retreat home owner’s associstion.

{29) Tho use of eny land belosr the 300 foot contour line and the waters of Smith
Mountsin Lake shall be at the uwers risk and in socordancs with all applisable
ruley, regulations, laws, restrictions and coxditions of record or otherwiss
published by any eatity or government agency er body properly exercising
Juwisdiction s to sald zres. Ownen-Developer shull not be held responsitle for
uny injury or death whish cocurs below the 300 foot contour line or In the
waters of Smith Mountain Lake in The Retreat.

OO)MWlwmmmwMMdmapmmd
upsate the contents of this Deslarntion or
numisaonofmm whngummdopumammm

Reireat. Any araendment or alteration to the declarstion shall take effect only
afier Ownr-Daveloper has recorded an amended Declaration among the
Frarddin County hmd records,
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In TESTIMONY WHEREOF, wituess the following signatures Plyler
mmmcmbymmmmm&m;m k) day

Plyler Development, Inc., a
Virgiala Corporation

State of Virginia
County of Frankiin, TO-WIT:
Sworn and subscrbed 1o before me this__ ™ day of

by E. Deick Plyler, President of Plyler Develop
President of Plyler Dmlumfﬂ this _l;ﬁymm 2002.

e

he \‘g
2155

_— mmmmmm«mm
The with scknowiadgment wis
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Amendment to Restrictions, Covenants and Conditions of
The Retreat

WHEREAS Plyler Development, Inc. is a duly incorporated Virginia Corporation; and

WHEREAS Plyler Development, Inc. did own and possess a certain parcel of land which was
subdivided into tracts and lots as shown on the plat of the survey of The Retreat, prépared by
Philip W. Nester, Land Surveyor, dated August 21, 2002 and revised September 23, 2002 and

recorded in the Clerk’s Office of the Circuit Court of Franklin County, Virginia, in Deed Book
758 at Page 592 (“The Retreat"); and

WHEREAS at any time the terms "lot", "lots", "tract", "tracts", "lot and tract", "lots and
tracks", "lot and/or tract", "lots and/or tracts”, "lot or tract" and/or "lots or tracts" are used at any
time in this Amendment to Restrictions, Covenants and Conditions of the Retreat, said term or
terms shall refer all of the Jots and tracts comprising the subdivision known as The Retreat.

WHEREAS Plyler De\'ielopment, Inc. did impose upon The Retreat for the protection of the
lots and tracts contained therein such that same could be properly developed, certain restrictions,
covenants and conditions known as the Restrictions, Covenants .arid Conditions of The Retreat

("Covenants") reéord_gd in the Clerk’s Office of the 'Ci:cui't Court of Franklin County, Vifginia in
Deed Book 0758 at Page 00599; and

WHEREAS Plyler Development, Inc. is referred to in said Covenants as the "Owner-
Developer"; and

WHEREAS Paragraph 30 of the Covenants for The Retreat provides as follows:

{(30) Owner-Developer shall retain the right to Change, amend, alter,
expand and update the contents of thié De’claraﬁon or amendments
thereto without permission of any party, so long as Owner-
Developer owns a lot in The Retreat. Any amcndme_m or alteration to the
declaration shall take effect only after Owner-Developer has recorded an
amended Declaration among the Franklin County land records.

WHEREAS to further protect the existing and future owners of the lots and tracts comprising

The Retreat, and ensure the proper development of those remaining undeVeloped portions of the

Retreat, the Owner-Developer has determined that certain additions, deletions and other alterations
are necessary to the Covenants, and therefore

The original Covenants for The Retreat are hereby amended and revised such that said

Covenants are now as follows:
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KNOW ALL MEN BY THESE PRESENTS:

(1) No building, boat dock, or any other structure, including, but not limited to, all play sets
and play equipment, swing set, fences, walkways, barns, inflatable devises, above or in ground
pools and/or driveways, shall be erected, placed or altered on any said lot until the proposed
bulldmg plans, specifications, exterior color and finish, plot plan showing the proposed location of
such building, boat dock or structure, drives and parking area, landscape plan and the construction
schedule shall have been submitted to the Owner-Developer and approved in writing by the
Owner—Developer its successors or assigns. Refusal or approval of said plans, location and/or
specifications may be based by the Owner-Developer upon any ground, including purely aesthetrc
considerations, which in the sole and uncontrolled discretion of the Ovwmer-Developer shall seem
sufficient. No alteration in the exterior appearance of any existing building, boat dock, structure or
landscaping shall be made without like approval by the Owner-Developer. Any such aforesaid
plans and/or specrhcatrons shall be prepared by a certified architect or a draftsman approved by
the Owner-Developer. Stock plans may be used, but any alterations must be done by a certified
architect or a draftsman approved by the 0wner-Developer In the exercise of its authority to grant
or deny approval of such plans, the Owner—Developer taking into consrderatron the desires of the
lot owner, shall determine the exact site of all buildings, boat docks and/or other structures at the
sole discretion of the Owner-Developer. The written approval of Owner-Developer requlred by
this paragraph shall only be effective for a period of six (6) months from the date of said approval
and unless construction is commenced within such six (6) months pursuant to said approval the
approval shall Iapse and the lot owner will be required to resubmit a request for approval to
Owner-developer Sllence or failure of the Owner-Developer to inform the lot owner of his
approval or rejection of any plans or specrﬁcatrons for any reason. shall not constitute a waiver of
the Owner-Developer, or its right, to approve said plans and/or specifications.

(2)  Not more than one (1) single family residence shall be erected on any lot, except in
the case of lots or tracts consrstmg of five (5) or more acres, in which case one (1) smgle
famrly resrdence for each five (5) acres will be allowed. Each single family residence shall
contam a rmmrnum of seventeen hundred ﬁfty (1750) square feet of lrvable floot space if it is
a one-floor dwelhng, or two thousand two hundred (2200) square feet of livable floor space if
it is a two-floor dwellmg, exclusive of decks, attics, porches, gara,g,es carports, crawl spaces
or basements whether finished or unfinished. Split-level dwelling houses shall be considered
as a two-floor dwelling for the purposes of this section. All construction must be completed
‘within one (1) year of commencement of construction. No dwelling shall be occupled until
connectlon has been made to the water system the sewage system is mstalled and connection
is made thereto and a final Certificate of Occupancy for the dwelhng has been issued by the
proper issuing authonty During construction lots must be maintained in a reasonably neat
manner free of construction debris and trash. Contractors and subcontractors shall be required
to provide adequate temporary portable toilet facilities for their employees.

(3) Except in necessary constructlon areas and septic fields, no trees four (4) mches in
diameter or larger, measured twenty-four (24) inches from the ground shall be removed from
the proper’ty without the approval of the Owner-Developer, its successors or assigns.
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(4) Driveways shall be located and constructed as approved by the Owner-Developer.
Before construction begins on any lot, a driveway and culvert shall be installéd. Driveways
shall be installed from the edge of the public road to the construction site and consist of 6"
inches of crushed stone. Every lot owner shall be responsible for keeping mud off of all the
public roads in The Retreat during all construction, and at all other times; failing such, the
Owner-Developer may remove such mud or other debris, and charge lot owner for all expenses
incurred in doing s0. Corrugated metal culvert pipe shall be installed in accordance with the
standards of the Virginia Department of nghways and Transportatlon Driveways shall be
surfaced with asphalt, black top or concrete, and be completed within one (1) year of
commencement of construction.

(5) Mailand newspaper boxes shall be located and constructed in accordance with the
plans de51gnated by 0wner—Developer All mail and neWSpaper boxes in The Retreat are to be
'of an uniform design and color. The Owner—Deve]oper will provide such mail and newspaper
boxes for a fee to be determined in the future, or pr_ov1de specifications so that lot owners may
construct their own mail and newspaper boxes.

(6') All boat docks whether permanent or temporary, fixed or floating, shall be located
and constructed in accordance w1th the plans and specrﬁcatmns as approved by the Owner-
Developer. In determining boat dock sites the Owner-Developer and lot owners will attempt to
minimize the impact of docks on other lot-owner’s views. The final app'roval of any boat dock
design and location shall be at the sole drscretlon of the Owner-Developer, All waterfront lots
shall be permitted to erect one (1) boat dock, unless otherw1se approved by the Owner-
Developer Generally boat docks shall be located wlthm the extension of the side lines of the
fot served by said boat dock however ‘where it becomes necessary to reasonably locate a boat
dock, the Owne_r-De_yeloper may approve a location for said boat dock outside of the said
extension of the side lot lines. All boat docks shall be located as specified by the Owner-
Developer. The design and color of the boat dock must be similar to those of the dwelling and
approved by the Owner-developer. Boat ramps or drlveways to the shoreline of Smith
Mountain Lake or to any land below the 800 foot contour line shall not be permrtted

(7) Lot owners shall rip-rap the shoreline of theit lot within nine (9) months of the start
of construction of the dwelling or boat dock, whichever is sooner; said lot owners will also be
responsible for mamtammg sufficient rlp—rap at the approximate mean water line of the waters
of Smith Mountain Lake to prevent erosion. Owner—Developer Or its successors Or assigns,
w111 have sole discretion in determining whether sufficient rip-rap is in place on the shoreline
of said lots. In the event the Owner-Developer determines the ex1st1ng tip-rap is msuffment in
its sole discretion, and the lot Owner fails to prov:de sufficient rip rap within 30 days of
receiving notice from the Owner-Developer of said insufficiency, the Owner-Developer may
take those steps needed to install sufficient rip rap and the lot owner shall be responsible for,
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and shall immediately reimburse, the Owner-Developer for all costs expended.

(8) No lot may be subdivided or the boundary lines of same changed without the prior
written approval of the Owner-Developer.

(9)  All said lots shall be used for single family residential purposes only. No building
shall be erected on any lot prior to the erection of the dwelling thereon, except in the case of
boat docks. Any other building erected on any lot shall conform generally in appearance and
materials to the dwelling on such lot and must be approved by the Owner—Developer prior to
the start of construction.

(10)  All dwellings and buildings shall be brick, wood (other than log homes which are
not permitted) dryvit, cement board or natural stone to grade unless siding is installed within
eight (8) inches of grade, in which case stucco may used between the siding and grade
provided such area is rendered invisible from adjacent streets and lots by landscaping or other
appropriate methods of concealment. Neither manufactured, modular ner log homes shall be
permitted. All roofs shall be of a suitable material approved by Owner-Developer pursuant to
Paragraph 1 above and shall carry a warranty of 30 years or more. Vinyl or metal siding is
prohibited. Further, no me} fencing, handrails or decking is allowed without the express
written approval of the Owner-developer. ;

(1n Except in the case of Lot No. 1 which will be serviced by a pnvate well, each lot
and tract owner shall be requu'ed to make connection with the central water system constructed
by the Owner-Developer. The first purchaser shall pay a one time connection or hook-up fee of
SEVENTEEN HUNDRED AND FIFTY DOLLARS ($1,750.00), subject to increase in the
sole discretion of the Owner-Developer, to Owner-Developer at the time of closing on the lot.
This fee includes one (1) water meter and system line to the owner’s property line. The owner
shall pay the Owner-Developer, or assigns, for water service per gallon used with an estimated
minimum charge of THIRTY DOLLARS ($30.00)/month, said monthly minirhum being
subject to change. B:lhng for water service will beona quarteriy or monthly basis. The
minimum charge for water service will not commence until lot owner actually. makes’
connection to the water system, but each lot owner shall pay Owner-Deve]oper or assigns, a
NINETY $90/year availability fee until such time that connection is made to the water system.
Lot owner’s may not use the water from the central water system for watering lawns or
landscaping, unless Owner-Developer approves such use in writing. Drilling of individual
wells on lots is prohibited unless the well is being used to supply the central water system,
except in the case of Lot No. 1 ‘which will be serviced by a prwate well.

(12) No fence shall be constructed on any property without consent and approval by the
Owner-Developer.

(13)  Each lot owner who builds a dwelling upon his lot shall provide off-street parking
for four (4) or more vehicles in a driveway or other appropriate area.

(14)  The owner of any lot shall provide for any dwelling constructed on such lot a septic
disposal system constructed in accordance with the specifications of state and county public
health officials. Certain lots within The Retreat are required by the Franklin County Health
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Department to have off site septic drainfields served by 1nd1v1dual force mains. Owner-
Developer will install such force mains and drainfields for each lot that is required to have an
off site septic drainfield. The first purchaser of lots that are serviced by an off site septic drain
field shall pay a one time connection or hook-up fee of TWO THOUSAND DOLLARS
($2,000.00) to Owner-Developer at the time of closing on the lot.

(15)  No building of a temporary nature shall be erected or placed on any of said lots
except those customarily erected in connection with building operations, and even in such
cases, no such temporary building shall remain in place more than six (6) months. House
trailers or mobile homes may not be parked on lots for any purpose or for any period of time.
No campers, trailers of any type, trucks, buses, work or commercial vehicles, noperative
automobiles or unsightly vehicles of any type or description or outbuildings may be parked,
left or abandoned on said lots.

(16)  No signs, billboards, or advertising of any nature shall be erected, placed or
maintained on any lots, nor any building erected thereon, except diréctional and informational
signs erected by the Owncr—Developer its successors or assigns. One (1) Real Estate “for sale”
sign will be permitted on the shoreline of the lots and one (1) will also be allowed along the
road, said signs shall be no larger than 24" (inches) high and 24" (inches) wide. No banners,
billboards or advertising of any other nature will be allowed on lots except for the Real Estate )
“for sale" signs as outlined above, unless Owner-Developer approves such other signs and/or
advertising.

(17)  All fuel storage tanks shall be buried in the ground. Trash and garbage receptacles,
air-conditioning compressors, heat pump equipment and all other mechanical equipment shall
be screened by fence or landscaping so as not to be objectionable, as determined solely by the
Owner-Developer, its successors or assigns.

(18) No cows, goats, pigs, fowl or pigeons shall be kept upon the premises of any lot, or
building thereon, nor shall there be kept upon such premises any animal or pet which causes
obnoxmus odors, or is dangerous to the health or welfare of other residents in The Retreat and
no nuisance shall be maintained or permitted on such premises. Horses will be permitted but
only on lots or Tracts or combinations thereof that exceed five (5) acres in size and then, only
two horses per 5 acres shall be permltted Horses will be prohibited on any lot or Tract which

is less than five (5) acres in size. Except as set forth above, no lot owner shall have more than
five (5) animals living, housed or otherwise present on any said lot at any time.

(19)  Camping or use of tents for any purpose shall be prohibited on all lots at all times
including land abutting such lots below the 800 foot contour line.

(20) No Satellite dish antenna or other transmission or receiving antenna shall be
installed or placed on any lot prov1ded however that the Owner-Developer in the exercise of
its authority under Paragraph 1 above may pemnt lot owners 1o install individual satellite dish
or other television antennae as approved by the Owner-Devc—:loper. Owner-Developer may
refuse to approve any antenna or satellite dish based upon purely aesthetic considerations such
as the size or location of the antenna.
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(21)  When the Owner-Developer herein recites restrictions, covenari;l ts’ c§ndmons€2nj 218
rights as to such lot, the same shall aiso apply to the land adjoining said lot below the 800 foot
contour line. A waterfront lot owner’s use of the land below the 800 foot contour line whether
flooded by the waters of Smith Mountain Lake or not shall be limited to the area between the
extension of the side lot lines of said lot owner’s lot extending out into the waters of Smith
Mountain Lake for a reasonable distance so as not to interfere with the rights or property of
other waterfront lot ¢ owner’s. Except in those instances where the Owner-Developer has .
approved the location of a lot owner’s boat dock outside of the said area bounded by the
extension of the side lot lines of said lot owner’s lot, the lot owner’s right to use said area
below the 800 foot contour line shall reasonably extend to the area of that lot owner’s boat
dock.

(22)  In order to implement effective insect, reptile and woods fire control, the

’Owner-DeveIoper and its agents have the right to enter upon any lot for the purpose of

mowing, removing, clearing, cutting or pruning underbrush, _weeds or other growth which in
the opinion of the Owner-Developer detracts from the beauty and safety of The Retreat. The
cost associated with this vegetation control shall be kept as low as reasonably possible and
shall be paid by the owner of the lot. The Owner-Developer and its agents may also enter upon
such lot to remove any trash which has collected. Any such entry onto lots will not occur until
thu’tv (30) days after the owner of the lot has been notlﬁed in writing of the need of such work;
if owner fails to perform the work descnbed in said notice, the Owner-Developer and its
agents will then have the right to enter such lot and perform the work. The provisions of this
paragraph do not impose any obhgatlon on the Owner-Developer or its agents to perform
mowing, pruning or clearing on any lot as the provisions of this paragraph are discretionary in
nature. Entrance upon lots under the provisions of this paragraph shall not be deemed a
trespass, and each lot Owner, by agreeing to purchase a lot within The Retreat forever freely
and voluntary waives any and all rights to claim any such trespass.

(23)  Each lot owner shall be responsible for keeping all boats that are parked
and/or docked in his boat dock in a neat and orderly fashion. Storage of any boats or boat
trailers shall not be permitted on any lot if such boats or trailers are visible from any street,
Smith Mountain Lake or other lot, except in the case of areas that may be designated in the
future by Owner—Developer as boat/boat trailer storage areas. No campers, trailers, recreational
vehicles, boat or personal watercraft trailers or other similar vehicles shall be allowed to be
stored on any lots where they ate visible from any road, Smith Mountain Lake or other lot,
except in the case of temporary periods not exceeding 48 hours per period which may be
required for minor maintenance or cleaning of the boat, personal watercraft or trailer.

(24)  All animals must be secured by a leash or lead, or under the control of a person and
obedient to that person’s command at any time they are permitted off of their owner’s lot.

(25) The Owner-Developer reserves unto itself and its successors and assigns, the right
to erect and maintain telephone and electric lighting poles, underground service, conduits,
sewer, gas, cable systems, water systems and water lines or to grant to others easements of
right-of-way therefore, in the road right-of-way and on, over, or under a strip of land fifteen
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(15) feet wide at any point along the road right-of-way abutting said lots. In addition to the
utility and drainage easements indicated on the plat of The Retreat, all lot lines are subject to a
fifteen (15) feet drainage and utility easement, the said lot lines being the center of such
easements. Open drainage easements shown on the plat of The Retreat shall not be obstructed
and may be altered or changed only in accordance with plans prepared by a professional
engineer, architect or land surveyor and approved by the Virginia Department of
Transportation and the Owner—Developer The Owner-Developer further reserves the right to
designate and reserve other easements and rights-of- way, including sewer lines, water lines,
and drain field easements, in addition to those shown on the recorded map of The Retreat prior
to the conveyance by the Owner-Developer of such lot or lots as may be effected by such
easement or right-of-way.

(26)  Inthe event of a violation or breach of any of the restrictions contained herein by a
lot owner, invitee, guest, tenant, employee or an agent of a lot owner, both the Owner-
Developer and/or the owner of any lot in The Retreat, shall have the right to proceed at law or
in equity to compel a compliance to the terms hereof or to prevent the violation or breach in
any event, Furthermore, the Owner-Developer shall have the right to proceed at law or in
equity to compel a comphance to the terms hereof or to prevent the violation or breach i in any
event. The Owner-Developer shall also have the right, whenever there has been a structure
built upon any lot which is in violation of the Covenants, and/or any Amendment thereto,
to enter upon such lot where such violation exists and summarlly abate or remove the violation
at the expense of the owner, if after tinrty (30) days written notice of such vmlatmn it shall not
have been corrected by the owner. Any such entry by the Owner—Developer shall not be
deemed a trespass. The Owner-developer shall also have any and all rights available to it under
any and all laws of the Commonwealth of Vlrgmla including, but not limited to the Virginia
Propetty Owners Association Act to require any lot owners compliance with these Covenants.
The failure to enforce any rights, reservation, restrictions, or conditions contamed herein,
regardless of how long such failure shall continue, shall not constitute a waiver of or a bar to
such right to enforce. Further, a failure on the part of one lot owner to abide by the terms of the
Covenants, including all Amendment(s) thereto, shall not in anyway excuse any other lot
owner from fully complying with all terms and provisions of the Covenants, and all
Amendment(s) thereto. Each and every lot owner hereby knowingly and 1ntent10nally waives
any and all defenses based upon the arbitrary and/or capricious enforcement of the Covenants,
and all Amendment(s) thereto by the Owner-Developer.

(27)- Invalidation of any one of these Covenants, including all Amendment(s) thereto, by
judgment or Order of a Court of Law shall in no way effect any of the other provisions hereof,
which shall remain in full force and effect.

(28)  Owner-Developer will create a home or property owner’s association before
conveying the last lot in The Retreat ("Assomatlon") Each lot owner will be required to be a
member of such Association of The Retreat and pay dues as determined by the Board of -
Directors of the Association. All member lot owners shall have voting rights as
provided by the corporate documents. The Association shall have the right to establish and
collect assessments and by accepting ownership in the subdivision, each lot owner shall be
deemed to have agreed to pay the same when and as due. The annual and special assessments,
together with interest, cost and reasonable attorney’s fees, shall be a charge on the land and
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shall be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest, cost and reasonable attomey s fees, shall be the
personal obligation of the person or persons who were the owner of such property at the time
assessment fell due The personal obligation for delinquent assessments shall, unless pald

pass to the owner’s successor(s) in title. A properly perfected lien shall pass with, and
encumber, the title of the property. There shall be no obligation on behalf of Ownet-Developer
to pay assessments on any property owned by said Owner-Developer If any assessment is not
paid in full on that date when due, then such assessment shall be deemed delinquent and shall,
together with such interest thereon and cost of collecnon (mcludmg attorney’s fees) as are
hereinafter provided, beconie a hen on the property, which shall bind such property in the
hands of the then owner, his heirs, devises, personal representatlves successors and assigns, In
addition to such lien rights, the personal obligation of the then owner to pay such assessment,
however, shall remain his personal obligation. It shall also become the personal obligation of a
successor in title to pay any unpaid assessments and dues outstanding at the time title to an
effected property passes or at any time thereafter so.long as such person is the owner of the
property. If the assessment is not paid within thirty (30) days after the dehnquency date. the
Association may bring legal action against the owner personally obligated to pay the same or
may enforce or foreclose the lien agamst the property. In the event a Jjudgment is obtained,
such judgment shall include interest on the assessment and a reasonable attorney’s fee to be
fixed by the Court together with the costs of the action. No owner of a lot may waive, or )
otherwise escape hablhty for the assessments provxded for herein by non-use of the Common
Ateas or abandomnent of his or its propertv The Association will be responsible for
maintaining the entrance sign, landscaping around the entrance sign, landscaping and mowing
in all public utility easements, and maintaining and paying the electric bills for the street
lzghtmg The Owner—Dcveloper will maintain the above mentioned areas as it sees fit until
such time that it decides to set up the Association. The Owner- -Developer in its sole discretion
reserves the right to assign in whole or in part to the Association its rights reserved in these
Covenants to grant approvals or disapprovals, to establish rules and regulations, and all other
rights reserved herein by the Owner—Developer Following the assignment of such rights, The
Association shall assume all of the Owner—Developer S obhgatxons which are 1nc1dent thereto
and the Owner—Developer shall have no further obligation or liability with respect thereto. The
assignment of such right or rights by the Owner—Developer to the Association shall be made by
written instrument which shall be recorded in the Clerk’s Office of the Circuit Court of
Franklin County, Virginia. The Owner-Developer shall have the ultimate discretion in
determmmg whlch rights, if any, that it chooses to as31gn to Assouatlon .

(29) The use of any land below the 800 foot contour line and the waters of Smith
Mountain Lake shall be at the users risk and in accordance with all applicable
rules, regulations, laws, restrictions and conditions of record or otherwise published by any
entity or government agency or body properly exercising jurisdiction as to said area. Owner-
Developer shall not be held responsible for any injury or death which occurs below the 800
foot contour line or in the waters of Smith Mountain Lake in The Retreat.

(30)  Owner-Developer, and so long as the Owner-Developer owns any Jots or tracts at
The Retreat only the Owner—Developer shall retain the right to change, amend, alter, expand
and update the contents of the Covenants, and all Amendment(s) thereto without permission of

any party, so long as Owner-Developer owns a lot in The Retreat. Any amendment or
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alteration to the Covenants, and any Améndmént(s) thereto shall take effect only after Owner-
Developer has recorded sald Amendment or alteration among the Franklin County land
records.

(31)  Inthe event that the Owner-Developer has to consult with, seek the advise of, or in
any other way utlhze the services of an attorney concerning any lot owner’s, and or any
invitee, guest, agent and/or employee of any lot owner’s, actual or potentlal violation of the
Covenants, or any Amendment(s) thereto then the owner of said lot, and any andall
successors and/or assigns in title, which i 18, or is potennally, in violation of the Covenants shall
be responsible, and shall immediately pay to the Owner-Developer any and all reasonable
attorneys fees and costs incurred by the Owner-developer under such circumstances.

(32)  The lot owners, and the Association when same is created, of The Retreat hereby
fully and completely indemnify and hold the Owner-Developer harmiess for any and all
actions, and all foreseeable consequences thereof, taken by said Owner-Developer concerning
the Covenarits, and all Amendment(s) thereto.

In TESTIMONY WHEREOF, witness the following signature _{gf Plyler

Development, Inc. signed by its President and Vice-President, this li Z-day of _MM
2007. ’

Plyler Development, Inc., a
Virginia Corporation

By: £'J>.&e'\-f\ée_)~— @

E. Derrick Plyler President

Erka P]yle/ V1ce~Presxdent'

J

State of Virginia
County of Franklin, TO-WIT:

Sworn and subscribed to before me this /5~ day of 2/ ¢eengec . 2007, by E.
Derrick Plyler, President of Plyler Development, Inc. and Erik L. Plyler, Vice-President of
Plyler Development Inc. this / sday of "7 etee g 2007.

My Commission expires: w_,m 2/ 3/, 20y
Registration No.: 229 3 2 o

mstRumeNT» O 70 © 11397 -

RECORDED IN THE CLERK'S OFFICE OF a 9

FRANKLIN CQUNTY ON

Moy )5 202 Tj 060;}\
. ; Q,LF%




