s ‘DECLARATION
_ COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARA‘I‘ION} .dated as of August 1, 1992, by the owners of
the lots comprising the Plantat;l.on Estates Subdivision located on
Claytor Lake in Pulaski County, Virginia, hereinafter referred to
as "Owners," recites and pxdvides:

. RECITALS

The Owners are the fee simple owners of certain real property
known .as Plantation Estates located on Claytor Lake in Pulaski
County, Virginia, all as more particularly described.in Exhibit A
attached hereto and made a p&rt hereof (the Property), and desire
to establish a property ownexs' association to acquire, operate and

maintain a water system and the common roadway serving the

" residential community {the Community), and all other common areas

(Common Areas) and facilities as the Ownexs shall detexmine fox the
benefit of the Community. ‘

The Owners desire to provide for the preservation of the
values and amenities in the Community and for the maintenance of
such common elements and facilitfes, and to this end, desire to
subject the Property and the Common Areas to the covenants,
restrictions, easements, charges and liens (hereinaftex referred to
collectively as the Restrictions) as hexreinafter set forth for the

benefit of the Common Areas and the Property and each Owner

thereof.
The Owners have deemed it desira.ble, £c'>r the efficient

preservation ot the values and amenities of the Community, to
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create an association to which will be delegated and assigned the
powers of maintaining and administering the Community facilitles,
administering and énzorclng the covenants and restrictions and
levying, collecting and disbursing the assessments and charges
hereiﬁafter created.

The Owners hereby intend to incorporate, under the 1aw5.of the
Commonwealth of Virginia, as a for~profit corporation, Plantation
Estates, In;. for the purpose of exercising the <functions
aforesald. |

The’ Ownérs desire that the Restrictions shall run with,

burden, and bind the Property and the Common Areas.
DECLARATION

ﬁOW, THEREFORE, the Owners hereby declare the Property and the
Common Areas are and shall be held, tranaferrod, gold, conveyed,
occupied and used subject to the provisions of the Restrictlons
harei#after set forth, for and during the period of time
hereinafter specified.

ARTICLE I

DEFINITIONS

The following words when used in the Declaration or any

supplement hersto (unless the context shall prohibit) shall have
the following meanings:

(a) "Association" shall mean and refer to Plantation Estates,

Inc., its successors and assigns.

(b) “Board" shall mean and refer to the Board of Directors of

the Association.



(c) "Common Areas" shall mean all portions of the Property
‘other than the Lots. Such areas are intended to be devoted to the
common use and enjoyment of the members of the Association, as

herein defined, and are not dedicated for use by the general

public.
(d) "Membex™ shall mean and refer to all those Owners who are

nembers of the Association as provlded in Article II, Section 1 of

this Declaratlon.
(e) "Mortgage" shall mean and refer to any mortgage, deed of

; \
trust or similar instrument encumbering a Lot as security for the

performance of any obligation.
" (£) "Ownex" or "Lot Owner" shall mean and refer to the record

owner, w.hether cne or more persons or entities, of the fee simple
title to any Lot, but shall not mean oxr refer to any mortgagee or
subsequent holder of a mortgage, unless and until such mortgagee or
holdex ‘hal_s acquired title pursuant to foreclosure or any

proceedings in lieu of foreclosure.

(g) "Property" shall mean and refer to the Property and all
additions thereto, as are subject to this Declaration or any
supplemental declaration recorded under the provisions of Article

III hereof.
{h) "Lot"™ shall mean and refer to any portion of the Property

designed and intended for individual ownership and use as a single-

family residence.
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ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall ba a Member of the
Association, provided however, that any such person or entity who
holds such interaest merely as security for the performance of any
obligation shall not be a Member, unless and until such person or
entity has succeeded to such Owner's interest by enforcement of
such seéuriéy interest. Membaéship ghall be appurtenant to and may
not be separated from ownexship of any Lot,

Section 2, The Association shall have one (1) class of voting
memberahip. Class ‘A members shall be any owner of a Lot or Lots
and shall be entitled to one vote for each Owner regardless of how
many Lots are owned. When moxre than one person owns an interest in
any Lot or Lots, all such owners shall be Members. The one vote
exercisable for each Lot may be exercised as the Owners of that Lot
among themselves may determine, but in no event shall more than one
vote be cast with respect to any Lot, If the same Nembexrs own more
than one Lot jointly, then they shall - jointly have 1 vote.

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION
Section 1. Degcrigtion. The real property subject to this

Declaration is all that property located in Pulaski County,
Virginia, as déscribed in Exhibit A attached héreto and made a part

hexeof.

Section 2, Additions to the Property bx the Association.

Additional land may be annexed to the Property by the Associaticn

-



pursuant to the vote of two-thixds (2/3) of the Lot Owners, at a

meeting duly called for such purpose. Such annexation ghall not be

" effective without the filing for record in the Clerk's Office,

Circuit Court, Pulaski County, Virginia, of a supplemental

declaration with respect to such additional land.

Section 3. Effect of Annexation. In the event that any

'additional lands are annexed to’the Property pursuant to Section 2

of thieg Article III:
(a) Such additional lands shall be considered within the

definition of the Property for all purposes of this Declaration;

and

(b) All voting by the Owners hereunder shall be aggregated,
it being intended that any voting- requirements need not be
fulfilled separately for the real property described in a

supplemental declaration.
ARTICLE IV

) PROPERTY RIGHTS IN THE COMMON AREAS
Section 1. Owners' Easements of Enjoyment. Subject to the
provisions of Section 2 of this Article IV, every Owner shall have
a xright and easement of enjoyment in and to the Common Arecas and

such easements shall be appurtenant to and shall pass with the

title to every Lot.

Section 2. Title to Common Areas. 'The transfer of title and
control and maintenance responsibilities of common areas and common

facilities to the Associaticn shall take place within thiriy (30)
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days after the Association is incoxporated.

Section 3.  Extent of Members' Easements. The rights and
easements of enjoyment created herxeby shall be subject to the
following:

(a) The rights of the Asaociation to borrow money for the
‘purpose of improving the Common Areas and in aid thereof to
mortgage the prope.rty it owns and the rights of such mortgagee in
such properties shall be subordinate to the rights of the Owners
hereunder; provided, however, that no such borrowing or moxrtgaging
shall be made unless approved by the votes of two-thirds (2/3) of
the Members, represented in person or by proxy, at a meeting duly
called for such purpose and at which a quorum 1is present as
provided for ur;der the Association's By-Laws; and .

(b) The right of the Assoclation to take such steps as are
reasonably necessary to protect the above-described properties
~ against foreclosure; and

(c) The right of the Association to suspend the enjoyment
rights of any Member in the recreational facilities, if any, for
any period during which any assessment remains unpaid, and for any
period not to exceed sixty (60) days for any infraction of its
published rules and regulations; and ‘

(d) The xright of the Association to charge reasonable
admission and other fees for the use of the Common Areas; and

(e) The right of the Association to dedicate or transfer all
or any part of {ts interest in the COnm;.m Areas to any public
agency, authority or utility for such purp«;so and B@ject to such



conditions as may be agreed to by the members, provided that no
such dedication or transfer, or determination as to tpa purposes or
as to the conditions thexeof, =shall 'be effective unless an
instrument signed by Members entitled to cast fifty-one percent
(51%) of the votes has been recorded, agreeing to such dedicatiocn,
transfer, purpose of condition, and it being understood that all
costs in connection with sald dedication or transfer shall be the
sole responéibllity of the Lot‘Owneré; and

(f) The right of the Association to grant and reserve
easements and rights-of-way through, undex, over and across the
Common Areas, for the installation, maintenance and inspection of
the. lines and appurtenances for public or private water, sewer,
septic tanks, drainage, gas, electricity, telephone and othex
utilities; and

. (g) The right of the Association to adopt rules and

regulations governing the use by the Owners of the Common Areas.

Section 4. Delegation of Use. Any Owner m&y delegate his

rights of enjoyment of the Common Areas and facilities to the
members of his family oxr a contract purchaser (and members of the
family of the contract purchaser) who reside on the Property or to
such other persons as may be permitted by the Association.-
Section 5. Obligation of the Association. The Asaociatibn

shall:
Acquire, operate and maintain, for the use and benefit of all

Members of the Association, all Common Areas and facilities and
Improvements developed thereon including, without limitation, the
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road and water system.
Maintenance and care of the resldences on the Lot shall be the
responsibility of the Lot Owner.
ARTICLE
COVENANT FOR MAINTENANCE ASSESSNMENTS

Section 1. Creation of the Lien and Personal Obligation of

Asgessments. Each Owner of any Lot by execution of this

Declaration, 4is deemed to covenant and ‘agree to pay to the
Assoclation:

(a) Annual assessments or charges; and

(b) Special assessments fox Vcspif.al .improvements and
operating, repair and replacement reserve funds; such assessments
to be fixed, established and collected as hereinafter provided.

The annual and special ass-essmenta, together with interest,
costs and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the Property against which each
such assessment is made. Each such assessment, together with
interest;, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such
Property at the time the assessment fell due. The personal
obligation for delinquent assessments shall not §aas to the Owner's

successors in title (ot:he'r than as a lien on the land) unless

expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the puxpose. of

promoting the recreation, health, safety and welfare of the Lot

-§=



Ownere and in particular for the improvement and maintenance of the
Common Areas and -for services and facilities devoted to +this
purpose and related to the use and enjoyment of the Common Areas,
including, but not limited to, the payment of taxee and insurance
thereon; the acquisition, maintenance and operation of a water
agatmn to service all Lots;.the repair and maintenance of the
common roadway serving the Lots; repairs, replacements, and
additions thereto; for the cost of labor, equipment, materials,
management and supervision thexeof; for operating reserve funds;
and for reserve funds for repair and replacement of the Common

Areas and facilities thereon.

.Section 3. Basgils and Maximum of Annual Assessments.

(a) Upon the execution of this Declaration by a minimum of
two-thirds (2/3) of all curxent Lot Owners, an annual assessment

shall be imposed upon each Member of the Association in an amount

. which may exceed One Hundred Fifty and 00/100 Dollars ($150.00) per

year pex voting membership. The annual assessment may be collected.
monthly or quarterly as the Association may dstermine and may be
increased or decreased as hereinafter provided in this Article V.

(bj The Board of Directors of the Association mAy; after
considexation of current maintenance costs and future needs of the
Association, increase or décrease the annual assessment for any
year; provided that it shall be an affirmative obligation of the
Assocjation and its Board of Directors to fix such assessments at
an amount sufficient to maintain and operaﬁo the Common Areas and

facilities and to provide reserves for fhe operation, repair and

-Q-
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replacement of the Common Areas and facilities.

.Bection 4., Determination of Annual.lssessméents.
(a) Fiscal Year. The fiscal year of the Association shall

congist of the twelve~month period commencing on January 1 of each
year and terminating on December 31 of that year.

(b) Preparxation and Approval of Budget. Each year on or

before December 1, the Board of Directors shall adopt a budget
containing ar.x estimate of the .total amount which it considers °
necessary to pay the cost of maintenance, management, operation,
repair atid replacement of the Common Areas, and the cost of wages,
materials, insurance premiuma,. sexvices, supplies and other
expenses and the rendering to the Lot Owners of all related
services. Such budget shall al'so include such reasonable amounts
as the Board of Directors consider necessary to provide working
capital, a general operating reserve, and - reserves for
contingencies and réplacements. The Board of Directors shall send
to each Owner a copy of the budget, in a reasonably itemized form
which sets.forth the amount of the common expenses payable by each
Owner, on or before December 15 preceding the fiscal year to which
the budget applies, The said budget shall constitute the basis for '
determining each Owner's assessment as hereinbefore provided.

(c) Reserves. The Board of Directors shall build up and
maintain an adequate reserve for working capital and contingencies,
and an adequate reserve for replacement of all facilitles and/or
Common Areas, which shall be collected as part of the annual

assessment as hereinbefore provided.

-10-
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(d) Effect of Failure to Prepare ox Adopt Budget. The
failure or delay of the Board of Directors to prepare or adopt the

annual budget oxr adjusted budget for any fiscal year shall not
constitute a waiver ox release in any manner of an Owner's
obligation to pay his assgessment as herein pfovided, whenever the
same shall be determined, and in the absence of any annual budget
or adjusted budget, each Owner shall continue to pay the assessment
at the theﬂ existing rate gétablished for the previocus fiscal
period in the manner such payment was previously due until notified
otherwise. = '

(e) Accounts. Except as otherwise provided, gll sumsg
collected by the Board of Directors with respect to assessments
against the Owners maf be commingled into a single fund.

Section 5.. Special Assessments for Capital Imgiovemants and

Cperating Reserves. In additlon to the annual assessments
authorized by Section 3 of this Article V, the Association may levy

in any assessment year a special assessment (which must be fixed at
one uniform rate for each voting membership) applicable to that
year only, for the purpose of defraying in whole or in part, the
cost of any construction, reconstruction, repair or replacement of
a capital improvement upon éhe Common Areas, including the
necessary fixtures and peréona; property related thereto, and for
operating the Common Areas, for which a reserve fund does not exist
or 15 not adequate, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of the Members who are
voting in person or by proxy at a meeting duly called for this

-11-
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purpose and at which a quorum is present as provided for under the

Assgociation's By-Laws.
Bection 6. Date of Annual Assessments, The annual

assessments as to any voting membership shall be due and payable on

* the first day of each calendar year. At the discretion of the

Boaxd, the assessment may be paid quarterly, in which event they
shall be due and payable thereafter on the first day of Jnnuary,
April, July and October. The due date of any spoc;nl assossmont
under Section 5 hereof shall ba fixed in the resolution authorizing

such assessment.
-Section 7. Duties of the Board of Directors. In the event of

any change in the annual assessment as set forth herein, the Board
of Directors of the Association shall fix the date of commencement
and the amount of the assessment against each Lot for each
assessment period at least thirty (30) days in advance of such date
or period and shall, at that time,'prepaxe a roster of the Lots and
assessments applicable thereto which shall be open to inspection by
any Owner. Written notice of the assessment shall thereupon be
sent to every Owner subject thereto. The Association shall, upon
demand at any time, furnish to any Owner liable for said assessment
a certificate in writing signed by an officer of the Association,
setting foxth whether said Assesament has- been paid, or the amount
of any unpaid assessment. A reasonable charge may be made by the
Assoclation for the issuance of such certificate. Such certificate

shall Be conclusive evidence of payment of any assessment therein

stated to have been paid.

-12-



Section 8, Effect of Non-Payment of Assessment. The Persona
Obligation of the Ownery The Lien; Remedies of Association. if

any assessment is not paid on the date when due, then such

assessment shall be deemed delinquent and shall, togethex with such
interest thereon and cost of collection thereof as are hereinafter
provided, become a lien on the Lot, which shall bind such Lot in
the hands of the then ohmer,. his heirs, devisees, personal
xepresen-tati\.res, .Buccessors. and" assigns. In addition to such lien"
rights, the pexsonal obligation of the then Owner to pay such
assessment, however, shall remain his perscnal cbligation and t_shall
not pass to his successor in title (other than as a lien on the
land) unless expressly assumed by them, If the assessment is not
paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the
rate of ten percent (10%) per annum an_d the Association may bring
legal action against the Owner personally obligated to pay the same
or may enforce or foreclose the lien against the property; and in
the. event .a judgment. is obtained, such Judgment shall include
interest on the assessments above provided and a reasonable
attorney's fee to be fixed by the court together with the costs of
the action. No Owner of a Lof may walve, or- otherwise escape the
liability for the assessment; provided for herein by non-use of the
Common Areas ox 'a.bandomnent of his or its Lot, In addition to the
foregoing, the Boérd may discontinue any or all services to a

Membar for delinquent payment beyond thirty (30) days.

—1.3-
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Section 9. Subordination of the Lien to First Morxtgages. The

lien of the assessments provided for herein shall be subordinate to

the lien of any first mortgage on the Lot, Sale or transfer of any
Lot shall not affect the assessment lien. However, the sale ox
transfer of any Lot by foreclosure of any first mortgage on the
Lot, or any proceeding in lieu therepf, shall extinguish the lien
of such assessments as to payments ghich became due priox to such
sale or transfer. No sale of transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the

lien therxeof,
Section 10. No Alienation of the Lots. NO Owner shall be

permitted to con&ey, mortgage, hypothecate, sell, lease, give, or
devise his Lot.hgless and until he (or his personal representative)
shall have paid in full to the Association all unpaid assessments
against his Lot, except as otherwise specifically provided herein.
The Association shall promptly furnish to any Lot Owner (or his
devisee or personal representative) requesting the.same in writing
pursuant to.this Section, a recordable statement certi{fying whether
or not such Lot Owner is then obligated for any outstanding
assessments previously levied against such Lot_and the amount, if
any, then cutstanding.
BRTICLE VI
MAINTENANCE AND UTILITY EXPENSES

Section 1. Maintenance. It shall be the responsibility of

each Owner to keep and maintain his Lot in a neat and orderly

manner, and, generally, prevent any condition of the improvements

-14-,



on the Lot or the grounds to decrease the beauty of the Property.
Each Owner shall be responsible for all damages to- any and all
other Lots and the Common Areas resulting from his failure to

maintain his Lot.
All Common Areas and facilities shall be maintained by the

Association.

Section 2. Rules and Requlations, Rules and regulations
concerning the operatibn and use of the Common Areas may be

promuigat:od and amended by the Board, provided that such rules and
raegulations are not contrary to or .inconsistent with the laws of
the State of Virginia or the purposes of this Declaration., Copies
of the rules and regulations shall be furnished by the Association
to each Owner prior to the time when the same shall be effective.
The Board shall have the power to establish, adopt and enforcé any
and all rules and regulations with respect to the use of the Common
Areas and with respect to: such other areas of responsibility
assigned to the Association by this Declaration.

Section 3. Electricity and Water Charges.

(a) Eleég;c Service. Electricity shall be supplied by the
pubiic or private ntili;y, company serving the area directly to each

Lot through separate inaters and each Owner shall be required to pay
the bills for electricit}‘( consumed or used by his Lot. The
electricity, if any, serving the Common Area shall be separately
metered, and the Associaticn shall pay all bills for electricity

consumed in such portion of the Common Areas.

-15~
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(b). Water System. The Association shall have the authority
to negotiate on behalf of all Lot Owners for the acquisition of the
water system currently supplying tha Property or for tha
construction of a new water system.to replace the current system.
All cost incurred by the Assoclation in negotiating, acquiring or
constructing, operating and maintaining the water system shall be
borne by the Lot Owners which costs shall be collected through the
annual ;:nd épec:tal asseagmenti provided for herein,
| ARTICLE VII
" PROTECTIVE COVENANTS

Section 1. Utility Easements. The Owners, for themselves and
their successors or assigns, hereby grant easement ofrer, under, in,
on, and through the Propexty forx the installation, construction,
reconstruction, relocation, removal, maixitennnc.e, repair, operation
and ,inspe;:tion' of sewer, water, drainage, electric, gas,
television, telephone and cable telephoné and television facilities
and the wires, lines, condu:tts and other necessary and property
attachment;s'. in connection therewith, for the benefit of :the
adjoining landowners, the Association, any Federal, ' stat.e or local
authority, commission, or agency having jurisdiction thereover and
any corporation, either public, quasi-public or private, supplying
or servicing such facilities. .

Sectiocn 2. Easement Access. Every Owner shall have an
easement over and across the Property in order to gain access to
the Common Axeas, and such easémenﬁ shall be appurtenant to-and

pass with the title to every Lot. Any Owner may delegate his right

715"



of access to the Common Areas to the members of his family,
tenants, or contract purchasers (and members of the family of any
tenant or contract purcﬁaser) who reside on the Property or to such
other persons as may be pérmitted by the Asscciation,

| ARTICLE VIII

INSURANCE

The Board shall obtain and maintain such insurance as the
Board may de&ermipe or as may be requqatcd from time to time by a
majority of the Members,

It shall be the responsibility of each Lot Owner to obtain, at
his own expense, liability insurance with xespect to the ownership
end use of his Lot and the Board shall not be responsible for
obtaining such insurance.

. ARTICLE IX
REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY
Section 1. Restoration. In the event of damage to, or

destruction of, all or any of the improvements on the Common Areas
as a result of fire or other casualty, the Board shall arrange for
and supervise the prompt repair and restoration of such
‘improvements substantially in accordance with the plans and
specifications under which the improvements were originally
constructed. The Board shall proceed towards reconstruction of
such improvements as quickly as practicable under the circumstances
and shall obtain funds for such reconstruction from the insurance
proceeds and any special assessments that may be necessary after

exhaustion of reserves for repair and replacement of such

_17-
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QBTICLE X

MORTGAGES

Section 1. Notice to Board of Directors. An Owner who

mortgages his Lot shall notify the Association of the name and

address of his mortgagee.

Section 2. Notice of Unpaid Assessments for Common Expenses.

The Association, whenever so xoequested in writing by a mortgagee of

a Lot, shall promptly report any then unpald assessments for common

expenses due from, or any other default by, the Owner of the

mortgaged ‘Lot.
" Bection 3. Notice of Default. The Association, when giving

notice to an Owner of a default in paying an assessment for common
éxpenses or any other default, shall send a copy of such notice to
each holdexr of a Martgage covering such Owner's Lot whose name and
addrxess has theretofore been furnished to the Association.
Further, the Association shall send such mortgagees written notice
of any default by such Owner which has not beén cured within thirty
(30) days after the delivery to such Owner of the first notice
relating to such default.
| ARTICLE X1
COMPLIANCE AND DEFAULT

Section 1. Relief. Each Owner of a Lot shall be governed by,

and shall coniply with, all of the terms of the Declaration, and the
rules and regulations promulgated by the Association and any
amendments- of the same. A default by an owner shall entitle the

o | L



Association, acting through its Board of Directors or through its

agent, to.the.following relief:
(a) _Legal Proceedinga., Failure to comply with any of the

terms of the Declaratlon, and the rules and regqulations shall be
grounds for relief which may include, without limiting the same, an
action to recover any sums due for money damages, injunctive
relief, foreclosure of the lien for payment of all assessments, any
other relief érovided.for horeiﬂ, or. any. combination thexeof, any
othex relief afforded by a court of competent jurisdiction, all of
which relief may be sought by the Associa.tion, thﬁ: Board, its
agent, or, if appropriate, by an aggrieved Owner.

(b) Additional Liability. Each Owner shall be liable for the
expense of all maintenance, repair or replacement rendered

necessary by his act, neglect or carelessness, or the act, neglect
or carelessness of any member of his family or "his employees,
agents or licensees, but only to the extent-that such expense is
nbt. covered by the proceeds of any insurance ‘carried by the
Association. Such 1liability shall include -any increase in
insurance rates occasioned by use, misuse, occupancy or abandonment
of any Lot or its appurtenances. Nothing contained haro.fn,
however, shall be construed as modifying any waiver by any
insurance company of its righ'ts of subreogation ‘

(c) Costs and Attorneys' Fees. In any proceeding arising out
of any alleged default by an Owner, the prevailing party shall be
entitled to recover the costs of the proceeding, and such

reasonable attorneya' fees ‘as may be determined by the court.
...19_
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(d) No Waiverpere Q) Entdi PAGhe %ngdm of the Association, the

Board, or of an Owner to enforce any right, provision, covenant, or
condition which may be granted by the Declaration, or the rules and
regulations, shall not constitute a waiver of the right of the
Association, the Board or the Owner to enforxce such right,
provision, covenant, or condition in the future. All rights,
remedies and privileges granted to the Association, the Board, or
any Owner pursuant to any term, proviéion, covenant or condition of
the Declaration, or the rules and regulations shall be deemed to be
cunulative, and the exercise of any one or more thereof shall not
be deemed to constitute an election of remedies, nor shall it
preclude the bnrt:y oxercisin'g the same from exercising such
privileges as may be granted to such party by the Declaration or
the rules and regulations, or at law or in equity.
ARTICLE XITY
MISCELLANEQUS PROVISIONS

Section 1. Duration and Amendment. The provisions of this

Declaration run with and bind the Propeity, and shall inure to the
benefit of and be enforxceable by the Associati'on, or the Owner of
the Lot subject to this Declaration, their respective legal
representative, heirs, successors, and assigns, for a term of
twenty-£five (25) years form the d;te this Declaratio'n is recordod,.
aftor which time the Restrictions shall be automatically extended
for successive periods of ten (iO) years each unless an instrument
signed by Owners holding not less than two-thirds (2/3) of -the

votes of the membership has been recorded, agreeing to terminate or

¥
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change said Restrictions in whole or in part; provided, however,
that no such agreement to terminate or change shall be effective
unless written notice of the proposed agreement is sent to every
Owner at least ninety (90) days in advance of any action taken.
Unless specifically prohibited hexein, this Declaration may be
amended by an instxrument signed by Members ﬁoldlng not less than
two-thirds (2/3) of the votes of the membership. Any amendment

must be proéerly recorded to be effective.

Section 2: Notices. Any notice required to be sent to any
Member or Owner under the provisiona of this instrument shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as Member oxr QOwner on

the records of the Association at the time of such mailing.

Section '3, Conflict with Other Restricticns; Reaffirmation of
Existing Restrictions As Amended. In the event -the covenants,

restr;ptions and reservations set forth in this Declaration as

Exhibit B shall be 4in contravention of any other covenant,
restriction or reservation .or the terms of any other document or
. instrument affecting the Property, khis Declaration shall control.
In addition to the terms and provisions set forth, the parties
hereto hereby acknowledge and affirm that those restrictions and
reservations set forth in Exhibit B attached hereto shall likewise

be covenants running with the Property.

Section 4. Non-Waiver. The failure of any Owner, or his

respective legal raproadntatives, heirs, successors and assigns, to

enforce any restriction contained in this Declaration shall in no

~21-
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event be considered a waiver of the right to do so thersafter, as
to the =ame violation or breach or as to such violation or breach
occurring prior or subsequent thereto.

Section 5. Construction And Interpretation, 'The Association,
to the extent specifically provided herein) may adopt  and
promulgate reasonable rules and regulations regarding the
administration, interpretation and enforcement of the'proviaions of
this Declaration. In =0 adopting and promulgating such rules. and.
regulations, and in making any finding, determination, ruling or
order or in carrying out any directive contained herein relating to
the issuance of permits, authorizations, approvals, rules and
regulations, the Association shall take into consideration the best
interests of -the Owners to the end that the Property shall be
preserved and maintained as a high guality community.

Section 6. Severability. All of the covenants, conditions,

restrictions, and reservations contained in this Declaration are
hereby declared’to be severable and a finding by any court of .
competent jurisdiction that any of them or any glause_or phrase
thereof, is void, unlawful or unento:ceaple, shall not affect the
validity or entorceability of any other covenants, conditions,

restrictlons, reservations, or clause or phrase thereof.

-22-



WITNESS the following signatures and seals:
SEE ATTACHED EXECUTION PAGE

Roy R. Griffitcs

SEE ATTACHED EXECUTION P

Peggy W. CGrifficts
EE

_SEE ATTACHED EXERCUTION PAGE
Irene Gregory i
SEE_ATTACHED EXECUTION PAGE '
R. L. MaGlasson
S CHED
Wilma C., McGlasson

SEE_ATTACHED EXECUTION PAGE
Tom Metcalf,

_SEE ATTACHED EXECUTION PAGE
Sara Metcalf
Dorothy H. Martin

B
Steven W, Gift

_SEE ATTACHED EXECUTION PAGE
Lois Aon L. Gift- - SR

_SEE ATTACEED EXECUTTON PAGE -
Thomas W. Herrmann .
Lou 8. Hermann
_SEE ATTACHED FXRCUTION PAGE
Denson T. Graham

SEE ATTACHED EXECUTION PAGRE
Vickie 0. Graham

SEE_ATTACHED EXECUTION PAGE
Elizabeth Y. Chernault

_SEE ATTACHFD EXECUTIOQN PAGE
George W. Chermault

SEE ATTACHED EXECUTION PAGR
Roy A. Hawkina
SEE ATTACHED EXECTUTTON PAGE
Phyllis R. Hawkins
_SEE ATTACHED EXECTITION PAGE
David E. Shultz z
SEE_ATTACHED EYECIITTON PAGR
Jane C..Shannon
SER_ATTACHED_EXRCIITTON PACE
Jan A, Levy
Shirley 8. Levy
K. Hinkelmann _
SEE_ATTACHED EXECUTION PAGE
C. Hinkelmann
SEE_ATTACHED EIR{UTION PAGE
Kaxrl B. B. Kroemer .

-23-
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SEE ATTACHED EXECUTION PAGE
Hiltrud J, Kroemer

_SEE ATTACHED EXECUTION PAGE
Terry A, McCoy

SEE ATTACHEED EXECUTION PAGE .
Michael W. Dumin

_SEE_ATTACHED EXECUTION PAGE

Judith L, Dumin °

_SEE_ATTACHED EXECUTION PAGE

A, E, Weinbender
AGE

Eugene Grove
A P
Eazel M, Grove

" Elna S. Dowdy '
SEE ATTACHED EXECUTION PAGE
R. Wayne Saubert
SEE ATTACHED EXECOTTON PAGR

Lynn K. Saubert

-SER _ATTACHED FXECUTION PAGR

Roscce C. Kelly, Jr,

Wanda B. Angle




EXHIBIT "A"™ TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF PLANTATION ESTATES SUBDIVISION

BEGINNING at an iron pipe stake located on Appalachian
Power Company Contour Line 1850, at the northwest corner
of property of Charles L. Anderson; thence 5, 17¢ 08' W,
a distance of 118.7 feet to a concrete monument; thence
« 30° 51’ W. a distance of 231,3 feet to a peint con the
northerly boundary of a 30 foot wids xight of way; thence
in a straight line across said right of way to an iron
pipe stake which marks the northwest corner of the
propexty of A. 5. Quesenberry; thence S. 25¢ 10' W. a
distance of 44.8 feet to a point; thence S. 370 18' W. a
distance of 50.3 feet to a point; thence 8. 50¢ 35' W. a
distance of- 179.4 feet to-a point; thence S. 34c 16' W.
a distance of 120.2 feet to a point; thence S. 6o 35" W.
a distance of 122.8 feet to a point; thence 5., 34e 29' W.
a distance of 60.1 feet to a point; thence N. 88 25' .
a distance of 212.8 feet to a point; thence 8. 37¢ 40' W. °
distance of 128.8 feet to a point; thence N. 46> 50' W.
distance of 376 feet to a point; thence S. 450 38' W.
distance of 220 feet to a point; thence 8, 39e¢ 48' E.
distance of 132.7 feet to a point; thence §. 46 50" E.
distance of 300 feet to a point; thence S. 32¢ 18' W.
distance of 210 feet to a point on the northerly
boundary of a 50 foot right of way; thence 8. S51¢ 47' W.
a distance of 185 feet to a point; thence N. 86e 40' W.
a distance of 63 feet to a point; thence N. 70 20' W.
distance of 220 feet to a point; thence N. 39¢ 15’ W,
dlstance of 110 feet to a point; thence N. 28« 36' W.
distance of 85-feet to a point; thence N. 4¢ 03' W.
distance of 91.9 feet to a point; thence S. 890 28' W.
distance of 89.7 feet to a point; thence N. 51¢ 08' W.
distance of 73 feet to a point; thence N. 370 34' W.
distance of 293 feet to a point; thence N, 7¢ 16' E.
distance of 80 feet to a point; thence N. 30- 14' E.
distance of 130.4 feet to a point; thence S. 87° 09' W.
a distance of 222 feet to a point; thence N. 20- 42' E.
a distance of 75.4 feet to a point; thence N. 34e 43'. E.
a distance of 95 feet to a point; thence N. 58e 10' E. a
distance of 80 feet to.a point; thence N. 80 40' E., a
distance of 135 feet to a point; thence N. 46¢ 20' E. a
distance of 190 feet to a point; thence N. 49¢ E. 140
feet to a point; thence N. 86¢ 30' E. a distance of 113
feet to a point; thence 8. 54¢ 30' E. a distance of 60
feet to a point; thence S. 30¢ 10' E, ‘a distance of 185
feet to a point; thence S. 53¢ 30' E. a distance of 87
feet to a point; thence N. 1lle 07' E. a distance of 220.
feet to a point; thence N. 56¢ 58' E. a distance of 35

[ T
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feet to a point; thence N. 85¢ 11' E. a distance of 67.6
feat to a point; thence 8. 66¢ 50' E. a distance of 133
feet to a point; thence N. 790 56' E. a distance of 70.5 .
feet to a point; thence S. 62¢ 15' E. a distance of 245
feat to a point; thence S. 58e E, a distance of 90 feet
to a point; thence 5. 10¢ E. a distance of 40 feet to a
point; thence 8. 80 45' W. a distance of 156 feet to a
point; thence 8, 39» 45' E, a distance of 115 feet to a
point; thence N. 36 E. a distance of 238 feet to a
point; thence N. 58¢ E. a distance of 202 feet to a
point; thence N. 76 E. a distance of 110 feet to a
point; thence N. 29¢ E. a distance of 134 feet to a
point on a rock on the 1850 Contour Line; thence N. 45¢
37' E. a distance of 167.8 feet to a pointy thence S. 60e
20' E. a distance of 9.72 feet to the point of BEGINNING;
all as more particularly detailed on that certain Map
Showing Suxvey of Plantation Estates dated March 231,
1972, prepared by R. Lloyd Mathews, a copy of which is
attached hereto and to which reference is hereby mads.



EXHIBIT B
RESTRICTIONS ‘& RESERVATIONS
(a) No structure shall be erected in the subdivision
except for dwelling purposes; and such dwelling erected shall
be used only by the owner or his guests and not feor regular

rental purposes.
{b) No dwelling shall be erected which shall have a cost

‘less than $60;000 based on the cost of construction .in the year

1992, and no more than one dwelling shall be erected oén a
single lot. Further, no lot shall be further subdivided other
than as shown on the plat of subdivision as referenced in
Exhibit A.

(c) No trailer, basenent, tent, shack, garage, barn or
other building shall be at any time use& as a residence,
temporary or permanent, nor shall any other strhcture of a
temporary character be used as a residence. No structure shall
be placed on any.lot with the exception of storage sheds,
garages -and other necessary outbuildings, along with main
residence. Exceptions may be granted b& the B;ard of D;rectors

for the period of time of construction of a permanent
<

residence.

s

{d) No business or commercial enterprise of any character
shall be conducted in the subdivision unless approved by the
Board of Directors for a specified period not to exceed the

term of the Directors.

— ——— o ————— W ———— b — "4
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EXECUTION PAG< OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF PLANTATION ESTATES SUBDIVISION

The unders.tgned hgrehy acknowledgfea and affirms that he/she is
in the possession of, has read and' understands the terms and
provisions of a certain document entitled Declaration of Covenants,
Conditions And Restrictions of Plantation Estates Subdiv'is.ton
;ocated on Claytor Lake in Pulaski County, Virginia, dated August
1, 1992, and, by executing this Execution Page, herobg'acknowledges
and agrees that: (1) he/she is an "Owner" of tha lot or lots set
foxth below in said,sub&iviaIOn, as that term is deriﬁed in tﬁo
Declaration; (ii) the Declaration shall be recoxded in tha Circuit
Court Clexk's Office for said County; and (iil) he/she will be
bound by the terms, conditions and provisions sat forth in the

Declaration.

Owner of Lot No.

State of

) G-
) to-wit:
City/County of )

: The foregoing instrument was acknowledged before me this
day of _. . 1992 by . .

: Notary Public
My Commission Expires:

State of )
)  to-wit: -

City/County of )
The foregoing instrument was acknowledged before me this _

. day of ¢ 1992 by _ :

Notary Public
My Commission Expires:

—— ———— " %"
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: BY~-LAWS OF PLANTATION ESTATES, INC.

ARTICLE I
PLAN OF MEMBERSHIP

SECTION 1, MEMBERSHIP. On Sprzmpep 2] 1998, the
Owners of lots comprising the Plantation Estatea Subdivision, as
Declarant, executed a Declaration in accordance with the Proparty
Ownex's Assoclation Aot of the Commonwealth of Virginia, § 55-508,
et seq., and agreed to form a property owners association in the
name of Plantation Estates, Inc. hereinafter shall sometime be
referred to as (“Anaoclation“); - .

SECTIQN 2. BY-LAWS APPFLICABILITY. These By-laws are
adopted by the members of Plantation Estates, Inc. am the governing
By-Laws of the Association. - ;

SECTION 3. éERSONAL APPLICATION. All members of

Plantation Egtates, Inc. who have signed the Declaraticn or who

‘subsequently purchase propexty subject to the terms and conditions

of the Declaration are subject to the provisions of these By-laws.
Capitalized terms not otherwise defined herein shall haﬁo the same

meanings as provided in the Declaration. |

_ ARTICLE IX - ;

MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES
SECTION 1. MEMBERSHIP. Every Owner of a lot shall Dbe
entitlaed to be a member of Plantation Estates, Inc.; provided,
however, that any person or entity who holds such interest merely
as security may not be a member, unless and untii such person or

entity has succeeded to such -Owner's interest by enforcement of -

o/25 /92 _



such security interest. kemborahip shall be appurtenant to and may
not be separated fxom ownership of any Lot.

SECTION 2, VOTING RIGHTS. The Asgociation shall have one
class of voting membership. Clasa A members shall be ’any Owner of.
a Lot or Lots subject to the Deéclaration and shall be entitled to
one vote for each Ownexr regardless of how many Lots are owned.
When more than one person and/or entity owns an interest in any Lot
or Lots all such ownexs shall be members. The one vote ezercisable
for each Lot may be exercised as the Ownera of that Lot may
deternine among themselves but in no event shall more than one vote
be cast per Lot. If the -sam¢ Members own more than one- Lot
jointly, then they shall jointly have one vote.

SECTION 3. SUSPENSION OF MEMBERSHIP AND VOTING RIGHTS.
During any period in which a member shall be in default in the
p'ayment of any regular or specilal assessment levied by the
Association, the voting rights of such Nember may be suspended by
" the Boaxd of Directors until such asgessment has been paid.

SECTION 4, ~  MAJORITY OF MEMBERS. As used in these By-Laws,
the term "Majority of Members" shall mean those members having more
than fifty percent (50%) of the votea in the Association.

SECTION 5. - QUORUM. Except as otherwise provided in these
By-Laws, the presence in person 'of by proxy of a ."Majorit.y of
Members" shall constitute a quorum. However, if a quorum lis not‘
preéent. the meeting may be adjourned and & subsequent meeting
called not léss than two (2) nor more than thirty (30) days after
the time of the originally scheduied meeting. At such subsequent
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mpeting & Quorum shall consist of the presence in person or by
proxy, of Members having more than twenty-five percent (25%) of the
votes in the Association.

SECTION 6. PROXIES, Votes may be cast in person or by
proxy. Proxlies must bhe filed with the Secretary before the
appointed time of each meeting. NoO such proxy shall be revocable
except by actual notice by the member to the person presiding over
the meeting that it has be¢en revoked. Any proxy shall be veid if
it is not dated, if it purports to-bc_:evocahle othexr than by the
method set forth in this Section, i1f the signatures of those
executing the proxy have not been witnéssed by a person who shall
sign his full name and address, or if such proxy has not been
a.tgne(! by a person having authority, at the time of the execution
of the proxy, to execute deeds on behalf of the member if a Lot is
owned by more than one person oi-; behalf of such persons, Ax{y proxy
shall terminate automatically upon the adjournment of the first

" meeting held on or after the date of that proxy.

ARTICLE III
ADMINISTRATION
SECTION 1. ASBOCIATION RESPONSIBILITIES. The Members will
constitute the Association which shall have the responsibility of
administering the Assoclation, approving the annual budget,
eatablishing and ccllecting assessments and arranging fox the
management of the wator system and common areas. Except as
otherwise provided, any special aszessment as set forth in Article

3
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Vy Section 5 of the Declaration shall require the assent of 2/3 of
the vote: of Membera who are voting in person or by proxy at a
meeting duly called for this purpocse.

SECTICON 2. ANNUAL . MEETINGS, The Association shall meet
once each year. The Board of Directors shall esstablish the date,
place and time of all annual meetings. At such meetings, there
shall bé elected by ballot of thae Members a Board of Directors in
accordanca with the requirements of Article IV of these By-Laws.
The Members may also transact such othex business of the
Association 2s may properly coma before them.

' SECTION 3. SPECIAL MEETINGS. It shall be the duty of the
President to call a special meeting of the Members as directed by
resolution of the Board of Directors oxr upon a petition signed by
a "Majority of the Members." The notice of any speclal meeting
shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meating
" except as stated in the notice,

SECTION 4. NOTICE OF MEETINGS. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting of
the Association ataﬁing the purpose thereof, as well as the time
and piacé whare it is to be held, to each Member of record, at
least twénty-one (21), but-not more than £fifty (50), days prior to
the annual meeting, and at least seven {(7), but not more than fifty
(50) days prior to a bpocial meating. Such notice shall be sent by
United States mail, raturn receipt requested, to all Hembers of

record at the address of their Lot in Plantation Estates or such



» othex cddroal_as the Membexr has designated Ln.wrlhing and given to
tho_&ecreeary; or guch notice may be hand delivered, provided that
the Secretary certifies in writing that such notice was delivered
to the person of the Lot Owner.

SECTION 5. ADJOURNED MEETINGS. If any meeting of the
Assoclation cannot be organized hecause a quorum is not in
attendance, the Members who are present, either in person or by
proxy, may adjourn the meeting to a time not less than two (2) days
nor more than thirty (30) days after the time the original meeting

was called,
SECTION 6. ORDER OF BUSINESS. -The order of business at

all annual meetings of the Association shall be as follows:

(a) Roll call,
(b) Proof of notice of meeting or waivexr of notice.

(¢) Rehdinq of minutes preceding meeting.

(d) Report of officexs.

(e) Report of committees.

(f) Election of directors.

(g) Unfinished business.

{({h) New business.

| ARTICLE 1V

QOARD OF DIRECTORS :
SECTION 1. NUMBER AND QUALIFICATION., The affairs of the

Association shall be governed hy & Board of Directors, herelnafter

referred to as the "Board", composed of five (5) persons., " The

initial Board of Directoxs, who szhall sexve until the £izst annual

3
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meeting of the Association, shall ba as set forth in the Articles
of Incoxporation. All Boards of Directors subsequent to. the
initial Board of Direotors shall be elected by the Membera,

SECTION 2. POWERS AND DUTIES. The Board shall have the
powexs and dutiea necessary for the administration of the affairs
of the Association. Tha powers of the Board of Direotors shall
includa the following powers:

(a) to adopt and publish rulesg and regulaticons governing the
use of the Common Elements and the personal ¢onduct of the Members,
and thelr guests thereon, and to establish penaltiep for the
infraction thereof;

(b) To exercise tog the Association all powers, duties and
auihority vested in ox delegated to the Associatlon not reserved to
the membership by other provisions of these By-Laws or the
Declaration; ,

(¢) To declare the office of a Member of the Boarxd of

" Directors to be vacant in the event auch Member ghall be absent

from three consacutive regular meetings of the Board of Directors;

-

and
(d)' to enter into management agreements with third parties to

provide for the operation and administration of the watexr system.
It shall he the further duty of the Board of Directors:
(a) To cause to be kept a complete Yecord of all its acts and
affairs and to present & statement thereof to the Members at the
annual meeting of the Members ox at any special ?eotlnq, when such

statement is requested in writing by at least a Majority of the
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Members;

(b) To supervise all Qtucera, agents and employees of the
Aasociation, and to see that their duties are properly performed;
(¢) To comply with all requirement of the Declaration;

(d) to submit fo; appxoval by the Association the amount of
the annual assessments against each Lot at least thirty (30) days
in advance of each annual assessment period based upon an annual
budget prepared and adopted by the Board; '

(e) to deliver written notice of each assessment to each
Member or send written notice of each naesaﬁem; to every Lot
subject thereto at least-thirty (30) days in advance of each annual
assessment period;

(!) To issue, or to cause its duly authorized agent or an
appropriate officer to i{ssue, upon demand by a Member, at aay tine,

" a certificate setting forth whether the assessments on such
Member's Lot has besen paid, ;vhich 8hall be conclusive avidence of

' payment of any assessment therein stated to have been paid, and for
which reasonable chaxge may be made by the Board for the issuance
of these certi!icatea;\“

(g) To procuxe an&f’:nnintain insurance and to perform .all
functions related thereto \'a'a provided for and in accordance with
the terms of the Declaration;

(h) To cause all officers or employess having fiscal
responsibilities to be bonded. Such fidelity bond shall protect
the Associatlon against dishonest acts on the parts of officers,

directors, trustees, and employees of the Association and all.

7
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othexs who handle or are 'responublo for handling funds. o.z the
Association. Such fidelity bonds shall: (1) name the Asscociation
a4s an obligee, (2) be written in an amount equal to at least one
hundred £ifty percent (1508) of the estimated annual opetatiné
expenses of the Association, (3) contain waivers of any defense
based upon exclusion of persons who serve without compaensation from
any definition of employee or similar expression, and (4) provide
that they may not be canceled or substantially modified (including
cancellation for non-payment of premium) without at least thirty
(30) days prior written notica to the Association and secured

partieg; and 3
(1) . To cause the Commen Elements to be maintained.
SECTIORN 3. ELECTION AND TERX OF OQOFFICE. At the firat

annual weeting of the Assoclation, the term of office of ona (1)
Director shall be fixed for three (3) years. The term of office of
two Directors shall be fixed at t.w'o (2) years, and the term of
office of two (2) Directors shall be fixed at one (1) year. At the
expiration of the initial term of office of each respective
Director, a sucéeesor'ahnll be elected to serve a texm of three (3)
years. The Directors shall hold office until their aucc.es.sors iwva
been elected and qualify. |
SECTION 4, VACANCIES. Vacancles in the Board caused by
any reason other than the removal of a Director by a vote of the
Association ghall be £filled by vote of the majority of the
' remaining Directors, even though they may connt:.itute’ lesg than a

quorum; and each person so elec¢ted shall ba a .Dixector until a
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successor is elacted at the next annual nee'ung of the Association.
If the remaining Directors shall be unable to £111 said vacancy
within sixty (60) days, the tomiﬁgng Dirxectors shall call a
special meeting of the Association for the purpose of filling such
vacancy. '

SECTION 5. REMOVAL OF DIRECTORS. At any zregular or
special mesting duly called, any one or more of the Directors nay
be removed with oxr without cause by a Majority of the Members and
@ successor may then and there be elected to f£ill the vacanay thus
created. Any Director whose removal has been proposed by a Member
shall be given an opportunity to be heard at the meeting.

SECTION 6, ORGANIZATIONAL MEETING. The first meeting of
a newly elected Board shall be held within ten (10) days of the
election at such place as shall be fixed by the Directors.

SECTION 7. REGULAR MEETINGS. Regular meetings of the

-Board may be held at such time and place as shall be determined,

from time to time, by a majority of the Directors, but at least two
(2) such meetings shall be held during each fiscal year. xoti'ca of
regular meetings of the Board shall be given to each Dixector,
pexsonally Or by mail, at least tittnn (15) days but not more than
fitty (50) days prior to the date named for such meating,

SECTION 8, SPRCIAL NEBTINGS, Special meetings of the
Board may be called by the President on two (2) days written notice
to each Director, which notice shall state the time, place and

purpose of the meating. Spacial peetings of thgs Board shall be
called by the President or Secratary in like manner and on like
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. notice on the written requeat of any Director.

SECTION 9. WAIVER OF NOTICE. Before or at any meeting of
the Board, any Director may, in writing, waive notice of such
meating and such waiver shall be deemed equivalent to the giving of
such notice., Attendance by a Director at any meeting of thae Board
shall he a waiver of notice by him of the time and place of the

mesting.
.SECTION 10. BOARD OF DIRECTORS' QUORUM. At all mestings of

the Bohrd, a majority of the Directors shall constitute a quorum
for the transaction of business, and the. acts of the majority of
the Directors present at a meeting at which a quorum is present
shall be the acts of the Board. 1If any meeting of the Board cannot
be organized because a quorum is not 4in attendance, the Boaxd
members who are present may adjourn the meeting to a time not less
than forty-eight (48) hours from the time the original meeting was
called. At any such adjourned meeting, any business which might
have been transacted at the meating as oxiginally called mdy be
transacted without further noticge,

SECTION 11, COMPENSATION OF DIRECTORS. No Director shall

receive any compensation from the Association for acting as such.

SECTION 12. LIABILITY OF THE BOARD OF DIRECTORS, OFFICERS, ' * -

LOT OWNERS AND PROPERTY OWNERS' ASSOCIATION.
(2) The Officers and members of the Board of Directors shall

not be liable to the Asgociation or any Lot Owner for any mistake
of judgment, negligence ox otherwise, except for their own
individual willful misconduct or bad falth., The Association ghall

10
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J.ndeim.lty and hold harmless each of the Officers and Directors from
and against all contractual liability to others arising out of
contracts made by the Officers or the Board of Directors on behalf
of the Property Owners' Assoclation unless any such contract shall
have been made in bad faith or contrary to any applicable law, the
Declaration or these By-Laws, except to tha extent that ‘such
liability {B satiafied by Directors and O0fficers liabilicy
insurance. Officers and members .of the Board of Directors shall
have no personal J.iab.llity with respect to any contract approved by
the Board of Directors on behalf of the Association, The liability
of any Lot Owner arising out of any contract made by the Qfficers
or Boaxd of Directors, or out of the aforesaid indemnity in favor
of the membexrs of tha Board of Directors or Officexs, or for
damages as a result of injuries arising in connection with the
Common Areas solely by virtue of hia ownership of a parcentage
interest therein or for liabilities incurred by the Association,
shall be limited to the total liability multiplied by his
pexcentags interest. Every agreemant made by the Officers ox the
Board of Directors on behalf of the Association ehall; if
obuinabi_e, provide that the Offi{cers or the members of the Board
of Directors, as the case may be, are acting only as agents for the
Association and shall have no paxrsonal liability thereunder (except
as Lot Owners), and that each Lot Ownor's liability thereunder
shall be limited to the total liability thexeunder multiplied by
his percentage 1nteres£. The Association shall indemnify any

perscn who was or is a party or is threatened to be made a party to

11



any threatened, pending or completed action, suit or proceeding, by
reason of the fact that he is or was a Director oxr Officer of the
Maociatioﬁ, against expenses (including attornaeys' fees),
judgments, fines and amounts paid in sattlement incuzred by him in
such action, suit or proceeding i{f he acted in good faith and in a.
mannexr he re¢asonably believed to be in, or not opposed to, the bast
interxest of the Association.

(b) The Association shall not be liable for any failuxe of
any sexvice to ke obtained by the Association or paid for as a
common expense, or for injury ox damage to person or property
caused by the Common Areas. No diminution or abatement of any
assessments, as herein elsewhere provided, shall be claimed or
allowed for inconvenience or discomfort arising from the making o:
repaixs or improvements to the Comnon Areas or water system or from
any action taken by the Assoclation to comply with any law,

ordinance or with the ordpz: or dixective of any municipal orx othex

governmental authority.

ARTICLE V
OFFICERS
SECTION 1. DESIGNATION. - The principal officers of the
Asgociation shall be a President, & Secretary, and a Treasurer, ail
of whom shall be elaected by the Board., The President shall be
electad from the Board. The Board shall appoint such other
officers as in .1“ judgment may be necessary.
SECTION 2. ELECTION OF OFFICER8. Theé Officers of mé
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Assoclation shall be. elected annually by the Board at .the
organizational meeting of each new Board and shall hold office at
the pleasure of the Board. '

SECTION 3. REMOVAL OF OFFICER. Any Officer may be
removed, either with ?: without causge, upon an affirmative vote by
a majority of the members of the Board, and hig successor elected
at any regular meeting of the Board, or at any special meeting of
tha Board, called for such purpose.

SECTION 4. PRESIDENT. The President shall he the chief
executive officex of the Ass¢cliation. He shall preside at all
meetings of tha Association and of the Board. He shall have the
respongibility of cazrying out the directives of the Board and
administering the affairs of the Assoclation, including, but not
limited to, the power to appoint committees from among the Lot
Owners from time to time as he, in his ‘discretion, may decide is
appropriate to assist in ‘the conduct of the affairs of the
Aasooiﬁtian.

SECTION 5. VICE PRESIDENT., The Vice President, if any,
shall take the place of the Praesident and perform his duties
whenever the President shall be .abaént or uncb?.o to act. If
neithex the President nor the Vice President is able to act, the
Board shall appoint some othex membéx; of the Board te act on an

‘ interim basis. The Vice President shall also perform such other
duties as shall from time to time be imposed upon him by the Board.

. SECTION 6. = SECRETARY. The Gecretary shall keep ‘the
minutes of all meetings of the Board and the minutes of all

13
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meatings of the Assootatton. The 8ecraetary shall have charge of
such books and bPapers as the Board may direct., Tha Secretary
shall, in general, perform all the duties incident to the office of
Secretary.

BECTION 7.  TREASURER. The Treasurer shall be responsible
for Asgociation funds and securities and ghall bae responsiblae for
keeping full' and accurate accounts of all receipts and
disbursements in books belonging to the Assoclation. The Treasurer
shall be responsible for the deposit of all monies and other
valuable effects in the name and to the cradit of the Association -
in such depositories as from time to time be designated by the

Board,

ARTICLE VI

AMENDMENT TQO BY-LAWS

These By-Laws may be amended by the affirmative vote of

Members representing at least eighty pexcent (80%) of the total
vote of the Members in Plantation Estates, Inc. at @ meeting of the

Association called for that puxpose.

ARTICLE VII

O¥PLIANCE

The By-Laws are set forth to comply with the requirements of
the Property Owner's Act ("Act"). In case any of thesae By-Laws
confuct with the provisions of the Act, it is hereby agreed and

- accepted that the Act will control.
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