Order No.: 8624556
Agent's Reference Number: 51388-0720

TITLE SEARCH REPORT
ISSUED BY
TitleWave Real Estate Solutions

THE ATTACHED TITLE SEARCH REPORT IS ISSUED FOR USE OF THE AGENT LISTED, HEREIN 'THE AGENT",
A POLICY ISSUING AGENT FOR THE FIDELITY GROUP OF TITLE INSURANCE COMPANIES, HEREIN 'THE
COMPANY', AND IS TO BE USED BY THE AGENT IN THE EXAMINATION AND DETERMINATION OF THE
INSURABILITY OF TITLE TO THE PROPERTY DESCRIBED HEREIN IN CONJUNCTION WITH THE ISSUANCE
OF THE COMPANY'S COMMITMENTS, POLICIES AND ENDORSEMENTS.

The Agent who examines this Title Search Report must follow all underwriting guidelines set forth in the
underwriting manual and bulletins issued by the Company. The Agent is responsible for obtaining proper
"High-Liability" approval, when applicable, in accordance with their agency contract. The agent is
responsible for obtaining appropriate updates or continuations of this Title Search Report prior to the
issuance of any commitment or policy in accordance with prudent underwriting practices and the
Company's guidelines. The Agent is responsible for any errors, omissions, defect, liens, encumbrances or
adverse matters not shown by this Title Search Report but known to or discovered by the Agent prior to
the issuance of the Company's commitment, policy or endorsement.

The Title Search Report does not provide or offer any title insurance, liability coverage or errors and
omissions coverage. No assurance is given as to the insurability or status of title. The Title Search Report
does not insure or guarantee the validity or sufficiency of any documents attached, nor is it to be
considered a title insurance commitment and/or title insurance policy, an opinion of title, an ownership and
encumbrance report, a property information report, a guarantee of title or as any other form of guarantee
or warranty of title and should not be relied upon as such.

LIABILITY UNDER THE ATTACHED TITLE SEARCH REPORT IS LIMITED TO THE LIABILITY UNDER THE
COMPANY'S COMMITMENTS, POLICY OR POLICIES ISSUED PURSUANT TO THIS TITLE SEARCH REPORT.
IN THE EVENT THE ATTACHED TITLE SEARCH REPORT IS USED FOR ANY PURPOSE OTHER THAN IN
CONJUNCTION WITH THE ISSUANCE OF THE COMPANY'S COMMITMENTS, POLICIES OR ENDORSEMENTS,
THE TOTAL AGGREGATE LIABILITY OF THE COMPANY, ITS EMPLOYEES, AGENTS AND SUBCONTRACTORS
SHALL NOT EXCEED THE COMPANY'S TOTAL FEE FOR THIS REPORT.

Title Search Report Page 1 of 6




Order No.: 8624556
Agent's Reference Number: 51388-0720

Fidelity National Title Insurance Company
TITLE SEARCH REPORT

Agent:

Premier Real Estate Title Insurance Company, LLC
5350 Kempsriver Drive, Suite 108C

Virginia Beach, VA 23464

Phone: 757-420-3844 Ext.31

Fax: 757-420-3811

1. PERIOD SEARCHED:

The period covered in the search ended: July 20, 2020 at 8:00 AM
2. Policy or Policies to be issued:

ALTA Loan Policy (6/17/2006)

Proposed Insured:
Amount of Insurance:

ALTA Owner's Policy (6/17/2006)
Proposed Insured:
Amount of Insurance:

3. The estate or interest in the land described or referred to in this report is:
Fee Simple
4, Last grantee of record for the period searched:

441 Washington Street, LLC, a Virginia limited liability company

5. The land is described as follows:

See attached Exhibit "A"

For all questions regarding this Title Search Report
Please contact our
Virginia Search Assistance Team
vasearchhelp@fnf.com
[smail logo]

Title Search Report
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Order No.: 8624556
Agent's Reference Number; 51388-0720

TITLE SEARCH REPORT
REQUIREMENTS

1. This tax information is furnished for your information only. No liability of any nature whatsoever is
hereby assumed for errors as to these figures. The settlement agent/attorney must verify these
figures for the purposes of certifying title to the Company and preparing settlement pro rations.

Tax Assessment for 2019-2020

BILL # N/A
MAP or PARCEL ID/GPIN # 00120841
DESCRIPTION IN TAX RECORD: Old 1891 Building, Section I, Parcel B, Minor

LAND ASSESSMENT: $148,100.00

IMPROVEMENTS ASSESSMENT: $767,300.00

TOTAL ASSESSMENT: $915,400.00

ANNUAL TAX: N/A

TAX PAYMENT DUE DATE(S): September 30th; December 31st; March 31st and June 30th
TAXES HAVE BEEN PAID THROUGH: 4th quarter of 2019-2020

TAXES A LIEN, NOT YET DUE: Next due on September 30, 2020

NOTE: Please call 393-8651 for past amounts/ future armounts.
Property Address as shown in the tax records:
441 Washington Street, Portsmouth, VA 23704
2. CREDIT LINE deed of trust from 441 Washington Street, LLC to William T. Hodsen and Willian D.
Sessoms, Jr., Trustee(s), dated September 19, 2005, recorded September 28, 2005, filed for record in
Instrument No. 050020117. As stated in deed of trust: Original Principal $500,000.00; Original Note
Holder TowneBank. NOTE: Agent must require credit line account to be closed and that the checks
and/or credit card(s) issued in connection with the account be surrendered.
NOTE: Modification of Deed of Trust recorded as Instrument No. 060009788 - Inc., to $574,400.00.
3. The Company requires receipt in writing of the name of anyone not referenced in this form who will
acquire an interest in the land or who will execute a deed of trust encumbering the land herein.
Additional requirements and/or exceptions may then be added.

4. Instrument(s) creating the estate or interest to be insured must be approved, executed and filed for
record.

A. Warranty Deed from 441 Washington Street, LLC, vesting fee simple title in .

B. Deed of Trust from , securing your loan.
5. Payment of full consideration to or for the account of the grantor(s) or mortgagor(s).
6. Payment of the premiums, fees and charges for the policy/policies.

7. Payment of all taxes, charges, and assessments, levied and assessed against the subject premises,
which are due and payable

8. Payment of all outstanding water, sewer and public utility charges to date of settlement.

9. The Company must be provided with an approved form of executed Owner's Affidavit and Agreement
relating Lo, among other items, mechanics’ iiens and parties in possession.
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Order No.: B624556
Agent's Reference Number: 51388-0720

TITLE SEARCH REPORT/ABSTRACT
REQUIREMENTS continued

10. Certification from settlement agent that they have made independent verification through the PACER
system that the seller and/or borrowers are not in bankruptcy.

11. Settlement agent must ascertain identity of all parties executing instruments required for this
transaction in compliance with Virginia statutes (eg. Section 47.1-14).

12. Payment of all HOA/POA assessments, charges, and fees, which the subject property may be subject
to, plus any penalty and interest which may be due.

13. Receipt and review of all corporate/entity/trust documents for subject parties as may be required under
Virginia underwriting guidelines.

Notice: Please be aware that due to the conflict between federal and state laws concerning the cultivation,

distribution, manufacture or sale of marijuana, the Company is not able to close or insure any transaction
involving Land that is associated with these activities.

Title Search Report Page 4 of 6



Order No.: 8624556
Agent's Reference Number: 51388-0720

TITLE SEARCH REPORT
EXCEPTIONS

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created or first appearing in the
public records or attaching to the title subsequent to the date of this form.

2. Terms, provisions, covenants, conditions, restrictions, reservations, easements, liens for assessments,
developer rights, options, rights of first refusal and reservations and other matters, if any, and any
amendments thereto, appearing of record in Declaration recorded in Instrument Number: 040006100
and 040006099; in the related bylaws; in any instrument creating the estate or interest insured by this
policy; and in any other allied instrument referred to in any of the instruments aforesaid, but omitting
any covenants or restrictions, if any, based upon race, color, religion, sex, sexual orientation, familial
status, marital status, disability, handicap, national origin, ancestry, or source of income, as set forth in
applicable state or federal laws, except to the extent that said covenant or restriction is permitted by
applicable law.

3. Declaration of Covenants for Storm and Surface Water recorded in Deed Book 1204, page 459.

4. A Perpetual non-exclusive variable easement for ingress and egress as contained in Instrument
Number: 040006099.

5. Temporary Easement as contained in Instrument Number: 040006101,
6. Items Shown on Piat of Subdivision recorded in Plat Book 19, Pages 198-199;

1. These are unidentified broken liens with in perimeter of their parcel - not proven if Building Setback
Line' s - See Plat Notes on Page 198- #6.
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Order No.: 8624556
Agent's Reference Number: 51388-0720

TITLE SEARCH REPORT
EXHIBIT "A”
LEGAL DESCRIPTION

All that certain lot, piece or parcel of land, with the buildings and improvements thereon known as the "Cld
1891 Building", situate lying and being in the City of Portsmouth, State of Virginia, and known, numbered
and designated as "Parcel B", as shown on that certain plat entitled "Minor Subdivision of the Property of
Monumental United Methodist Church, Portsmouth, Virginia", dated January 5, 2004, prepared by Stephen
I, Boone and Associates, P.C., Land Surveyors, Portsmouth, Virginia, which said plat is recorded in the
Clerk's Office of the Circuit Court of the City of Portsmouth, Virginia, in Map Book 19, pages 198, 199, and
to which reference may be made for a more particular description.

Together with those certain rights and privilege to lease and use twelve parking spaces and a perpetual
non-exclusive variable easement for ingress and egress as contained in deed recorded in the Clerk's Office
of the Circuit Court of the City of Portsmouth, Virginia in Instrument No. 04006099,

Together with those certain rights, privileges and easement as contained in Deed of Temporary Easement
recorded in the Clerk's Office of the Circuit Court of the City of Portsmouth, Virginia, in Instrument No.
04006101,

It being the same property conveyed to 441 Washington Street, LLC, a Virginia limited liability company by
Deed from Economic Development Authority of the City of Portsmouth, Virginia, formerly the Industrial
Development Authority of the City of Portsmouth, Virginia, a political subdivision organized under the laws
of the Commonwealth of Virginia dated September 16, 2005, recorded September 28, 2005 in the Clerk's
Office of the Circuit Court of Portsmouth City, Virginia in Instrument No. 050020116.
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FIDELITY NATIONAL TITLE GROUP, INC.
Chicago Title, Commonwealth Land Title, and Fidelity National Title
Virginia Production Division

TITLE SEARCH REPORT
This Title Search Repori is issued for the use of the agent to whom it is addressed. This Report is to be used only by the agent to
determine the insurability of title to the property described herein in conjunction with issuance of commitments, policies and
endorsements by the above named fitle insurers (‘the Company”). The agent reviewing this Title Search Report must follow all

the Federal District Courts. Not included in this Report are matters, such as mortgages, judgments and other liens, for which the
Company has found recorded satisfactions or releases, and possible other matters which, according to custom and practice, would not
appear in a title search. The amount shown in this Report for any deeds of trust, judgments and/or taxes is for informationat purposes
only. The recipient is responsible for confiming amounts for payoff and/or proration purposes. Use of this Title Search Report for any

CASENO:_Fczs5s57, CUSTOMER M &1 Satlrte éﬂz sa'-ao.:a)

TITLE TO THE BELOW DESCRIBED PROPERTY IS VESTED OF RECORD IN:

Kf<ty W&Mﬂ 7wy

(Dtewls (_) jitwis (_)tc {_Jnotenancy () prtnshp  (_Jcorp (X lilc

<" UNDER THE FOLLOWING DEED:
Gﬁl’l“’l’(s): el TR 75 -

. . " - y i 7 3
Dated: _9/7¢ /2005~  Recorded: 9/28/z00 Deed Book & Pg./In

- - fiaqs T Tl A“-ﬂ
s,

st. No: 05 4g20 lopy

{_.) Current owner is surviving tenant of survivorship tenancy created In the above deed.

Deceased tenant died pursuant to information at /in

{_) UNDER THE WILL OF:
Date of Death: Date of Probate:
Will Book & Pg./Inst. No:

{_) BYINHERITANCE FROM:
Date of Death:
Heirs determined by:

IF PROPERTY ACQUIRED BY WILL OR INHERITANCE

Decedsnt Acquired the Properiy By:

THE PROPERTY LIES IN THE OF ﬁ %ﬁ{, ;» VIRGINIA. Recordation
references are to the Clerk’s Office of the Circuit Court thereof unless otherwise stated.




BRIEF LEGAL DESCRIPTION: Oeé/ﬂ/ &«a.,

"‘"""‘ d “ . I Helh ol 7Y il 7 /’M?ﬁ
y gl ¢-“* e o¥ ) -
t) 48 descrlﬁzon on attac:-ed ag ) marked “miﬁf%n in bra;l:(em "[a]?-‘, / ﬁ:&g ¢ a;:‘ﬁ:?; .
§X) Use description in daad) recorded infas __ 05" dozo/sy  Caoeobiel

Appurtenant easements examined; ___NO X YES See add'l info in Other Matters,
DEEDS OF TRUST: (__) None

1. Grantor{s):
Trustee(s): /1) clla .

Dated: 9//?/:0&5‘ Deod Book & Pg.llnst. No: (55'60 201!7 / “—M%)—

Recorded: 4[2!’[2095’ Amount: $_S08,000

Named Beneficiary: W

Assignments, Subordination Agmts, etc.: [o) - 4 ¥s

2. Grantor(s):

Trustee(s):

Dated: Deed Book & Pg./Inat. No:
Recorded: Amount: §

Named Beneficlary:

Assignments, Subordination Agmts, etc.:

3. Grantor{s):

Trustee(s):
Dated: Deed Book & Pg./inst. No:
Recorded: A mount: §

Named Benesficiary:
Assignments, Subordination Agmts, etc.:

JUDGMENTS (not including purchaser(s) which are found on next page): M None
Dated docketed inJas
rendered in favor of against
Dated docketed Infas
rendered In favor of agzinst
Dated docketed infas
rendered in favor of agalnst

(__) See additional judgments attached



LIENS HAVE BEEN CHECKED IN THE NAME OF THE FOLLOWING PURCHASER(S):
784(2) LIENS FOUND:

>

UCCIFINANCING STATEMENTS:  (X{ None
Filed

Debtor:
Secured Party:
() See additional Financing Statements attached

as Financing Statement No.

TAX & ASSESSMENT INFORMATION: /NFORM, & PRI 0T WAR . CONTA

Assessed Owner:

Assessed Description: £;u¢c_d 5

Tax MapllD#_00/2 0 8%/ Bill #

Land $__/¥E, p Improvements $__76 7, 300 Total $_ 275, %00

Annual Amt$__ 56— Taxes Payable on: _ (%44 fm_@_w#mg#m,
Taxes Paid Thru: __ ¥#L ;ﬁ . 79-"20 Delinquent Taxes: £ anL.

Taxes a Lien, Not Yet Due: 2({20 /2020

Town Taxes, Exemptions, Rollback, Supplementals, Stormwater Fees, Etc: /4.
Property Address (not warranted): #* 4 . St-

) w2 8/
RESTRICTIONS AND/OR DECLARATIONS: () Neava ( SR ‘a:‘c) g 5’“

Dated: Recorded:; Deed Book & Pg./inst. No:
Amendments at:
Contain Reverter: (_ )Yes {_)No

Contain Easements (not shown on subd. plat); () Yes {__J)No
Contain Minimum Building Line not shown on subd. plat: (_)Yes (_)No
Contain Assessments: (_ ) Yeos (_JNo

Party Walls: (__} Yes (_)No
DEEDED EASEMENTS: ()nenEe # 2, 3 5%6 (aw!uu— i‘a-f»':)

From:

To: Location:

Dated: Recorded: Deed Book & PgJinst. No:
From:

To. Location:

Dated: Recorded; Deed Book & Pg./inst. No:
From:

To: Location:

Dated: Recorded: Deed Book & Pg./inst. No:




From:

To:
Dated: Recorded: Deed Book & Pg.finst. No:
ITEMS SHOWN ON PLAT OF SUBDIVISION recorded in/as Me. / 7//?9' +/99 : () None
10 = AL =4 o P & > g . L7 g Lo d b T .z '.,... 5
2. — Seaplat-pitie onpy. (9% ~ P4
3.
4.
SHOWN ON OTHER PLATS OF RECORD as follows: {__) None
1. Plat racorded as showing:
2. Plat recorded as showing:

ACCESS:
(X Public street(s) named: M

(__) Appurtenant easement created by Deed Book & Pg./Inst. No.:
() Road Maintenance Agreement in Deed Book & Pg./Inst. No.:

OTHER MATTERS: () None

SEARCH TYPE: (__) Current Owner {_) Two Owner
{__) Standard Residential ommercial
{__) Other:
BACK TITLE INFO RELIED UPON IS Policy/Case # _482~03/240% . Items to be picked up
from this policy affecting the property listed on page 1 are as follows: # é i, . L%
EFFECTIVE DATE: 7/'0'/20 ) @ 8:00 A.M.
SEARCHER: 28

L3

THIS REPORT CONSISTS OF ﬁ PAGES, excluding document copies, adverse sheets, etc



Lawyers Title Insurance Corporation OWNER's PoLicy

} Y |
[—cEREE SCHEDULE B ——oue
2005-503-ST EXCEPTIONS FROM COVERAGE A82-0312608

This policy does not insure against loss or damage (and the Company will not pay costs, aftorneys’ fees or expenses)
which arise by reason of:

){ Taxes for the second quarter of the fiscal year beginning July 1, 2005 and ending June 30, 2006, a lien, but
not yet due and payable, and all taxes for subsequent fiscal years, also possible supplemental taxes and
assessments for recent improvements to the subject property.

040006(00  A¥CO06079

Restrictions and other matters, if any, appearing of record in Instrument Number: T200640Q and 03006099,
NOTE: This exception omits any covenant, condition or restriction based on race, color, religion, sex,
handicap, familial status or national origin as provided in 42 U.S.C. Section 3604, unless and only to the
extent that the covenant (a) is not in violation of state or federal law, (b) is exempt under 42 U.S.C. Sect.
3607, or(c) relates to a handicap, but does not discriminate against handicapped people.

@ Declaration of Covenants for Storm and Surface Water recorded in Deed Book 1204, page 459,
-‘_—*
M. Rights of parties in actual possession of all or any part of the premises.

® A Perpetual non-exclusive variable easement for ingress and egress as contained in Instrument Number;
03066099, 04080079
o4 660d /o]

@ Temporary Eesement as contained in Instrument Number: 024606191 .

){ The following matters as shown on plat of survey by James C. Hudson, L.S., dated August 24, 2005:

pvc pipe.
10) Brick wall,
11) Qoncrety steps.

) Basement door.,

Dwd of Trust, dated September 19, 2005, to William T. Hodsen and William D. Sessoms, Jr., Trustees, to -
Sécure TowneBank, the principal sum of $500,000.00 and duly recorded in the aforesaid Clerk’s Office as

Instrument Number: 050020117. ¢.17 Hd, 2 Cbo07783

Policy 136 Litho n U.S.A, " 035-0-138-0001

ALTA Ownar's Policy (10-1 1-82)




Supreme Court of Virginia - Records Search Page 1 of 2

Virginia Record Search

Portsmouth City detail browse for Instrument Group(s):

Group From date To date g Z'J'r
Deeds and Land Records 01/02/1970 07/21/2020 Wi sy -
Financing Statements  01/03/1991 07/21/2020
Judgments 05/20/1980 07/17/2020

Wills and Fiduciaries ~ 06/10/1995 07/20/2020

Searching Records for Names:

441 WASHINGTON STREET LLC
0&. lrtd. d“. 4{,' (2]

Grantee : 441 WASHINGTON STREET LLC
Instrument Group: LR

& Instrument Number: 0500201 16| [ 7 image(s) ] | Recordation Date: 09/28/2005
j}/Change: 0 Filing: | Instrument Type: DEED OF BARGAIN AND SALE

PIN or MAP : 0012- PARCEL 0841

Legal Description (Not Warranted): 441 WASHINGTON STREET
Names indexed on 0500201 16 for LR:

Name type Name
Grantee 441 WASHINGTON STREET LLC
Grantor ECONOMIC DEVELOPMENT AUTHORITY CITY OF PORTSMOUTH

Grantor : 44t WASHINGTON STREET LLC

[nstrument Group: LR

Instruracnt Number: 050020117 [ [N image(s)j1 | Recordation Date: 09/28/2005
Change: 0  Filin

g ament Type: DEED OF TRUST CREDIT LINE

PIN or MAP : 0012-0841

Legal Description (Not Warranted): 441 WASHINGTON STREET

https://risweb.courts.state.va.us/cgi-bin/detail_browse.pl 7/22/2020



Supreme Court of Virginia - Records Search
Names indexed on 050020117 for LR:

Name type Name
Grantee  SESSOMS, WILLIAM D; JR TR
Grantor 441 WASHINGTON STREET LLC

Page 2 of 2

Grantor : 441 WASHINGTON STREET LLC
Instrument Group: LR

{ Instrument Number: 060009788 [ |5image(s)) | Recordation Date: 05/09/2006
Change: 0 Filing: |  Instrument Type: DEED OF TRUST MODIFIED

PIN or MAP : 0012-0841 of OsvoZOI 7

Legal Description (Not Warranted): 441 WASHINGTON STREET
Names indexed on 060009788 for LR:

Name type Name

Grantee HODSDEN, WILLIAM T; TR
Grantee  SESSOMS, WILLIAM D; JR TR
Grantor 441 WASHINGTON STREET LLC

New search

https://risweb.courts.state.va.us/cgi-bin/detail_browse.pl

7/222020
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PO TH 4 Portsmouth, Virginia
POMSIU[)L Lot An Official Coast Guard City

ooy

VIRGINIA AR =
| Custom Search | ; . '

(-]

Clty's Hame Page Real Estate Assessment Data & Tax Maps
Assessor Home Commercial / Exempt Commercial / Industrial
REAL ESTATE ASSESSOR Click Here to Restart Your S“eart':h i
801 Crawford Street, 2nd Floor Print in landscape mode or select *Shrink o fit
P.O. Box 820

Portsmouth, Virginia 23705 Search Results

Telephone ; {757) 393-B631
Fax: (757) 393-8177 Sales Mislory for the past S years
assassor@porlsmouthva.gov

There is no sales information available for this
property for the past 5 years.

Assessment History for the past 3 years

Year Land Building Total

2018 | $123,420 | $767,300 | $890,720
2019 | $123,420 | $767,300 | $890,720
2020 | $148,100 | $767,300 { $915400

Click here la View the 0012 Tax Map |Click here for the Tax Map Legend

Click hera 10 View the GIS Map of this preperty in a new window.

Ganaral lnformation

Addrass: 441 WASHINGTON ST Property Typa: COMMERCIAL

Zip Code: 237043410 Building Type: OFFICE BUILDING
Map & Parcel:  |00120841 Land Assessmant: $ 148,100
Zoning: HLO(HIST.LTD.OFF.) Bldg Assassment: $ 767.300'
Neighborhood: [COMMERCIAL DISTRICT 1 Total Assessmant: 3 815,400

Dead Information

Current:

Book: 0000 Deed Date: 09-28-05
Page: 0000 Sale Amount: $
Instrument #: 0050020116

Pravious:
|Book: 0ooo Deed Data: 07-13-04
Page: 0000 Sale Amount: $
Instrument #:

Land Information
Zoning: HLO(HIST.LTD.OFF) Acras: | 0139
ILegal Description PARCEL B

I | l




| Waterfront: N lLakefronl: N
Tidal Marsh: N 'Golf Course: N
|Sewer: Y |

Structure Information

]

Iﬂu_mber of Units: 4] Date Constructed: 1891
Exterior Finish: | SOLID COMMON  |Total Square Feet (Al 5004

BRICK Bldgs):
|# of Stories: 2 # of Bathrooms: 2
Remodeled: Y # of Half Baths: 0
Heat Type: HEATPUMP  |Air Conditioning: v o
| Basemant: Y ]Accessory S_tructures: N
Site N_- More Specific Information: ~ See the Assessor's
ilmprovement: | | Office

City of Portsmouth, Virginia - All Rights Ragerved - Porismouth City Hall - 801 Crawford Street - Portsmouth, VA 23704 + 757-393-8000
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Lawyers Title =~ =% s a0 3 2 2 g i

POLICY NUMBER
Lawyers Title Insurance Corporation AB2-0312b 08

OWNER'S POLICY OF TITLE INSURANCE

(MODIFIED: ARBITRATION DELETED)
Gross Premium: §- &~

Rate Code:
2,050 .00
REISSUE OR SUBSTITUTION
INFORMATION.
Labikty
Premiym
Policy Ne,
FoucYTvRe | TmEsounce | pRopeRty Type STATESEFORT ™ pare puie
COMMENTS TO UNDERWRITER:

NOTICE

THIS PAGE MUST BE REMITTED TO
UNDERWRITER WITH PQ SrHED

& rEatmer



I Lawyers Title Insurance Corporation
National Headquarters
Richmond, Virginia
SCHEDULE A OWNER'S PoLicy

+_CASE NUMBER DATE OF POLICY AMOUNT OF INSURANCE | | ENDORSEMENTS POLICY NUMBER
2005-503-ST 9-28-2005 AT 2:54 PM $600,000.00 AB2-0312608

1. Name of Insured;

441 WASHINGTON STREET, LLC

2. The estate or interest in the land which is covered by this policy is:
Fee Simple
3. Title to the estate or interest in the land is vested in:

441 WASHINGTON STREET, LLC

4. Theland referred to in this policy is described as foliows:
'Located in the City of Portsmouty, State of Virginia:

All that certain lot, plece or parcel of land, with the buildings and improvements thereon known as the “Old 1891
Building", situate lying and being in the City of Porismouth, State of Virginia, and known, numbered and designated as
"Parcel B", as shown on that certain plat entited "MINOR SUBDIVISION OF THE PROPERTY OF MONUMENTAL
UNITED METHODIST CHURCH, PORTSMOUTH, VIRGINIA", dated January 5, 2004, prepared by Stephen L. Boone
and Associates, P.C., Land Surveyors, Portsmouth, Virginia, which said plat is recarded in the Clerk's Office of the
Circult Court of the City of Portsmouth, Virginia, in Map Book 19, pages 198, 199, and to which reference may be

made for a more particular description.

It being the same property conveyed to 441 Washington Street, LLC, by Deed of Economic Development Authority of
the City of Portsmouth, Virginia, dated September 16, 2005, and duly recorded in the Clerk’s Office of the Circuit
Court of the City of Portsmouth, Virginia, as Instrument Number: 050020118,

I d at:
@MM‘— e aSouthside Title, LLC

Patricia H. Smilh Smithfield, VA
Countersignature Authorized Officer or Agent

Policy 136 Lisho In U.S.A, This Policy is invalid unless the cover sheat 035-0-136-0001
ALTA Owner's Policy {10-17-92) and $chedules B are attached.




V.
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awyers Title Insurance Corporation OWNER'S PaLicy
i CASE NUMBER SCHEDULE B POLICY NUMBER
2005-503-ST EXCEPTIONS FROM COVERAGE A82-0312608

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses)
which arise by reason of:

1)

3)
4)

5)

6)

7

Taxes for the second quarter of the fiscal year beginning July 1, 2005 and ending June 30, 2006, a lien, but
not yet due and payabie, and all taxes for subsequent fiscal years, also possible supplemental taxes and
assessments for recent improvements to the subject property.

Restrictions and other matters, if any, appearing of record in Instrument Number: 04006100 and 04006099,
NOTE: This exception omits any covenant, condition or restriction based on race, color, religion, sex,
handicap, familial status or national origin as provided in 42 U.S.C. Section 3604, unless and only to the
extent that the covenant (a) is not in violation of state or federal law, (b) is exempt under 42 U.S.C. Sect.
3607, or (c) relates to a handicap, but does not discriminate against handicapped people.

Declaration of Covenants for Storm and Surface Water recorded in Deed Book 1204, page 459.

Rights of parties in actual possession of all or any part of the premises.

A Perpetual non-exclusive variable easement for ingress and egress as contained in Instrument Number;
04006099,

Temporary Easement as contained in Instrument Number: 04006101,

':The following matters as shown on plat of survey by James C. Hudson, L.S., dated August 24, 2005:
8) Concrete curb.

9) In ground pvc pipe.

10) Brick wall,

11) Concrete steps.

12) Basement door.

8) Deed of Trust, dated September 19, 2005, to William T. Hodsen and William D. Sessoms, Jr., Trustees, to -
secure TowneBank, the principal sum of $500,000.00 and duly recorded in the aforesaid Clerk’s Office as
Instrument Number: 050020117,

Policy 126 Litho in U.5.A, ‘ 035-0-136-0001

ALTA Owner's Policy (10-17-92)
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instrumant Control Number .

057 920116

Commonwealth of Virginia
Land Record Instruments SEAES o oy
Cover Sheet - Form A f A 2
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Prepared by and Return to:

Williams Mullen

222 Central Park Averue, Sutte 1700
Virginia Beach, VA 23462

PURSUANT TO § 53.1-811(C)(3)
THIS DEED IS EXEMPT FROM THE
GRANTOR'S TAX IMPOSED BY

§ 58.1-802

SPECIAL WARRANTY DEED

THIS DEED, made this _f{p day of September, 2005, by and between the
ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF PORTSMOUTH,
VIRGINIA, formerly the Industrial Devclopment Authority of the City of Portsmouth,
Virginia, a political subdivision organized under the laws of the Commonwealth of Virginia
(“Grantor™), and 441 WASHINGTON STREET, LLC, a Virginia limited liability company
{"*Grantee™), whose address is 310 North Main Strect, Suffolk, VA 23434,

That for and in consideration of the sum of Ten Dellars ($10.00), and other good
and valuable consideration, receipt and sufficiency acknowledged, Grantor does grant and convey
with SPECIAL WARRANTY to Grantec, the following descoibed property (“Property™), to-wit:

All that certain lot, piece or parcel of land, with the buildings and
improvements thereon known as the “Oid 1891 Building”, situate
lying and being in the City of Portsmouth, State of Virginia, and
known, numbered and designated as “Parccl B”, as shown on that
certain plat entitled “*“MINOR SUBDIVISION OF THE PROPERTY
OF MONUMENTAL UNITED METHODIST CHURCH,
PORTSMOUTII, VIRGINIA", dated fanuary 5, 2004, prepared by
Stephen 1. Boone and Associates, P.C., Land Surveyors, Portsmouth,
Virginia, which said plat is recorded in the Clerk’s Office of the
Circuit Court of the City of Portsmouth, Virginia, in Map Book 19,
pages 198, 199, and to which reference may be made for a more
particular description.

TOGETHER WITH those certain rights and privilege to lease and
usc twelve parking spaces and a perpetual non-exclusive variable
easemnent for ingress and cgress as contained in deed recorded in the
Clerk’s Office of the Circuit Court of the City of Porlsmouth,
Virginia in Instrument No. 04006099,

TOGETHER WITH those certain rights, privilcges and easement as
contained in Deed of Temporary Easement recorded in the Clerk’s

TAX MAP 0012 PARCEL 8848 ogu
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Officc of the Circuit Court of the City of Portsmouth, Virginia, in
Instrument No. 04006101.

IT BEING the same property conveyed to the Industrial
Development Authority by deed from the City of Portsmouth,
Virginia, dated May 21, 2004, recorded s Instrument No.
040010689 in the Clerk’s Office of the Circuit Count of the City of
Portsmouth, Virginia.

The Property conveyed hercinabove is subject to thosc Restrictive Covenants,
Parking Rights and Eascment Conveyance contained in the Deed of Bargain and Sale recorded in
the Clerk’s Office of the Circuit Court of the City of Portsmouth, Virginia as Instrument No,
040006099,

The Property is also conveyed subject to the conditions, restrictions, reservations,
encumbrances and easements, if any, duly recorded affecting the Property and constituting
constructive notice.

In addition to those conditions, restrictions, reservations, cncumbrances and
easements duly recorded affecting the Property, Graotor hereby declares, covenants and agrees, for
itself, ils successors, assigns, grantees and other successors in title or interest 1o the Property, that
the Property shall be held, leased, transferred and sold hereafter subject to the use restrictions and
covenants sct forth below (the “Restrictions”™), and Grantor hercby creates and cstablishes the
Restrictions on and subject to the following terms and conditions. Grantee joins in the execution
of this Deed to evidence Granice’s consent to the provisions contained herein and to evidence
Grantee's desire to be bound by the terms of this Deed.

(N Construction Covenants.

{a) Construction. Grantee shall cavse the construction and renovation of the
Property for use as a commercial office facility (“Project”) in accordance with
the specifications set forth in that Project Description dated June 30, 2004
attached hercto and incorporated herein as Exhibit A. The Project shall be
completed by Grantee in compliance with the requirements of the Virginia
Department of Historical Resources, Zoning Ordinunce of the City of
Portsmouth, Virginia, and any and all other applicable laws, ordinances and
regulations  lawfully made the City of Portsmouth, Virginia, the
Commonwealth of Virginia, and the United States of America for the
operation and usc of the Property.

(b) Schedule Requirements. Grantee shall apply for and obtain a building permit

for the Project within forty-five (45) days of the date of the Deed. 1If a
building permit is applied for in a timely manner by Grantee and not issued

i
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wilhin the said 45-day period, the parties agree (o negoliate a reasonable
extension of lime for Grantce to obtain such building permit. Grantee shall
achieve Substantial Completion of the Project within cighteen (18) months
after the dute of the Deed (“Construction Pertod™). “Substantial Completion™
shall be deemed to bc that datc upon which (i) the construction called for in
this Deed has been completed; and (ii) the City of Portsmouth, Virginia issuves
the final Certificate of Qccupancy, without exception.

{c) Maintenance of Ownership and Control Prior to Substantial Completion.
Prior to Substantial Completion, Grantee warrants (hat Garcia Development,
LLC shall remain the Managing Member of Grantee, and Mickey H. Garcia
will maintain a 51% voting and ownership membership interest in Garcia
Development, LLC during such period.

(d) Remedies. Failure of Grantce to achicve Substantial Complction of the
Project in accordance with sub-paragraph (a) within the Construction Period
or the breach provision in sub-paragraph (c) shall result in an agreed
liquidated damage to be paid by Grantce to Grantor in the amount of
$25,000.00. Such penalty shall be due and payable as of the day following
the Construction Period or upon notice of breach of the requirements of
subparagraph (a) or sub-paragraph (c) and constitute a lien against the
Property until paid, and shall bear interest at the maximum permissible rate.
Time shall be of the essence in the performance of the terms described
hercin.  In addition, in the cvent of Grantee’s default in either of the
conditions in subparagraph (a) or subparagraph (c) above, Grantor shall
have the right, but not the obligation, to repurchase the Property,
including any and all improvements made by Grantee, for the sum of
$25,000.00. In the event Grantor exercises Grantor’s right to repurchase the
Property, the Property shall be reconveyed to Grantor by special warranty
deed, free and clear of all liens and encumbrances, subject only to such
easements imposed as nccessary for development of the Property. Granice
hercby agrees to execute such deeds and any other closing documents as may
be necessary to effectuate the terms of this remedy.

(e) Extension. Nouwwithstanding anything herein to the contrary, at any tlime
during the Construction Period, but not less sixty (60) days prior to the
termination of the Construction Period, Granlec may apply to Grantor in
writing with appropriate documentation for a reasonable exicnsion of the
Construction Period; provided, that the cause of the delay was not within the
control of Grantee and the cause of the delay substantially affected the
completion of the construction. Approval of such request for an extension
will not be unreasonably withheld by Grantor.
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Maintenance Covenants. All improvements to be constructed on the Property
shall bc constructed in accordance with the Project Description or any
amendmenis agreed to by Grantor, or its successor in intercst, with the further
requirement that Grantee and any successor in interest shall keep and maintain all
designated landscaping, bushes, plants, shrubs, trecs and lawns trimmed, cul in 2
ncat and clean appearancc through a regularly-scheduled maintenance program,
and all dead or damaged bushes, plants, shrubs, trees and other vegetation shall be
replaced.

Resale Restrictions. The Property will not be conveyed or disposed of voluntarily
within twenty (20) years of the date of this Deed to any grantee that is exempt
from the payment of rcal estate taxes to the City of Portsmouth, Virginia.

Right of Inspection. Grantor reserves the right to have an independent inspeclor
perform periadic inspections on the Property, upon forty-eight (48) hours notice ta
Grantce, to cnsurc that the renovations and improvements of the Project are
conducted in compliance with all applicable state and local ordinances and
regulations covering such Property.

Enforcement. Grantor may cnforce the Restrictions againsl the then current
owner(s) of the Property and any person, entity or instrument thercof violating or
permitting the violation of the Restrictions (the “Violators”). Enforcement shall
be by way of any available legal or equitable remedies, including, without
limitation, injunctive action to enforce the Restriction, and shall include recovery
against the Violators for all costs and reasonable attomeys’ fevs incurred in
connection with such cnforcement action. Anything hercin to the contrary
notwithstanding, upon a transfer of fee simple title to the Property, the transferor
shall have no responsibility or liability for any violation of thc Restrictions
occurring afler the date of such transfer, unless such transferor is subsequently a
Violator in some capacity other than as owner of the Property.

Successors and Assigms. The Restrictions and covenants contained herein shall be
binding upon Graniee, its successors or assigns.

No Mecrger. As long as the Restrictions shall remain in effect, the doctrine of
merger shall not be applicable to the Restrictions or any of the rights and
covenaits cuntained herein, and there siall be no merger of estutes or interests
created herein as a result of any unity of title or interest thereto or therein.

Number/Gender. When the context in which words are used herein indicates that
such is the intent, words in the singular number shall include the plural, and vice
versa, and words in the masculine gender shall include the feminine and neuler
genders, and vice versa.
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(9)  Sevcrability. Should any one or more of the provisions contained in this herein be
declared invalid, illegal or unenforceable in any respect, the validity, legality and
enforccability of any of the remaining provisions contained hercin shall not in any
way be affected or impaired thereby.

(10) Headings. The paragraph headings used herein are for convenience of reference
oniy and shall not be considered to limit or construe the context or substantive
terms set forth herein.

(11) Construction. The Restrictions and the rights and covenants contained herein
shall be construed, performed and enforced in accordance with the laws of the
Commonwealth of Virginia.

IN WITNESS WHEREOF, Grantor has caused this Deed to be cxccuted on its behalf by its
duly authorized Chairman, all as of the date of this Deed.

ECONOMIC DEVELOPMENT AUTHORITY OF
THE CITY OF PORTSMOUTH, VIRGINIA, a
political subdivision organized under the laws of the
Commonwealth of Virginia

Name: Ann M. KirK
Title: Treasurer
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COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF _PorTsmouth

The foregoing Special Warranty Deed was acknowledged before me this | E day
of Scptember, 2005, by Ann M. KivK , Ircasvrer of the Economic
Development Authority of the City of Portsmouth, Virginia, a political subdivision organized under
the laws of the Commonwealth of Virginia, on behalf of the Authority.

%4.% JHone

Notary Public

My Commission Expires: || -30-08

DIETITO007
[L7TH )

dsp 020 1

INSTRUMENT #858628016~—
RECORDED IN THE CLERK'S OFFICE OF
PORTSMOUTH

ON
SEPTEMBER 28+ 2005 AT 02:52PM
CYNTHIA P. MORRISONs CLERK

RECORDED BY: LNP
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RECORDATION REQUESTED BY:
TownaBank
Pavillon
2101 Parks Avenue #100
Virginia Beach, VA 23454

WHEN RECORDED MAIL TO:
TowneBank
P. O, Box 7188
Portsmouth, VA 23707

SEND TAX NOTICES TO:
447 Washington Streat, LLC
310 North Main Streat
Suffolk, VA 23704

Parcol ID Nois): 0012-0841 FOR RECORDER'S USE ONLY

This Deed of Trust prepared by: Shannon H Pride, Private Banking Officor, TowneBank

CONSTRUCTION DEED OF TRUST
THIS IS A CREDIT LINE DEED OF TRUST

Maximum aggregate amount of principal
to be secured hereby at any one time: $500,000.00

Name and address of Noteholder secured hereby:

TowneBank
Pavilion
2101 Parks Avenue #100
Virginia Beach, VA 23454

THIS DEED OF TRUST is dated September 19, 2005, ameng 441 Washington Street, LLC, whose
addrass is 310 North Main Street, Suffolk, VA 23704 {"Grantor"}); TowneBank, whosa address is
Pavilion, 2101 Parks Avenus #100, Virginia Beach, VA 23454 (referred ta helow sometimes as
“Lender” and sometimes as "Baneficlary”); and William T. HODSDEN, a resident of Virginia, whose
address {s 6001 Harbour View Blvd., Suffolk, VA 23435 and Willlam D SESSOMS, JR., a rasident of
Virginla, whose address is 984 First Colonial Rd., Virginia Beach, VA 23454 ("Grantes,” also referrad
to balow as "Trustes"}, sither of whom may act.

CONVEYANCE AND GRANT. For valuabla consideration, Grantar convays, transfars, encumbars and
pledges and assigns t¢ Trustiee for the benefit of Lender as Baneficlary, all of Grantor's present and
future right, title, and interast in and to tho following described real property, together with all existing
or subsaquently erected or atfixed buildings, Improvements and fixtures: gll easements, rights of way,
and appurtenances; and all rights, royalties, and profits relating to the real property, including without
limitation all minerals, ofl, gas, geothermal and simitar matters, {the "Real Proparty”) located in Clty of
Partsmouth, Commonwealth of Virginia;

Sea Exhibit A, which is attached to this Deed of Trusi and mada a part of this Deed of Trust as it
{ully set forth hersin.

The Real Property or its address is commonly known as 441 Washington Street, Partsmouth, VA
23704.

FUTURE ADVANCES. In addition to the amounis spacified In the Note, this Deed of Trust also sacures
future advancas,

Grantor presantly, absolutely, and irrevocably assigns to Londor {alse known as Beneficlary in this Deed
of Trust) all of Grantor’s right, title, and interest in and to all presont and future leases of the Property
and all Rents from the Preperty.  In addition, Grantor grants to Lendor a Uniform Commerclal Code
security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
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DEED OF TRUST
{Continued) Page 2

—_—
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (Al  PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE
RELATED OCOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excopt as otherwise provided in this Deed of Trust, Grantor shall pay
to Lender all amounts sccured by this Daed of Trust as they become due, and shall strictly and in a
Umely manner perform all of Grantor's obligations under the Note, this Deed of Trust, and the Helated
Documants.

CONSTRUCTION MORTGAGE. This Deed of Trust is & "construction mortgage” for the purposes of

Sactions 9-334 and 2A-309 of the Uniform Commaercial Code, 45 those sections have besn adopted by
the Commonwaealth of Virginia.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possession and
use of the Proporty shall bo govered by the following provisions:

Possession and Use. Until the occurrence of an Evant of Dofault, Grantor may {1} remain in
possession and control of the Property; {2) use, operate or manage the Property; and (3) acting
as Londer's agent, collact the Rents from the Proparty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly parform
all repalrs, replacements, and maintenance necessary 10 praserve its valua,

Compliance With Environmental Laws, Grantor represents and warrants to Lender that: (1) During
the period of Grantor's ownership of the Proparty, there has bean no use, generation, manufacture,
storage, treatment, disposal, relsase or threatencd release of any Hazardous Substance by any
person on, under, about or from tha Property; {2) Grantor has no knowlodge of, or reason to
believe that there has boen, except as previously disclosed to and acknowledged by Lender in
writing, (8) any breach or viclation of any Environmental Laws, (b} any use, generation,
manufaciure, storage, weatment, disposal, release or threatened ralease of any Hazardous
Substance on, under, about or from the Property by any prior owners or occupants of the Proparty,
or (c} any actual or threatened litigation or claims of any kind by any persen relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lander in writing, (a)
neither Grantor nor any tanant, contractor, agent or other authorizad user of tha Property shall usa,
genarate, manufacturs, storo, troat, dispose of or releasc any Hazardous Substance on, undor,
about or irom the Property; and (b) any such activity shall be conducted in compliance with all
applicable federal, $tate, and local laws, rogulations and ordinances, including without limitation all
Environmantal Laws. Grantor authorizes Lender and its agents 1o onter upon tha Property to make
such inspections and tests, at Grantor's oxpense, as Londer may deem appropriate o deotermine
compliance of the Property with this section of the Deed of Trust. Any inspections or tasts made
by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility
or liability on the part of Lender to Grantor or to any other person. The reprosentations and
warsanties contained harein are based on Grantor's due diligencs in investigating the Property for
Hazardous Substances. Grantor heroby {1} releases and waives any futura claims against Loendar
for indemnity or contribution in the avent Grantor becomaos liable for cleanup or other costs under
any such laws; and (2) agrees to indemnity and hold harmless Lender against any and all claims,
losges, liabilitios, damages, penalties, and axpenses which Lender may ditoctly or indiractly sustain
or suffer rasulting from a breach of this section of the Deoed of Trust or 83 a consequence of any
use, gencration, manufacture, storage, disposal, release or threatanad release occurting prior to
Grantor's ownarship or interast in the Property, whether or not the same was or should have heen
known to Grantor, The provisicns of this section of the Deed of Trust, including the obligation to
indemnity, shall survive the payment of the Indebtodnass and the satisfactlon and reconvayance of
the lien of this Deed of Trust and shall not be alfected by Lender's acquisition of any interast in the
Proporty, whether by fareclosure or otherwisa.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the gonerality of the forogoing, Grantor will not remove, Or grant to any othor party the
right to remove, any timber, minerals tincluding oil and gas!, ccal, clay, scoria, cail, graval or rock
products without Lander's prior written consent.

Removal of Improvements, Grantor shall not demolish or remove any Improvemants from the Real
Property without Lender's prior writton consent. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to raplace
such Improvements with Improvements of at least equal value,

Lender's Right to Enter. Lender and Lender's agentis and reprosentatives may enter upon the Real
Froperty at all reasonable times to attend to Lender's interests and to inspect the Real Property for
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purposes of Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requiremsnts, Grantor shall promptly comply with all laws,
ordinances, and regulations, now or harealter in offect, of all governmental authorities applicable to
the use or occupancy of the Property, including without limitation, tha Amaricans With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, Including appropriato appeals, so long a5 Grantor has notified
Lendor in writing prior to doing so and so long as, in Lendor's sole opinion, Lender's Interests in the
Property are not jeopardized. Lender may tequira Grantor to post adequate security or a suroty
bond, satisfactory to Lendor, to protect Lander's ntorost,

Duty to Protect. Grantor agrees neither to abandon or Isave unattended the Property. Grantor shall
do all other acts, in addition to those acts sat forth above In this saction, which from the character
and use of the Proporty are necessary to protect and preserve tha Property.

Construction Loan. If some or all of the proceads of the loan cregting the Indebtedness are to bo
used to construct or complste construction of any Improvemonts on the Property, tha
Improvements shall be complsted no later than the maturity date of the Note (or such earlier date as
Lander may reascnably establish) and Grantor shall pay In full all costs and axpenses in connection
with the work. Lender will disburse loan proceads under such terms and conditions as Lender may
deem reasonably necessary to insure that the interest created by this Deed of Trust shall havs
priority over all possible liens, including those of material suppliers and workmen. Lender may
requira, among other things, that disbursament requests be supported by receipted hills, axpense
affidavits, waivers of licns, construction progress reports, and such other documentation as Lender
may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lsnder may, at Lender's option, declare immediataly due and
payable all sums secured by this Deed of Trust upon the sale or transfer, without Lender’s prior written
consent, of all or any part of the Real Proporty, or any interest in the Real Proporty. A “sala or
transfor™ means the conveyanca of Real Property or any right, title or Interest in the Real Proparty;
whether lsgal, baneficial or equitable; whether voluntary or involuntary; whether by outright sate, daed,
installment sale contract, land contract, contract for deed. leasshold interest with a tarm greator than
threa (3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to any land trust holding title to the Real Property, or by any othar method of conveyance of an interost
in tha Real Proparty. !f any Grantor is a corporation, partnership or limited Itabitity company, transfor
alse includes any change in ownership of more than twenty-five percent {25%) of the voting stock,
partnership intorests or limitad llabifity company intorosts, es the case may be, of such Grantor,
Howavar, this option shall not be exercised by Lender if such exorcise is prohibited by fodceral law or by
Virginia Jaw,

TAXES AND LIENS. The following provisions relating to the taxos and liens on the Proporty are part of
this Deed of Trust:

Payment. Grantor shall pay when dua {and in all cvents prior to delinquency} all 1axes, special
taxes, assossments, charges (including water and sewerl, fines and impositions levied against or on
account of tha Property, and shall pay when dus all claims for work done on or for services
rendered or material furnished to the Proparty. Grantor shall maintain the Property free of all liens
having priority ovar or equal to the intarest of Lender under this Deed of Trust, oxcept for tha Hen
of taxes and assegsments not due and except as otherwisa provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment ¢of any tax, assessmont, or claim in connoction
with a good faith disputo over the obligation to pay, so long as Lender's interost in the Property is
not jeopardizod. If a lien arises or is fHled as a result of nonpayment, Grantor shall within {ifteen
{15) days after tha lien arises or, if a lign is tiled, within fiftaen [15) days after Grantor has notica of
the filing, securs the discharge of the llen, or if requestod by Lender, deposit with Lender cash or a
sufficient corporate suraty bond or other security satisfactory to Lander In an amount sufficient to
discharge the lien plus any costs and attorneys' iees, or other charges that could accrue as a result
of a foreclosura or sale under the licn. In any contest, Grantor shall defend itself and Lendar and
shall satisfy any adverse judgment befors enforcoment ggainst the Property. Grantor shall name
Londer as an additional obligen under any surety bond furnished in the contest proceedings.

Evidence of Paymont. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of tho taxes or assessments and shall authorize the appropriato governmental official to
deliver to Lendor at any time a written statement of the taxos and assessments against the
Property.

Notice of Construction. Grantor shall notify Loender at least fifteen {15) days before any work Is
commenced, any Services are furnished, or any materials are supplied to the Property, if any
machanic’s llen, materialmen’s lien, or other llen could be asserted on account of tho work,
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services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lendar that Grantor can and will pay tha cost of such improvements,

PROPERTY DAMAGE INSURANCE. The tollowing provisions rolating to Insuring the Proparty are a part
of this Daad of Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a roplacemeont basis for the full Insurable value
covering all Improvemants on the Real Proparty in an amount sufficient to svoid application of any
coinsurance clause, and with & standard mortgagee clause in favor of Lender. Grantor shall also
procure and maintain comprehensive general liability insurance in such coverage emounts as Lendor
may request with Trustee and Lender being named as additional Insureds In such liability Insurance
policies, Additlonally, Grantor shall maintain such other insurance, including but not limited to
hazard, businass interruption, and boilar insurance, as Lender may require. Policies shall be written
in form, amounts, coverages and basis acceptable to Lender and issued by a company or
companies acceptable to Lander. Grantor, upon requast of Londer, will defiver to Lender from time
to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations
that coverages will not be cancelled or diminishad without at least thirty {30) days prior written
notice to Lender. Each insurance policy also shall include an endorsement providing that coveraga
in favor of Lender will not be impatred in any way by any act, omission or default of Grantor or any
other person. The Real Froperty is or will bo located in an area dasignated by the Director of tha
Foderel Emergency Management Agency as a special tlood hazard area. Grantor agrees to obtain
and maintain Fedaral Flood Insurance, H availabls, for the full unpaid principal balance of the loan
and any prior lians on the property socuring the loan, up to the maximum policy limits set undor the
National Flood Insurance Program, or 83 otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Agpplication of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lendsr's sacurity is impaired, Londer may, at Lendor's election, receive
and retain the proceeds of any insurance and opply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Praperty, It Londer alects te apply the proceeds to restoration and repair, Grantor shall repair or
replace tha damaged or dostroyed Improvements in a manner satisiactory to Lender. Lander shall,
upon satisfactory proof of such expenditure, pay or reéimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Dead of Trust. Any
proceeds which have not boen disbursed within 180 days after thelr raceipt and which Lender has
not committed to the repair or restoration of the Property shall be used first 10 pay any amount
awing to Lender under this Deed of Trust, then to pay accrued interast, and the remazinder, if any,
shall be applied to the principal balance of the Indebtedness. if Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests
may appoear.

Grantor's Report on Insurance. Upon request of Lender, however not mere than once a year,
Grantor shall furnish to Lender a report on each existing policy of insurance showing: {1} the namo
of the insurer; {2) the risks Insured: (3) tha amount of the policy; (4) the proparty insured, the
then current replacement value of such property, and the manner of determining that value; and {5)
the expiration date of the policy. Grantor shall, upon request of Lender, have an indapendant
appralser satisfactory to Londer determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES, [f any action or proceeding is commonced that would raterially affect
Lender's intarast in the Proporty or if Grantor fails to comply with any provision of this Deaed of Trust or
any Relaled Documants, including but not limited to Grantor's failure to discharge or pay when due any
amounts Grantor i3 required to discharge or pay under this Deed of Trust or any Related Documonts,
Lender on Grantor's behalf may (but shall not bo obfigated to) take any action that Lendor daems
appropriate, Including but not limited to discharging or paying 8il taxes, lians, security intarests,
encumbrancas and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expanditures incurrad or paid by Lender for
such purposes will then bear interest at the rato charged under the Nots from tha date incurrad o paid
by Lendor to the date of repayment by Grantor. All such expenses will become s part of the
Indabtedness and, at Lender’s option, will (A} be payable on demand; (B) be addod to the balanco of
the Nota and be apportioned among and be payable with any installment paymants to become dus
during either {1} the term of any applicable insurance policy; or (2) tha remaining term of the Note;
or {C} be treated as a balloon payment which will be due and payablo at the Note's maturity, The
Daed of Trust also will securo paymeont of these amounts. Such right shall be in addition to all other
rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a
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part of this Deed of Trust:

Titte. Grantor warrants genarally that; (a} Grantor holds good and marketable title to the Property
in fee simple, tree and clear of all Hens and encumbrances othar than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issuved in favor
of, and accepted by, Lender In connection with this Daed of Trust, and (b} Grantor has the full
right, power, and authority to exocute and deliver this Deed of Trust to Lander.

Defensa of Titla. Subject to the exception in the paragraph above, Grantor warrants and will
forever dofond the title 1o the Property against the lawful claims of alt persons. In the event any
actlon or proceeding is commanced that questions Grantor's titlo or the intorest of Trustoe or
Lender under this Deed of Trust, Grantor shall defend the action at Grantor's axponse, Grantor may
ba tha neminal party in such proceeding, but Lender shall ba antitled to participate in the proceading
and to be represented in the proceeding by counsel of Lender's own choice, and Granter will
dellver, or cause to be delivered, to Lender such instruments as Lender may request from time to
time to permit such participation.

Compllanca With Laws. Grantor warrants that the Property and Grantor's use of the Proporty
complics with all existing applicable laws, ordinancas, and reguiations of governmental authoritias.

Survival of Representations and Warranties. All representations, warranties, and agreements made
by Grantor in this Deed of Trust shall surviva the execution and delivery of this Doed of Trust, shall
bo continuing in nature, and shall remain in full force end effact until such time as Grantor's
Indebtadness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Deed of Trust;

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceceding, but Lender shall be
entitled to participato in the proceeding and to be represented In the proceeding by counsel of Its
own cheice, and Grantor will deliver or cause to be delivered to Lendor such instruments and
documentation as may be requested by Lender from time to time to permit sueh participation.

Application of Nat Praceeds. If all or any part of the Property is condemned by aminant domain
proceadings or by any proceeding or purchase in lieu of condemnation, Lender may at its alection
requira that all or any portlon of the not proceeds of the award be applied to the Indebtedness or
the repafr or restoration of the Property., The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' feas incurrod by Trustes or Lendor in
connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The toltowing
provisions relating to governmental taxos, fees and charges are a part of this Deed of Trust:

Current Taxes, Fess and Charges. Upon requost by Lendor, Grantor shalt execute such documents
in addition to this Decd of Trust and take whatever othar action is requestod by Lender to perfect
and continue Lender's lien on the Real Property. Grantor shall reimburse Lander for all taxes, as
described below, together with all expenses incurred in recording, perfacting or continuing this
Deed of Trust, including without limitation all taxes, fass, documentary stamps, and other charges
for recording or registering this Deed of Trust.

Taxes. The following shall constituta taxes to which this section appties: (1) a spocific tax upon
this type of Doed of Trust or upon all or any part of the indcbtedness secured by this Deed of
Trust; (2} a specific tax on Grantor which Granlor is authorized or required to deduct from
payments on the Indebtadness secured by this type of Deed of Trust: (3} a tax on this type of
Deod of Trust chargoabls against the Lendar or the holder of the Note; and {4) a spacific tax en all
or any portion of the Indsbtednoss or on payments of principal and interest mado by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the data of
this Deed of Trust, this event shall have tha same effoct Bs an Event of Default, and Lender may
exercise any or all of its aveilable remedies for an Event of Default ag provided below unless
Grantor cither (1} pays the tax befora it becomes delinquent, or {2) contests the tax as provided
abovae in the Taxes and Lions section and deposits with Lender cash or a sufficient corporate surety
biond or other sccurity satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions rafating to this Deed of
Trust as a security agreement aso & part of this Deed of Trust:

Sacurity Agreemant, This Instrument shall constitute a Socurity Agraement to the extent any of the
Froparty constitutes fixtures, and Lendor shall have all of the rights of a secured party under tha
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Uniform Commarcial Code as amended from time to time.

Security Interast. Upon request by Lender, Grantor shall take whatever action is requested by
Lander to perfect and continue Lender's security interest In the Rents and Parsonal Property. In
addition to recording this Deed of Trust in tho seal property records, Lender may, at any tima and
without further authorization from Grantor, fite exacuted counterparts, copies or reproductions of
this Deed of Trust as a financing statement. Grantor shall roimburse Lender for all axpenrses
incurred in porfecting or continuing this security interest. Upon default, Grantor shall not remove,
Sever or datach the Personal Property from the Property. Upon default, Grantor shall assemble any
Parsonal Property not affixad to tho Property in a manner and at a place convonient to Lander and
make it available to Lendar promptly following Lender's roquest to the extant parmittad by
applicablo law.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party} from which
information concerning the security intarest granted by this Deod of Trust may be obtained {each as
required by the Uniform Commercial Code) are as stated on tho first page of this Deed of Trust.

FURTHER ASSURANCES; ATTOANEY-IN-FACT. The following provisions relating to furthar assurances
and attorney-in-fact arc a part of this Deed of Trust:

Furthar Assurances. At any time, and from time to timo, upon request of Lendor, Grantor will
make, exacute and doliver, or will cause to be mads, executed or delivered, to Lender or to Lander's
designee, and whan requested by Lender, cause to be filed, recordad, refiled, or rerecorded, as the
case may be, at such times and in Such offices and places as Lender may deem appropriate, any
and all such mortgages, deeds of trust, security deeds, security agreomants, financing statements,
continuation statoments, instruments of further assurance, certificates, and other documents as
may, In the sole opinion of Londer, be nacessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} Grantor's obligations under the Nota, this Deed of Trust, and
the Rolated Documents, and {2} the liens and security interests created by this Deed of Trust as
first and prior liens on the Property, whother now owned or hereaftor acquired by Granter. Unlass
probibited by law or Londer agrees 1o the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters roferred 1o In this paragraph.

Atltarney-in-Fact. If Grantor fails to do any of tha things referrod to in the proceding paragraph,
Lender may de so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor heraby irrevocably appoints Lender as Grantor's attorney-in-fact for the purposa of making,
executing, delivering, filing, recording, and doing all other things as may be necessary or desirable,
In Lendes's gole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL FERFORMANCE. If Grantor pays all the Indebtodness when due, and otherwise porforms all the
obligations imposed upon Grantor under this Deed ot Trust, Londer shall execute and daliver 1o Trustae
8 requast for full reconveyance and shall exascute and deliver to Grantor suitable statements of
termination of any financing statement on fila evidencing Lender's sgcurity intorest in the Rents and the
Personal Property. Any reconveyance feo raquired by law shall be paid by Grantor, if permitted by
applicable taw.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shali constitute an Event of Default
undar this Dead of Trust:

Payment Default. Grantor falls to make any payment when due under the Indabtedness.

Other Defaults. Grantor fails to comply with or te porform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or 10 comply with or
to parform any tarm, cbligation, covenant or eendition contained in any othar agreement between
Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition
contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to
maka any payment for taxas or insurance, or any other payment necessary to pravent filing of or to
effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor defauit under any loan, extension of crodit,
socurity agreemant, purchase or sales agreemant, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay
tho Indebtedness or perform thair respective obligations under this Deed of Trust or any of the
Related Documants.

False Statements. Any warranly, representation or statement made or furnished to Lender by
Gramtor or on Grantor's behalf under this Doed of Trust or the Related Documents is faise or
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misleading in any material respect, alther now or at the time made or furnished or becomeas false or
misloading at any time theroafter.

Defective Collaterallzation. This Deod of Trust or any of the Related Documents coases to be in full
foree and effect (including fallure of any collateral document to creata a valid and perfactad security
intorest or lien) at any time and for any reason.

Death or Insolvancy. The dissolution of Grantor's {regardless of whother eloction to continue is
made), any member withdraws from the limited liability company, or any other termination of
Grantor's existance as a going businoss or the death of any mombar, the insolvency of Grantor, the
appeintment of a receiver for any part of Grantor's property, any assignment for the bensfit of
croditors, any type of creditor workout, or the commencement of any proceseding under any
bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceadings. Commencement of foreclosure or torfaituro proceedings,
whather by judicial proccoding, solf-help, repossession or any other method, by any creditor of
Grantor or by any governmental agency ageinst any proparty securing the Indebtedness. This
includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lendar.
Howevor, this Event of Dafault shall not apply it thore is a good faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding
and i Grantor gives Lander written notice of the creditor or forfoiture proceeding and deposits with
Lander monies or a surety bond for tha creditor or forfolture proceeding, In an amount determined
by Lender, In its sole discretion, as being an adequate raserve or bond for the dispute.

Breach of Other Agrsement. Any breach by Grantor under the terms of any other agreemont
between Grantor and Lender that is not remedied within any grace period provided therein,
ingluding without limitation any agreoment concerning any indebtednoss or othar obligation of
Grantor 1o Lender, whather axlating now or later.

Events Atfecting Guarantor, Any of the preceding events occurs with taspect to any Guarantor of
any of the Indabtedness or any Guarantor dies or becomes incompetent, or revokes or dispules the
velidity of, or liability under, any Guaranty of the Indebtedness, In the event of a daath, Lender, at
its option, may, but shall not be requised to, permit the Guarantor's cstate to assumo
unconditionally the obligations arising under the guaranty in @ manner satisfactory to Londer, and,
in doing so, cure any Event of Default.

Adverse Change. A materlal adverse change occurs in Grantor's financial condition, or Lender
bolieves the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith baliaves itself Insecure.

fight to Cure. If any default, other than a default in payment is curable and if Grantor has not been
given a notice of a breach of the same provision of this Deod of Trust within the praceding twelve
{12} months, it may be curod if Grantor, after receiving written notice from Lender demanding cure
of such default: {1} cures the default within fifteen {16} days; or {2} if the cure raquires more
than fifteen (15} days, immediately initiates steps which Lendar deems in Lender's sole discretion to
be sufficlent to0 cure the dofault and therealter continues and complates all reasonable and
necessary stops sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES QN DEFAULT. If an Event of Default accurs under this Dead of Trust, at any
time thereafter, Trustee or Lendar may oxercise any cne or more of the following rights and ramedies:

Etactlon of Remediss. Election by Lender to pursue any remody shall net exclude pursuit of any
other remady, and an cloction 1o make expendituras or to take action to perfarm an obligation of
Grantor under this Deed of Trust, aftor Grantor's failure to perform, shall not affect Londer's right
to doclare a default and exarcise its ramodias.

Accalerate Indebtedness. Londer shall have the right at its option without notice to Grantor to
declare tho entire Indebtedness immadiately due and payable, including any prepayment panalty
which Grantor would be required to pay. This right is in addition 10 all other rights given to holders
of promissory notes under Title 65 of the Code of Virginta.

Foraclosure. With respect to all or any part of the Real Proparty, the Trustee shali have the right to
foreclose by notice and salo, and Lender shall have the zight to foreclose by judiclal fareciosure, in
eithor case in accordance with and to the full extont pravidaed by applicable law. Grantor axprassly
waives and releases any raquirement or obligation that Lender or Trustee present evidence or
otherwise procoed bafore any court or other judicial or quasi-judicial body as a pracondition to or
otherwiso Incident to the axercise of tha powers of sale authorized by this Deed of Trust. Tho
procecds of sale shall be applied by Trustes as follows: {a) first, to pay all propor advertising
expenses, auctioneer's allowance, tho expenscs, if any, required to correct any irregularity in the
titte, premium for Trustec's bond, auditor's foo, attorneys' foes, and all other expenses of sale
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incurred in or about the protection and exccution of this Decd of Trust, and all moneys advanced
for texos, assessmants, insurance, and with interest theraon at the rate provided in the Note, and
all taxes and assessments due upon the Proparty at time of sale, and to rotain as compensation a
reasonable Trustee's commission; (b} second, to pay the whole amount then remaining unpaid on
the Indebtodness; (c) third, to pay fiens of record against the Property according to their priority of
lion and to the extant that funds remaining in Trustee's hands are availablo; and {(d) last, to pay the
remaindor of tha proceeds, it any, to Grantor, Grantor's heirs, personal representatives, successors
or assigns upon the delivery and surrender 1o the purchaser of posscssion of the Proparty, less
costs and expensos of obtaining possession.

UCC Remedies. With respect to all or any pert of the Personal Property, Lander shall hava all the
rights and romedies of a secured party under the Unlform Commercial Coda.

Collact Rents. Lender shall have the right, without notice 10 Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lander may require any tenant or other user of the Property to make payments of ront or use
fees directly to Lender. If the Fents are coliected by Lender, then Grantor irrevocably dasignates
Lendor as Grantor's attornay-in-fact to endorsa instruments received in payment thercof in the
name of Grantor and to negotiato the same and collect the proceeds. Payments by tenants or other
usars to Lender in response to Lendor's demand shall satisfy the obligations for which the
payments are made, whather or not any proper grounds for the demand oxisted. Lendar may
exarcise its rights under this subparagraph cither in persen, by agent, or through a receiver.

Appoint Receiver. Londer shall have tho fight to have a receiver appointed to tako possession of all
or any part of the Property, with the power to protect and proserve the Properly, to oparate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the focelvership, against the Indebtednass, The raceiver may
serve without bond if parmitted by law. Lender's right te the appointment of a receiver shall exist
whether or not the apparant value of the Property exceeds the Indebtedneas by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a raceiver.

Tenancy at Sufferance. If Grantor remains in possession ot the Property after the Property is sold
as provided above or Lender otherwisa becomos antitled to possession of the Property upon
dsfault of Grantor, Grantor shail bacome a tenant at sutferance of Lender or the purchaser of the
Property and shall, at Lender's option, either {1} pay a remsonable rental for the use of the
Property, or (2) vacate the Property immadiately upon the demand of Lendor.

Other Remadles. Trustee or Lender shall have any other right or remody provided in this Deed of
Trust or the Noto or by law,

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place of any public salp
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to bes made. Reasonable notice shall mean notice given at loast fourtaen
(14} days before the time of the sale or disposition. Any sale of the Parsonal Proparty may be
made In conjunction with eny sale of the Real Property.

Sale of the Proparty. To the axtent permitted by applicable law, Grantor hereby waives any and all
rights to have the Property marshalled. In axarcising its rights and remedios, the Trustee or Lender
shail be free 1o soll all or any part of the Property together or separately, in one sale or by separate
salag, Lender shall be entitled to bid at any public sale on all or 2ny portion of the Proporty,

Attarmmeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Doed of Trust, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as attorneys' foes at trial and upon any appeal. Whether or not any court action is
involved, and to the extont not prohibited by law, all reasonable expenses Lendor Incurs that in
Lender's opinion are necessary at any time for the protection of its Intercst or tha enforcement of
its rights shall become a part of tho Indebtodness payable on demand and shali bear interest at the
Notg rate from the date of the expenditure until repaid. Expenses covered by this paragraph
inchude, without limitation, howaver subject to any limits under applicable law, Lender's attorneys’
fees and Londer's logal expenses, whathor or not there is a lawsuit, Including atternays' fees and
axpenses for bankruptey proceedings lincluding atterts to modity or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment collection sorvices, the cost of scarching
fecords, obtaining title roports {including foreclosurs reports), survoyors’ reports, and appraisal
fees, title insurance, & roasonable Trustos's commission and reasonabla attorney fees incurred by
the Trustec in performing Its duties under the Deed of Trust, to the extent permitted by applicable
law, Grantor alse will pay any court costs, in addition to all other sums provided by law,

Rights of Trustes. Trustoce shall have all of the rights and duties of Lendor as set lorth in this
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POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating 1o the powers and
obiigations of Trustae ara part of this Dead of Trust:

Powers of Trustes. In addition to all powers of Trustee arising as a matter of law, Trustee (and
each of them if more than one) shall have the powar to take the following actions with respect tg
the Proparty upon the written requast of Londer and Grentor: (a) join in preparing and filing & map
or plat of the Real Property, including the dedication of streets or other rights to the public; (b) join
in granting any casement or creating any restriction on the Real Property; and (c) join in any
Subordination or other agroement atfecting this Deed of Trust or the intarest of Lender under this
Deed of Trust.

Obligations to Notify, Trustee shall not be obiigated to notify any other party of & pending sale
undar any other trust deed or lien, or of any actlon or proceeding in which Grantor, Lender, or
Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustea. Trusteo shall mest all quallfications required for Trustae under applicable law. In addition
1o tha rights and remodies set forth above, with raspect to all or any part of the Property, the
Trustoe shall have the right to foreclose by notice and sale, and Lender shall have the right to
foreclose by judicial foreclosure, in either case in accordance with and to the full extont provided by
applicable law.

Succassur Trustes. Lender, at Lender's option, at any time hereafter and without prior notice and
without spacifying any roason, may from time to time appoint a successor Trustee to any Trustoa
appointed under this Deed of Trust by an instrument exacuted and acknowladged by Lender and
recordad in the offica in the jurisdiction where this Doed of Trust has hoen rocorded. The
instrument shall eontain, In addition to all other matters roquired by stata law, the names of the
eriginal Lender, Trustee, and Grantor, the book and page whaere this Deed of Trust is recorded, and
the nama of the succassor trustee and the county, city or town in which he or she rasides, and the
instrument shall ba executed and acknowledged by Lender or its sucecessors In interest. The
Successor truslee, without conveyance of the Property, shall succeed to all the title, power, and
duties conferrad upon the Trustee In this Dogd of Trust and by applicable law. This procedure for
substitution of Trustao shall govern to the exclusion of all other provisions for substitution,

Power to Act Separately. )f moro than one Trustea is named In this Deed of Trust, any Trustea
may act alone, without the joinder of any other Trustes, to excrcise any or all the powers given to
the Trustecs collectively in this Deed of Trust or by applicable law,

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any
notice of default and any notice of sala shall be given in writing, and shall bo effective ‘when actually
delivered, #f hand delivered, when aclually receivad by tolefacsimila junlass otherwisa raquired by law),
whean depositad with a nationally recognized overnight courier, or, if mailed, whan deposited in the
United States mail, as first class, cartified or ragistered mail postage prepaid, directod to the addrossaes
shown near the boginning of this Deed of Trust. Al coples of noticos of foraclosure irom the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's addross, as shown near the
baoginning of this Dead of Trust, Any party may changae its addross for notices under this Deed of Trust
by giving formal wrilten nolice to the othar parties, spacitying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agroos to keep Lender informed at all times
of Grantor's currant address. Unless otharwise provided or required by law, if thare is more than one
Grantor, any notice given by Lander to any Grantor is deamed to be notice given to all Grantors,

SECTION 55-60 OF THE CODE OF VIAGINIA, Except as may be otherwisa provided herein, this Deed
of Trust shall be construed to include the pravisions of Sections 55-59, §6-69.1, 656-89.2, 55-69.3 and
65-59.4 of tha Code of Virginia of 1950, as amended. and to incorporate the provisions of Section
65-60 of the Code of Virginia of 1950, as amended, in the short form indicated as follows:

SUBJECT TO CALL UPON DEFAULT,

EXEMPTIONS WAIVED,

SUBSTITUTION OF TRUSTEES PERMITTED IN THE DISCRETION OF THE
NOTEHOLDER FOR ANY REASON WHATSOEVER

RENEWAL, EXTENSION OR REINSTATEMENT PERMITTED.

ADVERTISEMENT REQUIRED: Onca a day for throe consecutiva days in a
nawspaper of general circulation in the City or County in which the
Property is located, stating the time, placo, date, and terms of salp, .

MISCELLANEOUS PROVISIONS. The following miscallaneous provisions are a part of this Deed of
Trust;

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
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understanding and agreoment of the parties as to the matters sot forth in this Deed of Trust. No
alteration of or amendment to this Deed of Trust shall bo effective unloss given in writing and
signed by the party or parties sought to be chargad or bound by the alteration or amendment.

Annual Roports. It the Property is used for Purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon fequest, a certified statement of net operating incema received from the
Property during Grantor's pravious fiscai yesr in such form and detsil as Lender shall requira, "Nat
operating income” shall mean all cash raceipts from the Proporty less all cash axpenditures madas In
cennection with the operation of the Property.

Captlon Headings, Caption headings in this Deed of Trust ars for convenience purposes only and
aro not to be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no marger of the interest or ostate created by this Deed of Trust with any
other Interast or astate in the Property at any time held by or for the benefit of Lender in any
capacity, without the writton consant of Lender.

Govamning Law. This Dead of Trust will ba governed by fedaral law applicable to Lendar and, to tha
axtant not preempted by faderal law, the laws of the Commonwsalth of Virginia without ragard to
its conflicts of law provisions. This Deod of Trust has bean accepted by Lender In the
Commonwaealth of Virginia.

No Walver by Lander. Lender shall not be doemed to have walved any rights under this Deed of
Trust unless such waiver Is given in writing and signed by Lender. No delay or omission on the
part of Lender in axercising any right shall Gperate as a waiver of such right or any othor right. A
waiver by Lender of a provision of this Deed of Trust shall not projudico or constitute a waiver of
Lendor's right otherwise to demand strict compliance with that provision or any other provision of
this Deed of Trust. No prior waiver by Lender, ner any course of doaling between Lander and
Grantor, shall constitute a waiver of any of Lendor's rights or of any of Grantor's obligations as to
any future transactions. Whonever the consent of Lender is required under this Deed of Trust, the
granting of such consent by Lender in any instance shall not constitute contlnuing consent to
subsaquent instances whore such consent is required and in all cases such consent may be granted
or withhold in the sclo discretion of Lender.

Sevarability. If a court of compatent jurisdiction finds any provision of this Deed of Trust to be
egal, Invalid, or unonforceablo as to any circumstance, that finding shall not make the offonding
provision illegal, invalid, or unenforceable as to any othor clrcumstance. |f feasible, the offonding
provision shall be considared modifled so that It becomes legal, velid and oenforceabla, I the
offending provision cannot be so modified, it shall be considored deletod from this Decd of Trust.
Unless otherwise required by law, the Hlegality, invalidity, or uncnforceability of any provision of
this Dead of Trust shall not affect tha legality, validity or enforceability of any othar provision of
this Decd of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of
Grantor's interost, this Oced of Trust shall be binding upon and inure to the benefit of the partias,
their heirs, personal reprosentatives, successors and assigns. It ownership of the Proparty
bocomes vested in a person other than Grantor, Lender, without notice 1o Grantor, may deal with
Grantor's successors with referance to this Deed of Trust and the Indebtedress by way of
forbearance or extension without releasing Grantor from the cbligations of this Dead of Trust or
Niability under the Indebtedness.

Timae Is of the Essence. Time is of the esgsonce in the parformance of this Deed of Trust.

Walver of Homestead Exemption. Grantor hereby releases and walves all rights and benefits of the
homestead exemption laws of the Commonwealth of Virginia as to al! Indebtedness secured by this
Doed of Trust.

DEFINITIONS, The following capitalized words and terms shall have the following meanings when uscd
in this Deed of Trust. Unloss Specifically statod to the contrary, aN reforences to dellar amounts shall
mean amounts in lawful money of the Unitod States of America. Words and terms used in the stngular
shall include the plural, and the plural shall include the singular, a3 the context may require. Words and
lerms not olherwise defined in this Deed of Trust shali have the meanings attributed to such tarms in
the Uniform Commarcial Coda:

Benaficiary. The word "Beneficiary" means TowneBank, and ts successors and assigns.

Borrowar. The word “Borrower” means 441 Washington Street, LLC and includes ali co-signers
and co-makers signing the Note.

Desd of Trust. The words “"Deed of Trust” mean this Deed of Trust among Grantor, Lander, and
Trustee.
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Dafault. The word "Dafault” means the Dafault set forth in this Daed of Trust in the section titiod
"Dafzult”,

Environmental Laws., The words "Environmental Laws” mean any and all state, fadoral and local
statutes, regulations and ordinancas relating to the protection of human health or the environment,
including without fimitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amonded, 42 U.S.C. Sectlon 9601, et seq. {("CERCLA"}, the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 (*SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, ot seq., the Resourca Conservation and
Recovory Act, 42 U.S.C. Saction 6901, ot seq., or other applicable state or federal laws, rules, or
regulations adopred pursuant thorato.

Event of Default. Tha words "Evant of Datfault® mean any of the events of default set forth in this
Deed of Trust in the avents of default saction of this Deed of Trust,

Grantor. The word "Grantor” moans 441 Washington Street, LLC.

Guarantor. The word “Guarantor” means any guarantor, surety, or accommodation party of any or
all of the Indebradnass.

Guaranty. The word “Guaranty® means the guaranty from Guarantor to Lendar, including without
limitation & guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of thair
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a
Present or potantial hazard to human health or the environment when improperly used, treated,
storad, disposed of, generated, manufactured, transported or otherwise handled. The words
“Hazardous Substances® are used In thelr very broadest sense and include without limitation any
and all hazardous or toxic substancos, materials or waste as defingd by or listed under the
Environmental Laws. Tha term "Hazardous Substances" also includes, without limitation,
petroleum and petroleum by-products or any fractlon thereof and asbestoas,

tmprovements. The word "Improvemants” means all oxisting and future improvemants, buildings,
structures, mobile homes affixed on the Real Property, facilitfes, additions, replacoements and other
construction on the Real Property.

Indebtadness. The word "Indobtedness” means all principal, interost, and other amounts, costs and
expensas payable under tha Note or Related Documents, together with all renawals of, oxtensions
of, modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurrad
by Trustec or Lender to enforce Grantor's cbligations under this Deed of Trust, togethor with
interest on such amounts as providad in this Deed of Trust,

Lendar. The word “Lendar" means TowneBank, its successors and assigns.

Note. The word “Note” means the promissory note dated September 19, 20085, In the original
principal amount of $500,000.00 from Grantor to Lender, together with all modifications of and
ronewals, replacemonts, and substitutions for the Promissory note or agresment. NOTICE TQ
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property., The words "Parsonal Property™ mean all equipment, fixtures, and other articles
of parsonal property now or horgaftar owned by Grantor, and now or hereafter attached or affixed
to the feal Property; togother with all accessions, parts, and additions to, all raplacements of, and
all substitutions for, any of such property; and together with ail proceeds {including without
limitation &l insurance proceeds and refunds of preamiums) from any sale or other disposition of the
Proparty,

Pruperty. The word "Proparty” means collactively the Real Property and the Personal Property.

Real Property, The words "Real Property” mean tha real Rroperty, interests and rights, as further
described in this Deed of Trust.

Relatad Documents. The words "Relatad Documents® mean all promissory notes, credit
agraements, loan agroements, environmenial agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, zo'laters! mortgages, and all cther instruments,
agroements and documents, whather now or hereafter axisting, axecuted in connection with the
Indebtednass.

Rants. The word "Rents” means all present and future rents, revenuss, income, issues, royalties,
profits, and other bensfits derived from the Property.

Trustea. The word "Trustee” means William T. HODSDEN, whose address is §001 Harbour View
Bivd., Suffolk, VA 23435 and William D SESSOMS, JR., whosa addrass is 984 First Colonial Rd,,
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Virginia Beach, VA 23484 and any substitute or successor trustees. |f more than one person is

named as trustoe, the word “Trustes” means each such person,
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
GRANTOR AGREES TO ITS TERMS.
THIS DEED OF TRUST IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS DEED OF TRUST IS
AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO
LAwW,

GRANTOR:

4471 WASHINGTON STREET, LLC

{Seal)
Mamber of 441

estar

Washington Straat, LLE

GARCIA DEVELOPMENT, LLC, Manager of 441 Washington Street,

LLc
By: I4 Eee——""—"15gal}
ickey H Gartia, Membdr of Garcia Davealopment, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Vi ¥ ) (o1 !
) ) 88

Qing
COUNTY OF Qe )

On this _ A0 day of S . 20 37, bofors ma, the
undersigned Notary Public, parsonally appeared Erest R Holloway, Investor Member of 441
Washington Street, LLC; Mickey H Garcla, Member; Ernest R Holloway, Member of Garcia
Development, LLC, and known 1o me to be memhbers or designated agents of the limited Hability
company that exccuted the Deed of Trust and acknowlodged the Deed of Trust to bo the free and
voluntary act and deod of the limited liability company, by authority of statuts, its articles of
erganizstion or its operating agreement, for the yses and purposes therein mentioned, and on oath
stated that they are authorized to execute this Doed of Trust and in fact exocuted the Deed of Trust on

be { the limited lability company.
( .
By e \l\ A ves & Rosiding at S0\ SQc b Vo,

-

Nn'.ag‘l’l}mc ir and for '_\_\; \ rr\). tae G Ny commission expires O ARG T

TR ey Ve
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SCHEDULE “A"

All that certain lot, piece or parcel of land, with the buildings and
improvements thereon known as the “Old 1891 Building". situate lying and
being in the City of Portsmouth, State of Virginia, and known, numbered and
designated as “Parcel 8", as shown on that certain plat enfitled "MINOR
SUBDIVISION OF THE PROPERTY OF MONUMENTAL UNITED METHODIST CHURCH,
PORTSMOUTH, VIRGINIA", dated January 5, 2004, prepared by Stephen |, Boone
and Asscciates, P.C., Land Surveyors, Porlsmouth, Virginia, which said plat is
recorded in the Clerk's Office of the Circuit Court of the City of Portsmouth,
Virginia, in Map Book 19, pages 198, 199, and to which reference may be made
for o more particular description,

INSTRUMENT #050020417
RECORDED IN THE CLERK’S OFFICE OF
PORTSMOUTH ON

SEPTEMBER 28y 2005 AT 02:54PM
CYNTHIA P. MORRISON: CLERK

RECORDED BY: LNP

A
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Instrumaent Caniral Numbar

D0 009788 ?

Commonwealth of Virginia
Land Record Instruments
Cover Sheet - Form A

[iL.8 VLR Cover Shest Agent 1.0.85]

Date of Instrument: [5/2/2006 )
Instrumeant Typa: {OT™ ]

Number of Parcels | 1}
Number of Pages [ L [ : S e e A VR e e e e o i

city [x]county[ ] iCity O Portsmouth {Box for Dead Stame: Only)

]
E First and S . 3 :
[ tosthame [ FiestName Middle Nemaorloitil | Sumx |
[441 WASHINGTON ST ][ I
I [
[

1
[ ) 11
Suffix |

| Last Name [ _Firat Nams i Middle Name or Initia)

(HODSDEN ] (WILLIAM TG 11 1
[SESSOMS ] WILLIAM 1o 1R ]
Granteo Address  (Name) [WILLIAM T. HODSDEN AND WILLIAM D. SESSOMS, JR. ]
{Address 1} (6001 HARBOUR VIEW BLVD. ]
]
!
]

{Address 2)
(City, Stawe, Zip) [SUFFOLK ] [VA] {23435
Consideration [574,400.00 ] Existing Debt [0.00 ] Assumption Balance [500,000.00

Prior Instr. Recorded at; Clty Ll Countyr] [City Of Portsmouth | Percent. in this Juris. [ 100}
Book | ] Page [ ] Instr. No  [050020117 ]
Parcal Identification Na [PIN) {0012 PARCEL 0841 |
Tax Map Num.  (f differentthan PIN}  [0012 PARCEL 0841 |
Shert Proparty Description [WASHINGTON STREET, PORTSMOUTH, VA ]
]

]

]

]

[
Current Property Addross (Address 1} [441 WASHINGTON STREET
{Address 2) {
{Clty, State. Zip}) [PORTSMOUTH 1{VA 1{23704

instrument Prepared by [Saunders Barlow Riddick 1
Recording Paid for by {Saunders Barlow Riddick ]
Return Recording to  {(Nema) [Saunders Bariow Riddick Babineay, P.C. |
{Address 1) [705 W. Washington Street !
{Address 2) ]
(Gity, Stats, Zip}  [Suffolk J{vA | [23434 ]
Customer Cass ID {04R-522 ]

Cover Sheet Pago# 1 of 1




RECORDATION REQUESTED BY:
TowneBank
Pavillon
2701 Parks Avonus #100
Virginia Boach, VA 23464

WHEN RECORDED MAIL TO:
TownaBank
P.O. Box 7188
Partsmouth, VA 23707

SEND TAX NOTICES TO:
441 Washington Street, LLC
1729 Royal Park Court
Virginia Baach, VA 23454

Parcel 10 Ngiyl: 0012-0840 FOR RECURDER'S USE ONLY

This Modificution of Dasd of Trust prepared by: Shannon H Prida, Private Banking Oftiuer, TownaBank
MODIFICATION OF DEED COF TRUST

THIS MODIFICATION OF DEED OF TRUST dated April 28, 2008, is mads and exscuted among among
441 Washington Swest, LLC {*Grantor"); Willam T HODSDEN: and Willam D SEESOMS, JA,, whose

dd Is 6001 Harb View Bivd., Sutfolt, VA 23435 (“Grantss.” slso reforrad t helow as
“Trustes™); snd TownsBank, whaso addroas is Pavilion, 2101 Parks Avsnus #1040, Virginia Beach, VA
23454 {"Lander"),

DEED OF TRUST. Grantor executed and deliverad to Trustea & Deed of Trust duled Soptambar 13,
2005 ltha "Daad ot Trust*) rocorded Crodit Line Dend of Trust dated G9719/05 tecorded in the Clark of
Courts of Portsmouth, K 0000 Paga 0628, with 1sypmct to cortain rowl proporty more particularly
desctibad in the Dasd of Trust and cemtmonly known as Real Property lacated at 441 Washington
Stroat, Portsmouth, VA 23704, The Deed of Trust provides that any Trustss may act dlona to
o=erciag all tho rights and powars af any othar Trastes,

MORIFICATION. Lander and Grantor hataby modify the Doad of Trust as follows:

1. As & tesult of an agresment batwean Lender and Grantar, ns of the dats hersof, the principat
amount of the Nots or other indshtedness ascured by the Dsad of Trust has bssn increased 1o
3874,400.00. Accordingly. the principsl amount of the Indebtedness secured by tho Dead of Trust
ia haraby ncreased to 8574,200.00.

2. The words *Doad of Trust” maan tha Osad of Trust a3 modified by this Modification, and the
word Indabtadnass” shall include the Change in Terms datad of sven date herswith sxscutad by
Grantor for the benalit of Lender moditying the terms of the Nota or ather indeblsdnoss sacured by
the Daed of Trust,

3. This Moditication is a Refated Document as defined in tho Daod of Teyst.

EXEMPTION CLAIMED:THE PURPOSE OF THIS MODIFICATION IS TO MODIFY THE TERMS OF A
DEED OF TAUST SECURING AN EXISTING DEBT WITH LENDER, WHICH DEBT IS SECURED BY
THE CEED OF TRUST ON WHICH RECORDATION TAXES HAVE BEEN PAID PURSUANT TQ
$68.1-B03ID) OF THE CODE OF VIRGINIA OF 1950, AS AMENDED, RECORDATION TAXES ON
THIS MODIFICATION HAVE BEEN BASED ON THE DIFFERENCE BETWEEN THE AMOUNT OF THE
INCREASED PRINCIPAL INDEBTEDNESS SECURED BY THE DEED OF TRUST PURSUANT TO THIS
MODIFICATION (£574,400.00) AND THE AMOUNT QF THE DRIGINAL PRINCIPAL INDEBTEDNESS
SECURED BY THE DEED OF TRUST 1$500,000.00), WHICH I5 $(74,400.00),

CONTWUING VALIDITY. Excepl as nxpressly modilied above, the tarms of the originyl Deed af Trust
shall remain unchanged and in full forem and effect. Consenl by Lendor to this Moditicalion dows not
wdive Lender s right o taguite sirict performanso of tho Deed of Trust as changed abave nor obligata
Londor 1o make any future modifications, Nothing in this Modilication shall itatn B isfaction of
tha promissory note o othor credit agrasment securnd by the Deed of Trust (the “MNoto”). It ia tha
iftantion of Lender 1o relain As liable al parties to tim Owead of Trust wnd all parties, makers and
ondorsars to the Nule, including accomimodation partiss, unless a party is exprassly ralansmng by Londor
in writing. Any maker or endorser, intluding accommodation makers, shall not ba released by virtus ot
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this Moditication. If 2any parson who signod the uriginal Dead of Trust does not sign this Modificatien,
thon all parsons signing below acknowlsdys that this Modilicetion [a givon conditiondlly, based on tha
raprasentation to Lender WAt the non-signing persen consents to the changes and provisions of this
Modilication or otharwisa will not bs releasad by it. This waiver applias not only to any initlal extension
or modificatian, but also o all such subsequent actions,

CONSENT OF TRUSTEE, Trustse heraby consents to the modifications sliacted by the Modification.
By their exocution of this Modification Grantor and Lendar mxprossly consent to and muthorizo Trusiea
to exotuts this Moditication.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS DF THIS MODIFICATION OF DEED
OF TRUST AND GRANTOR AGREES TO ITS TEAMS. THIS MODIFICATION OF DEED OF TRUST 1S
DATED APRIL 20, 2006.

THIS MODIFICATION IS QIVEN UNDER SEAL AND (T IS INTENDED THAT THIS MODIFICATION IS
AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO
LAW.

GRANTOR:

497 WASHINGTON STREETALLC

Washingtun Street,

x iSeal)
William T'HODSDEN

LENDER:
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF _\_)__\_‘ \_j_u\y;_ 2 u

COUNTY OF S "‘M_qu* B )

On thia _ ‘:4?5— day of _%"—& —— 20 E”L” before mo, the
undarsigned Notary Public, porsonslly Bpposred t R Holloway, Mambar of 431 Washington Streor.

LLC, and known ' e 10 be 8 mamber or designatad agont of the limited liability cermpany that
executad tha Modification ot Dead ot Trust Bnd acknowisdged the Modification to be the free anc
valuntery sct and dood of the fimited Hablily company, by autharity of statute, s articles of
vrganization or its operating agreemant, for tha uses and purposes therein mentioned, and on nath
stated thit he or she is authorizad 10 axacuts this Moditication snd in fact axacuted the Modification on

NG 4 wwimss St U

Notary Public in and for _\)_E_ i My ission cxpires "1 - 3‘1 'Ocl

TRUSTEE ACKNOWLEDGMENT

stateor |\ I[ I%M_f\ﬂ_.__ i )

COUNTY OF Uw-&mm ?.ZQAL"! '

On thiy day befere mo, tho undorsignod Nowary Public, personally appeared
Willam D SESSOMS, JR.. 1o me known to be the individuals described fn and who executsd the
Maoditication ot Deed ot Trust, and acknowdetiged that they signed tha Modification as thair free and
veluntary act und doed, for the uses and purpesns tharain mantioned.

Given under my hand and efficial seal this __ A& day of Q')Ql 1 , 20 ﬁ(o

By a‘ﬂl\m&ﬂfﬁiL o .. . Radingat _}.“E‘em A _Rach
Notary Public in and for \}N‘Jm‘ 2 N My commission expirss |1 l ,ﬁ;gﬂ
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LENDER ACKNOWLEDGMENT

STATE OF .Ml!fomm.,,... B !

158

comrvor  \ffymem Bonch )
th
On iz _ aiB_— ___ day ot &’ﬂl"mﬁ . before me, the
undersigned Notary Public_ personally appearad ) _..L.-_J. _ and
oFfics.

known tu me to be ths . . authorizod ugent for the Lender that mxsculed tha within
and foregoing Instrument and acknowledged said instrimant 10 ba the froe and voluntary act and deed
of the said Lender, duly uuthorized by the Lender theough its board of directors or otherwise, tor the
usas and purposes thersin mantionsd, and on oath stated that he or she is autharitsd to mastulae this
3aid insttumant and that tha saal @itixed i1 tho corporate seal of said Landar,

o Theoen B Pede  peans «_Mgiom Berch
Notary Pubkic in and for VNS (e _ .My commission explres ] [I)l()(o

TRt B T B = e TR T T AR i T s,

ascomés’siﬁ"?ﬁs”ct%"é?#m 0F
PORTSMOUTH ON

MAY 9, 2004 AT 02:39°M
CYNTHIA P, MORRISON, CLERK

RECORDED B8Y: LNP
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DECLARATION OF COVENANTS
For Storm and surface Water
Facility and System Maintenance

jon of Covenants made this ___19th day

1997 , by donumental United Methodist church,

of _August .
hereinafter referred to as »CONVENANTOR®, to and for the

This Declarat

benefit of the cicty of Portemouth, virginia and jts

successors and assigns, hereinafter referred to as *CLTY".
WITHNESSETH:

WHEREAS, the City is authorized and regquired o
late and control the disposition of storm and surface

regu

r the provisions of Section 31.1-2, 32-273 and

of the Copde of the City of pPortsmouth,

waters unde

33.1 et Beg..

virginia, 1988, as amended; and

WHEREAS, the installation of a sctorm and gurface water

management facility and system. including vegetated filter

may be required by the city of a property
d Ceode

puffer areas,
svner or developer in order to comply with sal

provisions; and

WHEREAS, Covenantor ias the owner of a certain tract or

parcel of land more part.icularly described as:

Monumental Unired Mathodist Church parking Lot Improvements.
Queen Street and Washington Streat, portumcuth, VA

and;

AR Do venT
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antor desires ro constract certain

ecty which will alter existing
jons on bsth the propecty

WHEREAS, Coven

improvements an lts prop

storm and g riace water condlit

and adjacent lands;: and

WHEREAS, iv prdet tO accommodate and regulate these
anticipated changes in existing stor®m and sucface watet
£low conditions, Ccovenantor desires %o sz41d, jnstall, and

maintain ac its expense, 3 storm and surface water

management tacility. hecreinafter ratorred to as the
spacility” and more particula:ly described and shovn on

cite Plan, patking lot Ioprovensnts, Monumental

plans entitled
United Mgthodlst Church, Queen st & Washington 5t Portymouth, VA .

4 July 30 , 1997 : and

and date

y has revieved and approved these

WHEREAS, the cit

ns subject tO the execution of this peclaration.

pla

HOW THEREFORE, in consideration of the benefits

antor and/or tts granteesd and assigns as a

received by Coven
'g approval of the plans, Covenantol

resalt of the cicy
deeds of trust, other

with full a.thority to exes.te deeds,

covenants, and all cights. title and interest in the
property described above, does hereby cavenant with the
City on its nehalf and that of its grartees and assigns as

follows:

1. Covenantor and/or its grantees and assigns shall
construct, °oF {nstall, and perputuany naintain, at
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jrs/their sole expenst. the nbov--nnnnc-d facility &0

alan approved py the City.

cordance with the
asaigns s=all,

strict ac

2. covenantor and/ot ips grantees and
at irs/thelr sole expense, -ake such changes ot
noditlco:ions to the fFacility as may: in the City's sole

determlned that the

discretlion, be sgcessacy to insute

propcrly maintaine to operate a3

Facility is 4 and continues

roved.
ts Agentsy amploye
1 right of ingress

designed and app

3. The Citys i es and contractors

shall have the perpetud and egrass over

nd/or its grantess and assigns

y of Covenantor 4
at reasonable

the propert
o Lnapect

o have the right t
¢ Pacility i{n order to

and shall als
onable mainer, th
is being prepcrl
in an adequate manner.

assigns agree

rimes and in ceas
¥ maintained and

insure that the Facility

is continuing to pecform

ts grantees and

4. Covanantor and/or 1
that ahould it fail co cozract any defects in the abave-
described facility within ten (10) days grom the iss.ance
of written notice, ©F ghail fail E@ maintain the Facility
sign and plan apptovod by the cicy

accordance wish any lav and applicahle
as determined

in accordance with the de

and also in
regulation oy in the eveat of an emergency
by the city in its sole discretian: the City is autuorized

ter onto covenanto

r's or its grantess' or assigns’

to en
to perform all

to make all repalrs. and

propertyr
onstructton as the

constructioz and rec city

maintenance:
n asiess Covenantor

deens necessary- The City shall the
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and/foz its grantees and assigns and/ot all 1andowners
gerves by the Faclility any sxpenses jacurced in the above
tasks and said assessments nay be placed oOR the property
pax tills of the properties gegved by said facility and

collectad a8 ordinacy taxes by the city. Covenantort and/or

assaigns agres to pay any such assessments.

anses, the city shall no

all alsc have available to it

jts gTantaes and
t be limived

In cellecting sach exp

to the above remady, but sh
aw for the collection of

all cther remedies accocded by 1

npald debts.

and/or its gcantees and assigns shall

and defend the City from and
denands, sults, 1iabilities,

5, Covanantorl

inde=nify., save harmiess

against any and all claims,

damages and payments, lncluding attorneys fees

persons not parties b

losses,

clajred ot made DY o this paclaration;
agajnst the City that are alleged or proved to result or
a-ise from the covenantor's and.'or its gcantens' or
or maintenance of the

ns' constraction, opecation

assi;
Facility that {g the subject of this peclaration.
6. The covenants contained herein shall zun with the
1ané¢ and the Covenantor and/for its grantees and assigns

§ _rthar agree that whenever the subject property or any

gof shall be held, sold and coaveyed, it shall

portion ther
stipulations, agreements and

ye s.bject to the covenant3d,

claration, which shall apply to bind

provisions of this De
= Covenantor hereto, its helirs:

and be obligatory upon th

gns and shall bind all

8 .CcCess0rs,y grantees. and assi
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present and subsequent ouners of the property served by the

Facliiity.

7. The Covenantarl and/or its
y the Cicy when the C
legally rcansfec any

grantees and assigns

oTenantor and/ot

shalil ptomptly notif
of the

irs grantees and assigns

'g and/or its grantcas’ or assigns’

Covenantol

res;onsibllit

{es for the Facility- The Covenantor and/or

ssigns shall supply the
y of any Jocuments of sale
of this

jits granteas and 2 city Englneer of

mouth with & cop

the city of ports
both parties and a copy

or wransfer: exec-ted by

n acknuwledged by all purchasers ar transfecees.

Dcclaratin
8. provisions of this peclaration a~all be severable

clause., sentence OF p:ovision is

ané, if any phrase.
laced unconstitutional.
ror and/fer its grante

der of this peclaratic

or the app\icabillty theraof to

dec
es or assigns is held invalid.

Covenan
n shall ndt be affected

the renain

theceby.
9, The peclarat

{on shall be recordel in the Clerk's

oftlce of the cirevit Codrt of the City of Portamouthy
1g and/or its ;ranteas' or

vizginia, at the Covenantor

assigns' expense.
ent that the clty shall determine in its

+he Facility 1s no
¢t af the

16. 1In the ev

sole discrecion at any future time that

then the City shall at the requeas

lenger required.

and/or its grantees O execate a release

Covenantor r assigns
of this peclacation of Covenants which the Covenantort
and/or its grantees OF assigns shall record at their
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T i
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< eXpense.
11. In the event of any dispite arising under the

of this peclaration,

irginia shall applyr and ?
clrc.it Court of the City of

+g laws of the

provisions
_risdiction over

cosmonwealth of v

such dispate shall be in the

Portsmouth.
N WITHESS WHEREOF « Covenantor ha

svenants on this 2o, day of ﬁzﬁu.r?— .

s sxesuted this

peciaration of C

1957,

COVENANTCR

BY

Gt
Ollie J. Amom, Jre.s
Chairman, Board of

COMMONWEALZR OF VIRGIHIA
CITY OF PORTSMOLIH, tO wits

the foregoing jnstrument was acknowleiged pefore re

chis 20 day of Q,%,,sj: . 1991, by ollie J. Anon,

Jr.

4-30-94 o

't.!f".

My Compission Exp ires:

sgeptrIn 1l LT
St jp0t7g™

B l]@é;—;; " ReEEh
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Exempt under provisions of Sec. 58.1-811

Prepored bv:
W. Evgene YWhite

Assistant City Atlorney
401 Crawford Strect

Porismouth, Virginia 23704

STEPHANIE P. BARHAM,

PHYLLIS TURCOTTE,

RICHARD D. TRUMBLE,

DAVID W, ROANE,

MARY LOU BRAUCHER,

E. SAUNDERS EARLY, JR.,
WARREN D. BENSON and

J. WARREN WYNNE, Trustees of
Monumental United Methodist Church,

Grantor
TO DEED OF BARGAIN AND SALFE
CITY OF PORTSMOUTH, VIRGINIA,
A political subdivision of the

Commenwealth of Virginia,

Grantee

THIS DEED, Made tis__$9 ¥“davol __ }jace L 2004, byand
between STEPHANIE P. BARHAM, PUYLLIS TURCOTTE, RICHARD D. TRUMBLE,

DAYID W, ROANE, MARY LOU BRAUCIHFER. E. SAUNDERS EARLY, JR., WARREN

D. BENSON aad J. WARREN WYNNE, Trustces of MONUMENTAL UNITED

METHODIST CHURCH, party of the first part, and the CITY OF PORTSMOUTH,

VIRGINIA, a political subdivision of the Commonwealth of Virginia, Grantee, party of the

second pan, whose address is 801 Crawford Strect. Portsmouth, Virginia 23704,

Page lol 7
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WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), cash in hand paid, the
receipt of which is hereby acknowledged, and other good and valuable considerations, the said
GRANTOR does grant and convey, with Special Warranty, unto the said GRANTEE, the
following described property, to-wit;

All that certain lot. piece or parcel of land, with the buildings and
improvements thereon known as the “Old 1891 Building”, situate lying and being

in the City of Porismouth, State of Virginia, and known, numbered and designated

as “Parcel B™, as shown on that certain piat entitled “MINOR SUBDIVISION

OF THE PROPERTY OF MONUMENTAL UNITED METHODIST

CHURCH, PORTSMOUTH, VIRGINIA™, dated January 5, 2004, made by

Stephen 1. Boone and Assaciates. P.C., Lund Surveyors, Portsmouth, Virginia,

which said plat is recorded simullaneously herewith in the Clerk’s Office of the

Circuit Court of the City of Portsmouth, Virginia. in Map Book __ 171 . page’

118 4 1), and to which reference may be made for a more particular

description. Map & Parcel 0012-0840

it being a portion of the property conveyed to Grantor by deed of

The Most Reverend Watter F. Sullivan, Roman Catholic Bishop of the Diocese of

Richmond, Virgima. dated Apn! 26, 1996, and duly recorded in the Clerk’s Qffice

of the Circuit Court of the City of Portsmouth. Virginia in Deed Book 1171, at

page 1015,

RESTRICTIVE COVENANT: The property conveyed hereinabove described as Parcel
B is conveyed subject to the following Restrictive Cavenant. which shall run with the land
hereby conveyed, and shall be binding on Grantee and its successors and/or assigns in title, and
shall be for the benefit of Grantor, its successors and/or assigns in title and in favor of the lands
deseribed as Parcel A on the aforementioned plat of the property of Monumental United
Methodist Church.

I. 1t shall the responsibulity of Grantee, its successors and/or assigns in title to sce

lo the complete restoration of the “Old 1891 Building™ located on Parcel B as hereinbefore

Page 2 of 7
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described no later than midnight February 22, 2009, regardtess of whether the restoration is
completed by the Grantee or by a third party 10 which Grantce conveys the property. Restoration
shalt be deemed completed by the issuance of a Centificate of Occupancy.

2. Ifthe Grantee, its successors and/or assigns in title fail to timely complete
restoration, as described in Paragraph | of this Covenant, then the Grantee, and/or its successors
and/or assigns in title shall re-convey Parce! B to Grantor al no cost 1o Grantor regardless of any
improvements or ecnhancements that may have been made, and shall release the Restriction
placed on that Parcel designated as Non-Buildabie Area on the aforementioned plat, and the
Grantee, its successors and/or assigns in title shall also release and cancel the restrictive
covenants on Parcel B. If the Grantee, its successors and/or assigns in title fail to timely
reconvey Parcel B to Grantor its successors and/or assigns in title as required by this Restrictive
Covenant. and (o release the Restrictive Covenant on the Non-Buildable Area, and Grantor seeks
Judicial relief as a result, the Grantec, its successors and/or assigns in title shall be obli gated to
pay all costs and expenses, including attorney fees, reasonably incurred by Grantor. Afler re-
conveyance. should it oceur, Granior shall have the right (but not the abligation) to ohtain a
permit to demolish any and all structures on Parcel B. including the “Old 1891 Building™,
without any further right of deliberation or approval by ihe Grantee, The Grantee shall, if
requested by a proper written application of Grantor, issue the demolition permit without
requiring any hearing or approval by the Commission of Architectural Review, City Council, or
any other deliberative body. The permit shall be issued promptly, without delay, Provided,
however, that the application for the demolition permit must comply with all routine

fequirements necessary to protect public safety and to comply with all other routine demolition

Page Jof 7
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requirements imposed by law, In the event that the Grantee, its successors and/or assigns m title
fail 10 comply with Paragraph 1 hereof. any eascment rights, previously granted by Grantor to the
Grantee in connection with the conveyance of Parcel B shall become void and of no effeet und
shull be included in the re-conveyance back to Grantor, should it occur. This right of Grantor to
this re-conveyance shall run with the land in favor of Grantor. Upon timely issuance of a
Certificate of Qecupancy pursuant to Paragraph | hereof, Grantor shall forthwith release.
terminate. and cancel such restrictive covenant. making it of no further force or effect.

3. In the cvent Granice, its successors and/ot assigns in title should be granted o
Certificate of Occupancy prior to February 22, 2009, Grantor shall forthwith release. terminate
and cancel this Restrictive Covenant, and such Covenant shall have no further force or effect.

PARKING RIGHTS: Grantor hereby grants unto Grantee, its successors and/or
assigns in title the perpetual right und privilege to Icase and use twelve parking spaccs belonging
to Grantor and located in its parking lot along and adjacent to the castern line of Parcel B us
hereinabove described. said lease of said spaces to be at the market rate (hen applicable to open |
non-garage parking lots located in the City of Portsmouth. The lease of these spaces shall
exclude the use of these spaces on Sundays. Failure to exercise this right to lease for any period
oftime shall in no way aficet the rights of Grantee and its successors and/or assi £ns to exercise
the nght granted herein at such time as it in its sole discretion shall deem appropriale.

LEASEMENT CONVEYANCE: Grantor hereby conveys to Grantee, its
successors andfor assigns in title a perpetual non-exclusive, variable width casement for ingress
and egress to and from the southern and eastern lot lines of Parcel B for operation, maintenance

and construction on said Parcel B of the "Old 189] Building" as hercinabove deseribed, and the
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twelve (12) parking spaces which Grantee. its successors and/or assigns in title may lcase as
hercinabove described. The parking rights and easement for ingress and egress herein conveyed
are lo be over, across, thru and on the property described as follows:

All that centain lot, piece or parcel of land, situate lying and being in the City of
Portsmouth, State of Virginia, and known, numbered and designated as “Parcel
A", as shown on thal certain plat entitled *MINOR SUBDIVISION QF THE
PROPERTY OF MONUMENTAL UNITED METHODIST CHURCH,
PORTSMOUTH, VIRGINIA™, dated January 5, 2004, made by Stephen L
Boone and Assaciates, P.C.. Land Surveyors, Portsmouth, Virginia, which said
plat is recorded simultaneously herewith as hercinbefore set forth, MAP &
PARCEL NOS. 0012-0780, 0012-0820, 0012-0840, 00] 2-0850, 0012-0860 &
0012-0870.

This Deed is made in compliance with an agreed Settlement Order entered in the United
States District Court for the Eastern District of Virginia on February 22, 2002.

This conveyance is made cxpressly subject to the unexpired covenants, conditions.
restrictions, reservations and easements, if any, dulv of record and constituting constructive
notice.

WITNESS the following signatures and scals of the two officers of the Board of
Trustees. authorized to act on behalf of the Trustees by the Discipline of the United Methodist

Church and by Order of the Portsmouth Circuit Court.

TRUSTEES OF MONUMENTAL
UNITED METHODIST CHURCH

..-/Zf;fjswd‘—'e;ztkﬂc _ (SEAL)

Warrcn D. Bensun,
Trustee - Chairman ’

_.im_&b‘élbﬁ.mu

Mary Lod Braucher,
Trustee -“Sccretary
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Executed by Dr. Louis Strickler, Pastor of Monumental United Methodist Church, as evidence of
his written consent to this action in accordance with the Discipline of The United Mcthodist

Church.
&MM_(SEAL)
Dr. Louis Strickler, Pastor

Executed by Emest T. Hemndon, Jr., District Superintendent, as evidence of his written consent to
this action in accordance with the Discipline of The United Methodist Church, and as
certification that this transfer conforms to the Discipline.

_’f fwj 7’:4“"/{“‘/ . (SEAL)

Ernest T. Hemnden, Jr.,(/
Dislrict Superiniendent

STATE OF VIRGINIA.
City of Porismouth, to-wil:

The foregoing instrument was acknowledged before me, ._7cr ¢ . .o lzf; /: ! \
a Notary Public in and for the City and State aforcsaid. on this the 2.5 " day of March, 2004,
by Warren D. Benson, Chairman and Mary Lou Braucher. Secretary, on behall of the Trustees of
Monumental United Methodist Church.

Notary Public

£ e

My commission expires: 3 ;f? Yy
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STATE OF VIRGINIA,
City of Portsmouth, to-wit:

The foregoing instrument was acknowledged beforc me, __5 A :. »":_, Qf le,
a Notary Public in and for the City and State aforesaid, on this the 3 5: + day of March, 2004,
by Dr. Louis Strickler, Pastor of Monumental United Methodist Church.

R T
Nolary Public
4
My commission expires: 3_./ SR
STATE OF VIRGINIA,
City of Portsmouth, {o-wit:
g w
The foregoing instrument was acknow ledged before me, ¢ . A .

a Notary Public in and for the City and State aforesaid, on this the _ 3.3 %7 day of March, 2004,
by Emest T. Herndon, Jr., District Superintendent of The United Methodist Church.

i L . "‘\_(rl,: f.'_(( _—

Nolary Public

’
Y / v

My commission expires: . 3 . e

e m s NS AUMERT RI80006053
RECIRDE Ty Ick, apofn = MEFLLS ¥
"UF'J‘?LU = o
"lr\m,rs ~0? LGl AT T3 o
SINTRZA B MDARISCA o g

-
D e lolerm A
k4

Page 7of 7



NSTUMENI WLUNUUl IMUTe r] [J U ” l! Uty

0 006100 ;

Commonwealth of Virginia
Land Record Instruments
Cover Sheet-Form A

[ILS VLR Cover Shaet Agent 1.0.59)

T]Data of Instrument: [ 3/25/04 ]

T
il
e | " |Instrument Type: [ Rest. ] : :
H Covenants i . i
. Number of Parcels {1 ] :
=

Number of Pages {s :

(Box for Deed Stamp Only)

Clty E County D { Portsmouth

First and Second Grantors

_ Last Nama I First Name Middie N initial 5 ;
m L_" BARHAM ] [ Stephanle }i[F- A e }l[ umxl.
& (Jt rYreITTE ] { Phyllis 1t 1t 1
- — First and Second Grantees
st Name ! First Name [~ Middie Name or Initial Suffix |
% 8{ CITY OF PORTSMOUTH, VIRGINIA 11 jL[ ]
{ I
Grantes Address {Name} [City of Portsm!n!:th, Virginia 1 }
(Address 1) [801 Crawford Street ]
{Address 2) . ]
{City, State, Zip)f Portsmout VA [ 23704
Cansideration ( ] Existing Debt [ ] Assumption Ba{t!nce { ”

Prior inst. Recorded at. CltyE CountyD [ Portsmouth JPercent, In this Juria, [100 ]

Book | ] Page |
Perce! Identification No (PIN) 08 40‘ instr. No {
[ 0012 |

Tax Map Num, (I different than PIN) .
“hart Property Description tMinor Subdivision of the Property of
. {Monumental United Methodist Church

Cusrent Property Address(Address 1) [wWashington & London Streets

(Address2) | ]

{Clty, Stae, Zip){ Portsmouth J{ VA ]{23704 ]
Instrument Prapared by W. EBugene White, Assistant City Attorney
Racording Paid for by {City of Portsmouth

Retum Recording to (Name) W. Eugene White, Assistant City Attorney
(Address 1) [ 801 Crawford Street ]

(Addraas 2) I
(City, State, Zip){ Portsmouth I VA 1 23704
Customer Case 1D { 1l

Cover Shee Page 1 of 1



ADDITIONAL GRANTEES

~jognt 30!

Tax Last Name First Name Middic Name Suffix
Exempt

X TRUMBLE Richard D.

X ROANE David W.

X BRAUCHER Mary Lou

x EARLY ER Saunders Jr.

X BENSON Warren D.

x WYNNE J. Warren



19000 YUld

Exempt under provislons of See. 58.1-811

Prepared by;
W. Eugene White
Assistant Clty Attorney

801 Crawford Streel
Portymouth. Virginia 23704

STEPHANIE P. BARHAM,

PHYLLIS TURCOTTE,

RICHARD D. TRUMBLE,

DAVID W. ROANE,

MARY LOU BRAUCHER,

F. SAUNDERS EARLY. JR.,
WARREN D. BENSON and

J. WARREN WYNNE, Trustees of
Monumental United Methodist Church,

Grantor

TO DEED OF RESTRICTIVE COVENANTS

CITY OF PORTSMOUTI, VIRGINIA,
A political subdivision of the
Commonwealth of Virginia,

Grantee

THIS DEED OF RESTRICTIVE COVENANTS, made lhis‘zz.;:')ﬁny of ;" k_ahf:/

2004, by and between STEPHANIFE, P, BARHAM, PHYLLIS TURCOTTE, RICIIARD D,

TRUMBLE, DAVID W. ROANE, MARY 1.0U BRAUCHER, E. SAUNDERS EARLY,

JR., WARREN D, BENSON and J. WARREN WYNNE, TRUSTEES OF

MONUMENTAL UNITED METHODIST CHURCH, GRANTOR, and the CITY OF

PORTSMOUTH, VIRGINIA, a political subdivision of the Commonwealth of Virginia,

Page 1 of 6
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GRANTEE, whose address is 801 Crawford Street, Portsmouth, Virginia 23704, provide as
lollows:

WITNESSETH: For the sum of 510.00, cash in hand paid, plus other good and valuable
considerations, the receipt and adequacy of which are hereby acknowledged, Grantor does hereby
grant and convey unto Grantee certain restriclive covenants (the “Covenants™} as set forth herein:

1. PURPOSE. The Covenants contained herein are made in compliance with the agreed
Scttlement Order entered on February 22, 2002 in the United States District Court for the Eastern
District of Virginia and are for the purpose of insuring that the land described hercin shall be
used osly in accordance with said order.

2, LAND AFFECTED. The said Land, which is affected by and made subject to the
Covenanis (the “Land™) is described as follows. to-wit:

All that certain piece or parcel of land, situate in the City of Portsmuouth,
Virginia. and shown and designated as NON-BUILDABLE AREA on that
certain plat entitied: “MINOR SUBDIVISION OF TIIE PROPERTY OF
MONUMENTAL UNITED METHODIST CHURCH, PORTSMOUTH,
VIRGINIA™, dated January 5, 2004, made by Stephen 1. Boone and Associates,
P.C., Land Surveyors, Partsmouth. Virginia, which said plat is recorded
simultaneously herewith in the Clerk's Office of the Circuit Court of the City of
Portsmouth, Virginia, in Map Book _ | '{ pages 1419 1 117, said area
being more panticularly bounded and described as follows: Beginning at the point
where the north line of “Parcel B as shown on said plat intersects the east tight
of way line of Washington Strect; thence north along the cast right of way line of
Washington Strect 38 feet lo the southeast intersection of the east right of way
line of Washington Street and the south right of way linc of London Strect; thence
along the south right of way linc of London Street S 89° 31' 07" E 77.11 feet,
more or less, o the point where the cast line of the aforementioned “Parcel B”, if
extended in a northerly dircction. intersects the south right of way line of London
Street; thence south alony the extension of the east line of “Parcel B 38 fect,
more or less, 1o the point where the north and east lines of “Parcel B” intersect at
the northeast corner of said parcel B: thence along the north line of “Parcel B”, N
89°31'07" W 77.11 feet to the cast right of way line Washington Street, the point
of beginning. Map & Parcel 0012-0840

PPape2of 6
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3. COVENANTS TO RUN WITH THE LAND. The burden of the Covenants shall
run with the Land for the benefit and favor of Grantee and shall be fully binding on any
subsequent owner of record or equitabic owner of the Land in perpetuity.

4. THE COVENANTS.

a. There shall be no parking of vehicles of any lype, motorized or nonmotorized
on the Land. This prohibition shall extend to members of Monumental United Mcthodist
Church, patrons and guests, and users of the Land while on the Land, or any persons using the
Land without permission of Grantor, as well us to Grantor itself, o the effeet that Grantor shall
be responsible for eliminating or curing any violations by such church members, patrons. uscrs
of the Land while on the Land, or any persons using the land without permission of Grantor.

b. No building or other structure of any kind, be it permanent or temporary, shall
he erected or placed on the land, Save and Except that structures and a sign as permitted by the
applicable Codes and Ordinances of the City to be placed on lands used as gardens, green or open
spaces, landscaped area, or other such uses may be placed on the land with approval by the
appropriate Commission ol Architectural Review. This prohibition shall extend to members of
Monumental United Methodist Church, patrons and guests, and users of the Land while on the
Land, or any persons using the Land without permission of Grantor, as well as 1o Grantor itself,
ta the effect that Grantor shall be responsiblc for climinating or curing any violations by such
church members, patrons, users of the Land. or any persons using the land without permission of
Grantor.

¢. The Land shall be used only for passive activities such as a praycr garden,

green or open space, us a landscaped area, or such other similar uses.
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5. ENFORCEMENT. The Covenants may be enforced by Grantee hy action at law, or
in equity. However, in the event of any violation of these Restrictive Covenants, Grantee may
seek injunctive relief, without any requirement for showing the Jack of an adequate remedy at
law. In the event that Grantce should seek enforcement of the Restrictive Covenants cither at
law, or in cyuity, and the Court should find that these Restriclive Covenants have been violated,
then Grantor shall pay all costs of Grantee in seeking such relief,

WITNESS the following signntures and scals of the two officers of the Board of
Trustecs, authorized to act on behalf of the Trusiees by the Discipline of the United Methodist
Church and by Order of the Pontsmouth Circuit Court.

TRUSTEES OF MONUMENTAL
UNITED METHODIST CHURCH

AhrymsidForsomn— (sEa)

Warren D. Benson,
Trustee - Chairman

A (SEAL)

Trustee - Secretary

Executed by Dr. Louis Strickler, Pastor of Monumenial United Methodist Church, as evidence of
his written consent to this action in accordance with the Discipline of The United Methodist
Church.

- 13

A / (SEAL)
Dr. Louts Strickler, Pastor

Bage d ol 6
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Executed by Emcst T. Hemdon, Jr., District Superintendent, as cvidence of his wrillen consent to
this action in accordance with the Discipline of The United Methodist Church, and as
certification thal this transfer conforms to the Discipline,

_/Liuj 7!4“?/@ 2 ____{SEAL)
Frnest T. Hemdon, Jr.,

District Superintendent

STATE OF VIRGINIA,
City of Portsmouth, to-wit:

The foregoing instrument was acknowledged before me, j ve [ .__T,é:é loow ,
a Notary Public in and lor the City and State aforesaid, on this the _, 3~ ¥# duy of March, 2004,
by Warren 13, Benson, Chainnan and Mary Lou Braucher, Secretary, on beha!f of the Trustees of
Monumental United Methodist Church,

. o / .
T e L )}2(&/(: —
Notary Public

My commissien expires: 3 / 3 /a Y

STATE OF VIRGINIA,
City of Portsmouth, 10-wit:

The foregoing instrument was acknowledged before me, . 7, / .j“ 45 / o,
a Notary Public in and for the City and State aforesaid, on this the _3 5~ 4+ _day of March, 2004,
by Dr. Louis Strickler, Pastor of Monumental United Methodist Church.

I ’

. ,
7
ot e "/b/& .c.:.,,/, —

Notary Public

My commission expires: 3 /-‘5 //? 4
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STATE OF VIRGINIA,
City of Portsmouth, to-wit;

The foregoing instrument was acknowledged before me, ;)/jp e ) A,/) /e v
a Notary Public in and for the City and State aforesaid, on this the __3 5= ##* day of March, 2004,
by Emest T. Herndon, Jr., District Superintendent of The United Methodist Church,

’
d -

" -’ #
- T .-fc..‘-(d-._._-'

Notary Public

My commission expires: . 3 /3 //' y'
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Tax Last Name First Name Middle Name Suffix
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X TRUMBLE Richard D.

X ROANE Daviad W.

x BRAUCHER Mary Lou

b4 EARLY E. Saunders Jr.

X BENSON Warren D.

b4 WYNNE J. Warren
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Exempt under provisions of Sec. 38.1-#11

Prepared by

W. Eupene White
Assistant City Altorney
801 Crawlgrd Strect

Portsmouth, Virginia 23704

STEPHANIE P. BARHAM,

PHYLLIS TURCOTTE,

RICHARD D. TRUMBLE,

DAVID W, ROANE,

MARY LOU BRAUCHER,

E. SALNDERS EARLY, JR,,
WARREN D. BENSON and

J. WARREN WYNNE, Trustees of
Monumental United Methodist Chusch,

Granior
TO
CITY OF PORTSMOUTH, VIRGINILA,
A political subdivision of the
Commonwcatth of Virginia,
Grantee

DEED QF TEMPORARY

THIS DEED, Made this 35~ “7 dayof __Jile cv £ , 2004, by and

between STEPHANIE P. BARIAM, PHYLLIS TURCOTTE, RICHARD D. TRUMBLE,
DAVID W. ROANE, MARY LOU BRAUCHER, E. SAUNDERS EARLY. JR., WARREN
D, BENSON and J. WARREN WYNNE, Trustees of MONUMENTAL UNITED

METUODIST CHURCH. GRANTOR, und the CITY OF PORTSMOUTII, VIRGINIA,

political subdivision of the Commonwealth of Virginia, GRANTEE, whose address is 801
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Crawford Street, Portsmouth, Virginia 23704,

WHEREAS, Grantee is about 1o erect and construet improvemcents to the “Qld 1891
Building”, which the parties hereto deem to be in the best interest of the public; and

WHEREAS, such canstruction necessitates the provision of an area {or storage and
staging of construction materials for such improvements.

NOW THEREFORE WITNESSETH, that for and in consideration of the sum of One
Dollar (31.00), cash w hand paid, and other good and valuable consideration, the Grantor docs
hereby grant and convey, unto the Graniee, its successors and/or assigns, o temporary
construction easement, for the purpose of storage and staging of materials on the hereinafier
described property, to-wit:

All that certain piece or parcel of land situate, lying and being in the City
of Portsmouth, Virginia which said parcel is designated as “NON-BUILDABLE
AREA™ on that certain plat entitled “MINOR SUBDIVISION OF THE
PROPERTY OF MONUMENTAL UNITED METHODIST CHURCH,
PORTSMOUTH, YIRGINIA™, DATED January 5, 2004, made by Stephen 1,
Boone and Associates, P.C., Land Surveyors, Portsmouth, Virginia, which said
platis duly recorded in the Clerk’s Office of the Circuit Count of the City of
Portsmouth. Virginia in Map Book |4, at pages 141$ + 14¥aid arca being more
particularly bounded and described as follows: Beginning at the point where the
north line of “Parcel B” as shown on said plat interscets the east right of way line
of Washington Street; thence north along the east right of way line of Washington
Street 38 feet to the southeast intersection of the east right of way line of
Washington Street and the south right of way line of London Street; thence along
the south right of way line of London Sireet 5 89°31' 07" E 77.11 fect, more or
less. to the point where the east line of the aforementioned “Parcel B™, if extended
in a northerly direction, interseets the south right of way line of London Strect;
thence south along the extension of the cast line of *Parcel B™ 38 fcet, more or
less, to the point where the nonth and cast lines of “Parccl B” intersect at the
northeast comer of said parcel B; thenee atong the north line of “Parcel B”, N §9°
V07" W 77.11 fect 1o the east right of way line Washington Street. the point of
beginning. Map & Parcel 0012-0840
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THIS EASEMENT IS CONVEYED SURJECT TO THE FOLLOWING
CONDITIONS AND RESTRICTIONS:

1. This temporary consiruction casement shall be used for storage of construction
materials and cquipment and staging for construction activities to take place on Parcel B us
shown on 1he hereinabove mentioned plat by Grantee and/or its agents, contractors and
employees.

2. Grantor shall make no other use of the property during the time of construction and
renovation on “*Parcel B” that would interfere with the use of the arca described herein for
temporary construction.

3. The casement hereby granted shall include the right and privilege for ingress and
cgress 1o said cascment area from the parking lot entrance an London Strect.

4. Grantee shall fence in the area of casement described herein with a fence of no less
than six (G) foot in height, which said fence shall be removed when construction has been
completed as set forth herein.

5. Grantee, its agents, contractors and employces shall have full and free use of said
property for the purposes named, and shall have all rights and privileges reasonably necessary to
the exercise of the casement. The rights shail not be construed 1o allow the Grantee 1o crect any
building or structure of u permanent nature on the subject property.

6. Upon completion of its restoration and construction on Parcel B, Grantec shall, at its
expense, restore the subject property as nearly as possible to such condition as it was prior to its
use as permitted hercin, and Granlee shall exercise every effort to minimize damage within the

arca of his easement during its use hereunder

PageJ ol 6
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7. This eascment is for the benefit of Grantee. its agents, contractors and cmployees and
{ts successors and/or ussigns in title.

8. This easement shall expire and terminate 30 days following the issuance of a
Certificate of Occupancy for the facilitics to be constructed by Grantee on “Parcel B™. but if not
terminated by the issuance of a Certificate of Occupancy, this esscment shall terminate at
midnight on February 22, 2009, unless otherwise extended in writing by Grantor,

WITNESS the following signatures and scals of the two officers of the Board of
Trustees. authorized to act on behalf of the Trustees by the Discipline of the United Methadiss
Church and by Order of the Portsmouth Cireuit Court.

TRUSTEES OF MONUMENTAL
UNITED METHODIST CHURCH

ra
_{@cfg/céfma—r/t_.) (SEAL)
Warren D, Benson,
Trustee- Chairman

w7
PRV S T ii_,m we Je__(SEAL)
Mary Lou Braucher,

Trusice- Secretary

Exccuted by Dr. Louis Strickler, Pastor of Monumental United Methodist Church, as evidence of
his written consent (o this action in accordance with the Discipline of The United Methodist

Church.
MM,_SEAL»

Dr. Louis Strickler, Pastor

Executed by Emest T. Hemndon, Ir., District Superiniendent, as evidence of his written consent 1o
this action in accordance with the Discipline of The United Methodist Church, and as
certification that this transfer conforms 1o the Discipline.

_/fw«?l 7“-/13{%/0/ 7 (SEAL)
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Emest T. Hemdon, Ji.,
District Superintendent

CITY OF PORTSMOUTH, VIRGINIA

By _«M_ e —da

W McCoy, Cj haager

STATE OF VIRGINIA,
City of Portsmouth, to-wil:

The foregoing inslrument was acknowledged before me, _E;') R 4 /t_«_" :
a Notary Public in and for the City and State aforesaid, on this the _3 3##day of <X de.ec f .
2004, by Warren D. Benson, Chairman, and Mary Lou Braucher, Secretary, on behalf of the
Trustees of Monumental United Methodist Church.

! = ' -
- 73
e s "!1/-{( [
Notary Public

/
My commission expires: _.3 /3, /; ¥

STATE QF VIRGINIA,
City of Portsmouth, to-wit:

- T 4
The foregoing instrument was acknowledged beforeme, o ¢ o e, A _/_r o,

a Notary Public in and for the City and State aforesaid, on this the gfﬂﬂay of lared
2004. by Dr. Louis Strickler, Pastor of Monumental United Methodist Church.

!
7 7 by g
- - V
- "/-s((/,e. g e

Notary Public

I

My commission expires: _._ _/3 /,/c- 4/
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STATE OF VIRGINIA,
City of Portsmouth, to-wit:

= NS
The I'uregoing instrument was acknowledged beforcme, _ Y, ¢ b ) B}
a Notary Public in and for the City ard State aforesaid, on this the _3 5~ day of 77 lae, o o
2004, by Ernest T. llerndon, Jr., District Superintendent of The United Methodist Church.

: - !
e wTen .y e-:..':l'-..'/:,‘_&c-”-_‘—-‘,_ A
Notary Public
s
: P
My commission expires: _ % %/, oy S
STATE OF VIRGINIA,

City ol Portsmouth, to-wit:
A
The foregoing instrument was acknowledged before me, ) o . siSes é nd

# Notary Public in and for the City and State aforesaid, on this the 2.5 ¥ Qluy of 22 Mt e
2004, by C. W. McCoy, City Manager for the City of Portsmouth, Vlr;,mm

i ’7 / X
S [ ,"";.zf ([4/

Wotary Public

My commission expires: ,_T/fa //c’/j/

1 'ia i ?w |I:.‘ v -U*fuuu:iﬂi

RECTAOEL I TAE Cusmh '3 OFrilI oF
- SORTSHAUTE W,

.0 L0 ..u;.wnri JT a”h
N"i-ﬂ ;:'. 'l'.”‘nlel" ..l.-."'n

34 q—JAt‘.f;Aziﬁ'-_ﬂ-az_'.'L;.}b';;cAc.L:f RN
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining
streets, natural boundaries and other land, and is not a survey of the land depicted. Except to the exr.ent.
a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure
dimensions, distances, location of easements, acreage or other matters shown thereon.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining
streets, natural boundaries and other land, and is not a survey of the land depicted. Except to the e
a policy of title insurance is expressly modified by endorsement, if any, the Company does not insu

dimensions, distances, location of easements[ acreage or other matters shown thereon.
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