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/ Prepared By: Karol P. Mack, Associate General Counsel, Duke Erergy Corporation

Mail To: Duke Energy Carolinas, LLC Site 001238
Records Management ST30C Land Unit 1175833
P.0. Box 1007 Project No (001238-375465
" Charlotte, N.C. 28201
STATE OF NORTH CAROLINA 3}
: .« : RIGHT OF WAY AGREEMENT
| &COUNTY OF ROWAN ) AND RELEASE
@IIJ THIS INDENTURE, made and entered into this 24~ day of Uua/{, , 2009, by and between HIGH ROCK
ROPERTIES, LLC, bercinafter called “Grantor” (whether one or more), having a mailing address of 8734 Brenficld Road,

Huntersville, North Carolina 28078-5815, and DUKE ENERGY CAROLINAS, LLC, a NC limited liability company, hereinafter
called “Grantee”, having a mailing address of P.O. Box 1007, Charlotte, North Carolina 28201-1007;

WITNESSETH:

That Grantor, in consideration of Ten Dollars ($10.00) and other valuable considerations paid by Grantee, the receipt of
which is hereby acknowledged, does grant and convey unto Grantee, its successors and assigns, a perpetual easement and right of way,
for the purposes and subject to the terms and conditions herein below set out, over and across the land of Grantor (hereinafter
“Premises™) lying in the State and County aforesaid, acquired by Grantor by the following:

Under deed from Malcolm B. Blankenship, Jr., Trustee to North Carolina Warehouses, LLC recorded on
March 27, 1003 in Deed Book 969 at page 178 in the Office of the Register of Deeds of Rowar County, North

Carolina,

Upon relocation of the existing electric power line, this Agreement shall supersede and replace the right of
way/easement document recorded in Deed Book 555 at Page 384 in the Registry (the “Prior Right of Way
Agrecment”) but only to the extent that the Prior Right of Way Agreement affects the Premises. Grantee
shall retain all right, title and interest it may have or be entitled to assert under the Prior Right of Way

Agreement as to any other land(s) so encumbered.

Upon relocation of the power line, this Agreement shall serve as a release by Grantee of the existing right of
way, indicated on the below referenced plat of survey as (.41 Acres, and legally abandon that right of way.

The casement and right of way herein granted by Grantor to Granies, its successors and assigns, over the Premises above
described consist of the following:

(&) Grantee's Use of Right of Way Strip. Grantor grants to Grantee, for itself and its successors and assigns, a perpetual
casement within the Right of Way Strip (as defined herein) to enter and construct, reconstruct, rcplace, rebuild,
enlarge, modify, remove, inspect, maintain and use multiple lines (either overhead or underground, or both) for the
purpose of transporting electricity and for communications use. As used herein, the “Right of Way Strip” shall refer
to that area or parcel of Jand containing 2.88 acres, all as shown on a plat of survey entitled “Rights of Way to be
Acquired from: High Rock Properties, LLC,” dated February 23, 2009, marked Map: 001238-375441, said Plat
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being attached hereto as Exhibit A and incorporated herein by reference. A “line” may consist of overhead and/or
underground wires, conductors, cables, conduits and other necessary apparatus, fixtures, hardware and appliances
deemed necessary by Grantee for the transportation of electrical energy and/or for the communications purposes of
Grantee or its successors or assigns, including, without limitation, conduits, static wires, guy wircs, anchors, grounds,
footings, foundations, crossarms, insulators, electronic equipment and other associated equipment. Overhead lines or
cables may be supporied by single or multiple rows of towers, poles or other structures (without limitation as to
number) placed at necessary and proper intervals upon the Right of Way Strip. In connection with Grantes’s rights
within the Right of Way Strip, Grantee shall have the right (i) to clear and keep the Right of Way Strip free of trees
(except fruit trees below ffteen (15)feet in height), structures, buildings, manufactured homes, mobile homes and
trailers, human graves, wells, swimming pools, septic or storage tanks (whether above ground or below ground),
flammable materials, building materials, wrecked or disabled vehicles, refuse of any type and all other objects
{whether above ground or below ground)} which may, in Grantee’s opinion, interfere in any way with or endanger
Grantee’s lines or the maintenance and operation of Grantee’s lines, (ii) to install and maintain fences and gates in
the Right of Way Strp to afford Granlee access to the Right of Way Strip, and (iii) to plant and maintain shrubs and
ornamental trees within the Right of Way Strip at locations selected by Grantee.

{b) Grantor’s Reserved Use. Grantor shall be entitled to use the Right of Way Strip for all purposes nof inconsistent with
the rights and easements herein granted to Grantee, including (1) the right to cultivate crops, plants, shrubs and fruit
trees that do not exceed fificen (15) feet in height, (i} the right to pave, improve and use the Right of Way Strip for
temporary awtomebile parking, provided Grantor installs adequate protective barriers for Grantee’s structures, (iii) the
right to usc the Right of Way Strip for recreation, provided no structures are erecied, (iv) the right to retain existing
roads and drives and sewer, water and other wiility lines within the Right of Way Strip at their existing locations as of
the date of this instrument, {v) the right to construct and maintain new roads and drives and new water, sewer and
other utility lines crossing the Right of Way Strip, provided such facilities conform to the foilowing requirements:
(A) such facilities cross the Right of Way Strip at an angle of not less than thirty (30) degrees, (B) no portion of such
facilities is located within twenty (20) feet of any of Grantee's supporting structures, and (C) such facilitics are
constructed in strict compliance with all clearance requirements of the National Electrical Safety Code and all other
regulations and ordinances then applicable to electrical conductors, (vi) the right to maintain existing fences and the
right to build new fences on the Right of Way Sirip, provided any such new fences conform to the following
requirements: (A) such fence shall not be attached to poles or towers, (B) such fence shall be installed af least 10 feet
from poles or towers, (C) such fence shall not exceed 10 feet in height (D) such fence shall not parallel the centerline
within the rights of way, but may cross at any angle not less than 30 degrees with centerline, and (E) if a fence
crosses the right of way, a gate shall be installed by the property owner per Grantee’s specifications to allow free
access required by Grantee’s equipment and (vii) the right to excavate, grade and fill, provided such activity is
completed in accordance with good engineering practices, does not endanger Grantee’s structures, including the
foundations of such structures, and meets all clearance requircments of the National Electrical Safety Code and all
other reguiations and ordinances then applicable to electrical conductors,

{c) Grantee's Use of Premises Qutside of the Right of Way. Grantor further grants to Grantee, for iiself, its successors
and assigns, the right to enter upon the Premises for the following purposes and uses:

{1) Grantee and Grantee’s successors and assigns relative to the Right of Way Strip may cut, fell and remove
any and aif trees on the Premises now or in the future that are tall enough, in Grantes’s opinion, 1o fallon a
line or other facility or structure within the Right of Way Strip.

(2) Grantee and Grantee’s successors and assigns relative to the Right of Way Strip may enter upon the
Premises at any time and from time to time to gain access (for vehicles, equipment and pedestrians) to the
Right of Way Strip or to cut, fell and remove danger trees from the Premises (pursuant to Paragraph {c)(1)
herein), and an easement is hereby granted to Grantee for such purpose. Grantee’s right to enter the
Premises (for which an easement is hereby granted to Grantee) to access the Right of Way Strip shall be
confined to streets, roads and driveways that exist when Grantee’s entry is necessary, provided such
existing streets, roads and driveways are adequate for Grantee’s purposes and afford Grantee reasonably
convenient and feasible access to the Right of Way Strip. If streets, roads and driveways satisfying the
requirements in the immediatcly preceding sentence do ot exist at such time, Grantee shall be entitled to
use (and an casement is hereby granted for such purpose) the most reasonably convenient and feasible
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access route or routes over the Premises to access the Right of Way Strip (and Grantee shall be entitled to
construct and maintain a roadway or driveway for such purpose within such roufe or routes).

{d) Antennas and Related Equipment. Grantor grants to Grantee, for itself and its successors and assigns, the following
rights:

(n A perpetual easement (3} to modify, enlarge and/or extend any one or more towers, poles or other support
structures now or hereafter installed within the Right of Way Strip by Grantee for its electric operations and
to use same for the attachment and use of antenna or other equipment or devices for wireless or other
communications, and (i) to use one or more parcels of land, having dimensions not exceeding twenty-five
(25) feet by twenty-five (25) feet and located adjacent o or at the base of cach such tower, pole or other
support structure which is referred to in the immediately preceding clause (i) and which is hereafter used by
Grantee for the attachment and use of amtenna or other equipment or devices for wireless or other
comrnunications, {0 construct, reconstruct, replace, rebunild, enfarge, modify, remove, inspect, mainfain and
use electronic cquipment and other equipment necessary or desirable in connection with wireless or other
communications from and to any antenna or other equipment or device installed upon such tower, pole or
other support structure. If and o the extent such communications equipment areas referenced in clause (ii)
in the immediately preceding senfence are hereafier required by Grantee, Grantee shall be entitled to
designate the location of such arcas, and such areas shall be located entirely within the Right of Way Strip.
In the event Grantes shall relocate within the Right of Way Strip any tower, pole or other support structure
used for communications purposes, then in such event Grantee may relocate its antenna and other
comununications equipment to the relocated site of such tower, pole or other support structure and may
designate an appropriate twenty-five (25) fool by twenty-five (25) foot area (as contemplated above} at

such new location.

(2) A perpetual easement to enter upon the Premises at any time and from time to time to gain access {for
vehicles, equipment and pedestrians) to the communications equipment areas referenced in Paragraph
(d)(1) herein. Grantee’s right to enter the Premises to access such communications equipiment areas shall
be confined 1o streets, roads and driveways that exist when Grantee’s entry is necessary, provided such
cxisting streets, roads and driveways arc adequate for Grantee’s purposes and afford Grantee reasonably
convenient and feasible access to such areas. If streets, roads and driveways satisfying the requirements in
the immediately preceding sentence do not exist at such time, Grantee shall be entitled to use (and an
casement is hercby granted for such purpose) the most reasonably convenient and feasible access route or
routes over the Premises to access such communications equipment areas (and Grantee shall be entitled to
construct and maintain a roadway or driveway for such purpose within such route or routes). With regard
{0 any access route or routes that have been established over the Premises pursvant to this Paragraph (d)(2)
at any given lime and that are used for access to communications equipment arcas, Grantor shall be
entitled, at Grantor’s sole cost and expense and after obtaining Grantee’s prior written approval, to relocate
said access route or routes (and Grantee’s corresponding easement rights therein) elsewhere on the
Premises to accommodate Grantor’s reasonable needs for the development or use of the Prernises, but in
such case, Grantor also must construct and install, at Gramtor’s sole cost and expense and without
interrupting access to the relevant communications equipment) a replacement roadway or driveway and the
replacement roadway or driveway, in each instance, must be comparable fo the roadway or driveway that is
being replaced. Grantee's written approval of any proposal by Grantor to relocate the access route or routes
pursuant to the immediately preceding sentence shall not be unreasonably withheld; provided, however,
Grantee withholding or denial of such written consent shall be deemed reasonable if reasonably convenient
and feasible access to and from the communications eguipment areas is not afforded by the proposed
replacement access route or routes.

3) A perpetual easement (o construct, reconstiuct, replace, rebuild, inspect, maintain and use underground
telephone and clectrical lings to serve commaunications equipment within the Right of Way Strip and such
underground lines may be installed along and generally parallel to the access route or routes established
pursuant {o Paragraph (d%2) herein. Provided, however, with respect to any such access route or routes
that are hereafter relocated by Grantor (as permitted in Paragraph (d)(2) herein), Grantor also mus! relocate
(at Grantor’s sole cost and expense and without interrupting service to communications equipment within
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the Right of Way Strip) all telephone and elecirical lines previously installed (as contemplated above in this
Paragraph {d)(3)) along or in the vicinity of the access route or routes that are being relocated by Grantor.

Grantee’s Repair Obligation. Grantee shall repair damage to the Premises, including roads, driveways and fences,
resulting directly from Grantee’s exercise of its rights granted hereunder. Provided, however, all trees which
Grantee is entitled to cut and remove from the Premises pursuant to Paragraphs () and (¢) herein shall, upon such

cuiting, become the property of Grantee.

(@)

Grantor acknowiedges that the easement and right of way herein granted shall include the unconditional right of Grantee fo
assign all, or any portion, of its right, title and interest under the right of way to any entity which is an electrical utility.

TO HAVE AND TO HOLD the aforesaid rights, privileges and easements unto Grantee, its successors and assigns forever.

And Grantor, for the Grantor and for the Grantor’s heirs, executors, administraters, successors and assigns, covenants to and
with Grantes, its successors and assigns, that Grantor is lawfully seized of the above described land in fee and has the right to convey
the said rights and easements, that the same is free and clear from any and all encumbrances and will forever warrant and defend the

title to the said rights and casements against the Iawful claims of all persons whomsoever.

IN WITNESS WHEREOF, this instrument is exccuted on the date first above written.

GRANTOR
High Rock Properties, LL.C

By: %%%._E@:QCF ;.i“m ﬁe%u%;*wwmw_
Name: Ao izs Tl Dpe g NL

C
Title €. YiCe |\Zreg :ﬂwﬁ' -

vl
COUNTY OF Calo,m.w; -\}ﬂt/m;-:&f”’ gﬁ?ﬂmi(__mi(}fm;r@m

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she signed
the foregoing document; _~JAME  FaawY. WcGuwiz<

Date:wéjz_z?/(?s \/7%9;“4; /{7 A?W

My Commission Expires: MuJewmben 29 a3 Wiy "I"}Io!a:y Public

\\)
\Q\\%O'}:‘*Y S h%,

FA

STATE OF NORTH CAROLINA

[Signatures Continue on Following Page]
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GRANTEE

Duke Energy Carolinas, LLC
a North Carolina limited liability company

By: /\4’}‘/%—\ W’/

Name: Georgd W/Christian, Jr.
Title:  Manager, Right-of-Way

STATE OF NORTH CAROLINA

COUNTY OF _Mec Khbeninayd

1 ceniify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she signed

the foregoing document: George W. Christian, Jr., Manager, nght—of—Way

oo 0 Ve
Date: JTIEN. zf%(
My Commission Expires; E)% 25/20 2003 Notary Public

a8t ot it et e i el e o

ELLEN WHITLOCK
NOTARY PUBLIC
GASTON COUNTY

L
«
4
)
STATE OF NORTH GAROL
v commission Expmes%&a,

e e oy
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DUKE ENERGY CORPORATION
ASSISTANT CORPORATE SECRETARY CERTIFICATE

l, Sue C. Harrington, Assistant Corporate Secretary of Duke Energy Corporation, a
Delaware corporation, do hereby certify that the Board of Directors of Duke Energy
Corporation {the “Board of Directors") on February 26, 2008, approved an amended and
restated Approval of Business Transactions Policy (the “ABT Policy") whereby the Board of
Directors maintained the responsibility for approving the authority limits for the President and
Chief Executive Officer and delegated to the President and Chief Executive Officer the
responsibility for approving the ABT Palicy and any updates thereto, which ABT Policy
provides in relevant part that certain direct reports to the President and Chief Executive
Officer of Duke Energy Corporation may approve, or delegate the authority to approve,
routine business transactions involving amounts of $25 million or less before considering any
approved exceptions. | further certify that Marc E. Maniy, Group Executive, Chief Legal
Officer and Corporate Secretary, Duke Energy Corporation, is a direct report to the President
and Chief Executive Officer of Duke Energy Corporation, is responsible for real estate
transactions on behalf of Duke Energy Corporation and its affiliates, and, pursuant to the
authority granted by the ABT Policy, has up to $25 million in authority for routine business

transactions.

| further certify that per the Delegation of Authority Policy (the “DOA Policy”), which is
referenced in the ABT Poilicy, or per the approved exceptions to the DOA Policy, Angetline M.
Clinton, Senior Vice President, Enterprise Operation Services, Duke Energy Business
Services LLC, as the executive responsible for real estate transactions, has the authority to
approve amounts up to $10,000,000 for routine business transactions on behalf of
Duke Energy Corporation and its affiliates (including but not limited to capital projects,
commitments to buy products or services, real estate acquisitions and divestitures, and
operating leases), that Dennis F. Wood, lil, Vice President, Real Estate Services,
Duke Energy Business Services LLC, has the authority to approve up to $5,000,000 for
routine business transactions on behalf of Duke Energy Corporation and its affiliates
{including but not limited to land acquisitions and divestitures and building rent); that R.
Steven Bodenheimer, Director of Transaction Management, and George E. Toft, Director of
Land Services, have the authority to approve $5,000,000 to execute deeds, leases and
similar real estate documents on behalf of Duke Energy Corporation and its affiliates for land
and facility acquisitions and divestitures, which atuthority includes the authorization to
execute any contract, lease, deed, easements, rights of way or other instruments related to
the authorized transaction; and that Kristina L. Breeding, Manager, Right-of-Way; George W.
Christian, Jr., Manager, Right-of-Way; and Harold L. Glorius, Jr., Manager, Right-of-Way,
have the authority to approve up to $750,000 to execute deeds, leases and similar real
estate documents on behalf of Duke Energy Corporation and its affiliates for land and facility
acquisitions and divestitures, which authority includes the authorization to execute any
contract, lease, deed, easements, rights of way or other instruments related to the authorized

transaction.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Corporate
Seal of said Duke Energy Corporation this 29th day of Aprif, 2009,

Assistant CorporatgsJecretary

.
:

#270215
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