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First American Title Insurance Company

INFORMATION

The Title Insurance Commitment is a legal contract between you and the company. It is issued to show
the basis on which we will issue a Title Insurance Policy to you. The Policy will insure you against certain
risks to the land title, subject to the limitations shown in the policy.

The Company will give you a sample of the Policy form, if you ask.

The Commitment is based on the land title as of the Commitment Date. Any changes in the land title or
the transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

This information is not part of the title insurance commitment.
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YOU SHOULD READ THE COMMITMENT VERY CAREFULLY.
If you have any questions about the Commitment,
please contact the issuing office.
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COMMITMENT FOR TITLE INSURANCE
Issued by
First American Title Insurance Company
Agreement to Issue Policy
We agree to issue a policy to you according to the terms of this Commitment.

When we show the policy amount and your name as the proposed insured in Schedule A, this
Commitment becomes effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Commitment have not been met within six months after the
Commitment Date, our obligation under this Commitment will end. Also, our obligation under this
Commitment will end when the Policy is issued and then our obligation to you will be under the Policy.

Our obligation under this Commitment is limited by the following:
The Provisions in Schedule A.
The Requirements in Schedule B-1.
The Exceptions in Schedule B-2.
The Conditions.

This Commitment is not valid without Schedule A and Sections 1 and 2 of Schedule B.



Form No. 1068-2 Commitment No.: NCS-854888MT1-
PHX1

ALTA Plain Language Commitment Page Number: 4
SCHEDULE A
1. Commitment Date: June 12, 2017 at 7:30 A.M.
2. Policy or Policies to be issued: Amount
(A) ALTA Owner's Policy $TBD

Proposed Insured:

To Be Determined and Agreed upon by the Company
(B) ALTA Loan Policy $TBD

Proposed Insured:

To Be Determined and Agreed upon by the Company
3. (A) The estate or interest in the land described in this Commitment is:
Fee Simple

(B) Title to said estate or interest at the date hereof is vested in:

Spirit Master Funding, LLC, a Delaware limited liability company

4. The land referred to in this Commitment is situated in the City of Great Falls, County of
Cascade, State of Montana, and is described as follows:

PARCEL I:

LOT 3, BLOCK 2, FIFTEENTH ADDITION TO GREAT FALLS TOWNSITE, CASCADE COUNTY,
MONTANA, ACCORDING TO THE OFFICIAL PLAT OR MAP THEREOF ON FILE AND OF RECORD IN
THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY.

LESS AND EXCEPTING THEREFROM THE NORTH 20 FEET THEREOF CONVEYED TO THE STATE
OF MONTANA BY DEED RECORDED MAY 4, 1955 IN BOOK 243 OF DEEDS AT PAGE 95.

PARCEL II:

LOT 4, BLOCK 2, FIFTEENTH ADDITION TO GREAT FALLS TOWNSITE, CASCADE COUNTY,
MONTANA, ACCORDING TO THE OFFICIAL PLAT OR MAP THEREOF ON FILE AND OF RECORD IN
THE OFFICE OF THE CLERK AND RECORDER OF SAID COUNTY.

LESS AND EXCEPTING THEREFROM THE NORTH 20 FEET THEREOF CONVEYED TO THE STATE
OF MONTANA BY DEED RECORDED MAY 4, 1955 IN BOOK 243 OF DEEDS AT PAGE 97.

DEED REFERENCE: R0130882

Commonly known as: 726 10th Avenue South, Great Falls, MT 59405
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SCHEDULE B

SECTION ONE

REQUIREMENTS
The following requirements must be met:
(A) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.
(B) Pay us the premiums, fees and charges for the policy.
© Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured

must be signed, delivered and recorded.

(D) You must tell us in writing the name of anyone not referred to in this Commitment who will get

an interest in the land or who will make a loan on the land. We may then make additional
requirements or exceptions.

(B) Releases(s) or Reconveyance(s) of Item(s): 19, 20, 21 & 22

(D) Other: None

G) You must give us the following information:
1. Any off record leases, surveys, etc.
2. Statement(s) of Identity, all parties.
3. Other:
H) If any document in the completion of this transaction is to be executed by an attorney-in-fact,

the Power of Attorney must be submitted for review prior to closing.

) We require a copy of the articles of organization, operating agreement and resolutions, and any
amendments showing the power and authority of the party or parties who plan to execute the
forthcoming conveyance or mortgage on behalf of said Limited Liability Company.

@) We will require a urban 2011 ALTA/NSPS Land Title Survey with optional items 1, 2, 6a, 6b, 7a,
8,9, 10a, 11, 16, 17, 19 listed in "Table A Optional Survey Responsibilities and Specifications".

(K) The policy liability contemplated by this transaction exceeds our local limit. Underwriter approval
must be obtained from the Home Office or Regional Office prior to closing. Please contact the
title officer in advance of the closing date to discuss the specifics of the proposed transaction,
including identity of proposed insureds, endorsement requirements, and exceptions which are to
be eliminated.
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SCHEDULE B

SECTION TWO

EXCEPTIONS

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction.
The printed exceptions and exclusions from the coverage of the policy or policies are set forth in Exhibit A
attached. Copies of the policy forms should be read. They are available from the office which issued this
Commitment.

10.

11.

12.

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could
be ascertained by an inspection of said land or by making inquiry of persons in possession
thereof.

Easements, claims of easement or encumbrances which are not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that
would be disclosed by an accurate and complete land survey of the land, and that are not shown
in the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted
under (a), (b), or (c) are shown by the public records.

Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished,
imposed by law and not shown by the public records.

Any right, title or interest in any minerals, mineral rights or related matters, including but not
limited to oil, gas, coal and other hydrocarbons, sand, gravel or other common variety materials,
whether or not shown by the public records.

County road rights-of-way not recorded and indexed as a conveyance of record in the office of
the Clerk and Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any
right of the Public and the County of Cascade to use and occupy those certain roads and trails as
depicted on County Surveyor's maps on file in the office of the County Surveyor of Cascade
County.

Reservations in United States Patent.

Right-of-way granted to Mountain States Telephone and Telegraph Company, recorded as Book
133 of Deeds, Page 257.

Right-of-way granted to Montana Power Company, recorded in Book 138 of Deeds, Page 75.

Easement for Right of Way granted to Cascade County, recorded December 27, 1950 in Book 210
of Deeds, Page 349.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Easement and Restriction Agreement by Great Falls 10th Avenue L.P. and Gus and Jacks Tire
Shop, recorded July 1, 2003 as Instrument No. RO059039.

Reciprocal Grant and Abandonment of Easement granted to City of Great Falls, recorded October
15, 2003, as Instrument No. R0O069098, and Corrected Easement recorded April 27, 2004 as
Instrument No. R0O081273.

Easement for Electric Powerline granted to Northwestern Corporation, recorded December 15,
2003 as Instrument No. R0073227, Corrected Easement recorded April 22, 2004 as Instrument
No. RO080908.

Easement for Underground Electric granted to Northwestern Corporation d/b/a Northwestern
Energy, recorded November 26, 2007 as Instrument No. R0162159.

All matters, covenants, conditions, restrictions, easements and any rights, interests or claims
which may exist by reason thereof, disclosed by Record of Survey recorded November 30, 1943,
Fifteenth Addition to Great Falls, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial
status, or national origin to the extent such covenants, conditions or restrictions violate 42 USC
3604(c).

Unrecorded leaseholds; rights of parties in possession, rights of secured parties, vendors and
vendees under conditional sales contracts of personal property installed on the premises herein,
and rights of tenants to remove trade fixtures.

Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing, to secure an
original indebtedness of $4,744,332.53, dated October 1, 2004 and any other amounts and/or
obligations secured thereby.

Recorded: December 17, 2004, R0096140

Mortgagor: Spirit Finance Acquisitions, LLC

Mortgagee: Spirit Finance Corporation

Assignment of Mortgage and Assignment of Leases and rents to secure payment of the
indebtedness shown as paragraph 21 herein, and upon the terms and conditions therein.
Recorded: December 17, 2004, R0096141

Assignor: Spirit Finance Corporation

Assignee: Spirit Funding Company, LLC.

Assignment of Mortgage and Assignment of Leases and rents to secure payment of the
indebtedness shown as paragraph 21 herein, and upon the terms and conditions therein.
Recorded: July 28, 2006, R0130881

Assignor: Spirit Funding Company, LLC

Assignee: Citibank, N.A.

Amended and Restated Mortgage, Assignment of Rents and Leases, Security Agreement and
Fixture Filing to secure an original indebtedness of $4,744,332.53, dated July 8, 2005 and any
other amounts and/or obligations secured thereby.

Recorded: July 28, 2006, R0130883

Mortgagor: Spirit Master Funding LLC

Mortgagee: Citibank, N.A.

Sewer and sanitation charges assessed by the City of Great Falls are not covered hereunder.

2017 taxes are an accruing lien, not yet payable.
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25.

2016 taxes and special assessments are a lien; amounts are determined and payable. The first
one-half becomes delinquent after November 30th of the current year, the second one-half
becomes delinquent after May 31st of the following year.

General taxes as set forth below. Any amounts not paid when due will accrue penalties and
interest in addition to the amount stated herein:

Year 1st Half 2nd Half Parcel Number
2016 $18,730.45-Paid $18,730.43-Paid 0000823800
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INFORMATIONAL NOTES

A. In addition to standard County recording fees, an electronic filing fee of $5.00 per document may

be charged.

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance
on this map except to the extent coverage for such loss or damage is expressly provided by the terms
and provisions of the title insurance policy, if any, to which this map is attached.
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CONDITIONS

1. DEFINITIONS

(a)"Mortgage" means mortgage, deed of trust or other security instrument.

(b)"Public Records" means title records that give constructive notice of matters affecting the title
according to the state law where the land is located.

2. LATER DEFECTS

The Exceptions in Schedule B - Section Two may be amended to show any defects, liens or
encumbrances that appear for the first time in the public records or are created or attached between the
Commitment Date and the date on which all of the Requirements (a) and (c) of Schedule B - Section One
are met. We shall have no liability to you because of this amendment.

3. EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may
amend Schedule B to show them. If we do amend Schedule B to show these defects, liens or
encumbrances, we shall be liable to you according to Paragraph 4 below unless you knew of this
information and did not tell us about it in writing.

4. LIMITATION OF OUR LIABILITY

Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its
Requirements. If we have any liability to you for any loss you incur because of an error in this
Commitment, our liability will be limited to your actual loss caused by your relying on this Commitment
when you acted in good faith to:

comply with the Requirements shown in Schedule B - Section One
or
eliminate with our written consent any Exceptions shown in Schedule B - Section Two.

We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our
liability is subject to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claim, whether or not based on negligence, which you may have against us concerning the title to
the land must be based on this commitment and is subject to its terms.
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First American Title
" al L

Privacy Information

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source.
First American calls these guidelines its Fair Information Values.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

° Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;
o Information about your transactions with us, our affiliated companies, or others; and
o Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial
institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with
federal regulations to guard your nonpublic personal information.

Information Obtained Through Our Web Site

First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet.

In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First
American uses this information to measure the use of our site and to develop ideas to improve the content of our site.

There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above.

Business Relationships
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are
not responsible for the content or the privacy practices employed by other sites.

Cookies

Some of First American's Web sites may make use of “cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site
can send to your browser, which may then store the cookie on your hard drive.

FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and
productive Web site experience.

Fair Information Values

Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer
privacy.

Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record
and emphasize its importance and contribution to our economy.

Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data.

Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information.
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer
can secure the required corrections.

Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner.

Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain.

Form 50-PRIVACY (9/1/10) Page 1 of 1 Privacy Information (2001-2010 First American Financial Corporation)
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE)

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on

real property or by the public records. Proceedings by a public agency which may result in taxes or assessments, or notice of such
proceedings, whether or not shown by the records of such agency or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land
or which may be asserted by persons in possession thereof.

Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

1.

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for
the estate or interest insured by this policy.

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with applicable "doing business" laws of the state in which the land is
situated.

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by their policy or the transaction creating
the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

2. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
SCHEDULE OF EXCLUSIONS FROM COVERAGE

Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions of area of the land, or the effect of
any violation of any such law, ordinance or governmental regulation.

Rights of eminent domain or governmental rights of police power unless notice of the exercise of such rights appears in the public records at
Date of Policy.

Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not
known to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy and not disclosed in writing by the insured claimant to the Company prior to the
date such insured claimant became an insured hereunder; (c) resulting in no loss or damage to the insured claimant; (d) attaching or
created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant had
paid value for the estate or interest insured by this policy.

3. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 2 above are used and the following exceptions to coverage appear in the policy.
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SCHEDULE B
This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:
Part One

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public
records.

4. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE OF EXCLUSIONS FROM COVERAGE
1. Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances) restricting or regulating or

prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions or area of the land, or the effect of
any violation of any such law ordinance or governmental regulation.

2. Rights of eminent domain or governmental rights of police power unless notice of the exercise of such rights appears in the public records at
Date of Policy.
3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant, (b) not

known to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy or acquired the insured mortgage and not disclosed in writing by the insured
claimant to the Company prior to the date such insured claimant became an insured hereunder, (c) resulting in no loss or damage to the
insured claimant; (d) attaching or created subsequent to Date of Policy (except to the extent insurance is afforded herein as to any statutory
lien for labor or material or to the extent insurance is afforded herein as to assessments for street improvements under construction or
completed at Date of Policy).

4. Unenforceability of the lien of the insured mortgage because of failure of the insured at Date of Policy or of any subsequent owner of the
indebtedness to comply with applicable "doing business" laws of the state in which the land is situated.

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association Lenders Policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy, the exclusions
set forth in paragraph 4 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:

Part One

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy;

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.
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2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.
3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures the priority of the lien of the insured
mortgage over any statutory lien for services, labor or material or the extent insurance is afforded herein as to assessments for street
improvements under construction or completed at date of policy); or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage.

4, Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with the applicable "doing business" laws of the state in which the land is
situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over the lien of

the insured mortgage) arising from an improvement or work related to the land which is contracted for and commenced subsequent to Date
of Policy and is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

7. Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(i) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or
(ii) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(iii) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential
transfer results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 6 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said
land or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

8. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or
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(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential
transfer results from the failure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 8 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

Part One:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
records.

ALTA RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1.

Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning
ordinances and also laws and regulations concerning:
(a) and use
(b) improvements on the land
(c) and division
(d) environmental protection
This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.
The right to take the land by condemning it, unless:
(a) a notice of exercising the right appears in the public records on the Policy Date
(b) the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking
Title Risks:
(a) that are created, allowed, or agreed to by you
(b) that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records
(c) that result in no loss to you
(d) that first affect your title after the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks
Failure to pay value for your title.
Lack of a right:
(a) to any land outside the area specifically described and referred to in Item 3 of Schedule A OR
(b) in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

11. EAGLE PROTECTION OWNER'S POLICY

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998
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Covered Risks 14 (Subdivision Law Violation). 15 (Building Permit). 16 (Zoning) and 18 (Encroachment of boundary walls or
fences) are subject to Deductible Amounts and Maximum Dollar Limits of Liability

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes ordinances, laws and
regulations concerning:
a. building b. zoning
c. land use d. improvements on the land
e. land division f. environmental protection

This exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in
the Public Records at the Policy Date.
This exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not apply to violations of building codes if notice of the violation appears in the Public Records at the Policy Date.
3. The right to take the Land by condemning it, unless:

a. a notice of exercising the right appears in the Public Records at the Policy Date; or
b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking.

4. Risks:
a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date;
c. that result in no loss to You; or
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25.

5. Failure to pay value for Your Title.

6. Lack of a right:
a. to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.
This exclusion does not limit the coverage described in Covered Risk 11 or 18.

12. THIRD GENERATION EAGLE LOAN POLICY AMERICAN LAND TITLE ASSOCIATION EXPANDED COVERAGE RESIDENTIAL LOAN
POLICY (1/01/08)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or
expenses which arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the character, dimensions, or location of any
improvement erected on the Land; (iii) the subdivision of land; or(iv) environmental protection; or the effect of any violation of these
laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk
5, 6, 13(c), 13(d), 14 or 16.

(b)Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c),
13(d), 14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered
Risk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or

(e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing
business laws of the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the

Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion does not modify
or limit the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made
after the Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this
policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to
Date of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.
8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance

with applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

13. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or
expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11,
13, or 14); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating

the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of
Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage
provided under Covered Risk 11(b).

14. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 13 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real

property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or
that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

15. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
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(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or
(iv) environmental protection;or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a)
does not modify or limit the coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risks 9
and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors rights laws, that the transaction vesting
the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of
Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

16. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the
exclusions set forth in paragraph 15 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason
of:

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or
that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate
and complete land survey of the Land and not shown by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
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MTZ 94 54 EASEMENT AND RESTRICTION AGREEMENT

This Easement and Restriction Agreement (this “Agreement”) is made effective as of the

l':)ﬁ‘ day of MM , 2003 (the “Effective Date™), by GF-10TH AVENUE, L.P., a
Texas limited partnedshlp (“GF”) and GUS & JACK’S TIRE SHOP, a Montana corporatlon
(“G&J").

WITNESSETH:

WHEREAS, GF is the current fee owner of those certain tracts of land (collectively, the
“GF Parcel”) that are located in Great Falls, Cascade County, Montana, are reflected as Lot 3
and Lot 4 on the site plan (the “Site Plan™) that is attached hereto as Exhibit A and made a part
hereof for all purposes and are described on Exhibit B attached hereto and made a part hereof for
all purposes; and

WHEREAS, G&J is the current fee owner of that certain tract of land (the “Gé&J Parcel”)
that is located in Great Falls, Cascade County, Montana, is reflected as Lot 5 on the Site Plan and
1s described on Exhibit C attached hereto and made a part hereof for all purposes. G&J is also
the owner of that certain tract of land (“Lot 19A”) that is located in Great Falls, Cascade County,
Montana, is reflected as Lot 19A on the Site Plan and is described on Exhibit D attached hereto
and made a part hereof for all purposes; and

WHEREAS, GF has agreed to grant to G&J (a) an ingress and egress easement on, over
and across those portions of the GF Parcel on which the Driveways (as hereinafter defined) may
now or hereafter be situated and (b) a parking easement to use the parking spaces that may now
or hereafier be situated on the GF Parcel pursuant to the terms and conditions of this Agreement
as set forth on the Site Plan; and

WHEREAS, G&J has agreed to grant to GF (a) an ingress and egress easement on, over
and across those portions of the G&J Parcel on which the Driveways may now or hereafter be
situated, (b) a temporary construction easement to enable GF to enter upon the G&J Parcel in
order to (i) construct a Sanitary Sewer which will connect the Sanitary Sewer that is currently
located on the G&J Parcel with the Sanitary Sewer that is to hereafter be constructed by GF on
the GF Parcel and/or (ii) vacate the sanitary sewer casement that is currently located on the GF
Parcel and/or reroute the Sanitary Sewer that is currently located on the G&J Parcel to 9" Street,
and (c) a parking easement to use the parking spaces that may now or hereafter be situated on the
G&J Parcel pursuant to the terms and conditions of this Agreement and as set forth on the Site
Plan; and

WHEREAS, G&J has also agreed to not (a) increase the size of the building that is

currently located on the G&J Parcel (the “Existing Building”) to more than 6,500 square feet or

{b) construct any additional building on the G&J Parcel unless and until G&J causes such

additional parking spaces as may be necessary for such increased size or new construction to
R0059039
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
the terms, provisions and covenants set forth herein, and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, GF and G&J hereby agree as
follows:

l. Drniveway Easements.

(a) GF hereby grants for the benefit of all present and future owners of the G&J Parcel,
as well as such owners’ employees, tenants, subtenants, successors, assigns, invitees
and permittees, and the employees and invitees of the tenants or subtenants of such
owners, a perpetual, non-exclusive easement for vehicular and pedestrian ingress and
egress on, over and across those portions of the GF Parcel on which the Driveways
may hereafter be situated. Any and all Driveways shall be located as set forth on the
Site Plan. G&J shall have the right to approve any substantive changes to the Site
Plan proposed by GF, which approval by G&J shall not be unreasonably withheld,
but G&J shall have no right to change the Site Plan without the prior written approval
of GF.

(b) G&J hereby grants for the benefit of all present and future owners of the GF Parcel,
as well as such owners’ employees, tenants, subtenants, successors, assigns, invitees
and permittees, and the employees and invitees of the tenants or subtenants of such
owners, a perpetual, non-exclusive easement for vehicular and pedestrian ingress and
egress on, over and across those portions of the G&J Parcel on which the Driveways
may hereafter be situated. Any and all Driveways shall be located as set forth on the
Site Plan.

() No owner of any portion of the GF Parcel or the G&J Parcel on which a Driveway is
located shall place any obstacles on, over, across or around a Driveway or take any
other action that would interfere with the free flow of vehicular traffic on, over and
across a Driveway, except that Hastings Entertainment, Inc., as tenant on the GF
Parcel pursuant to the Lease Agreement with GF dated May |, 2003 (the “Lease”),
shall be allowed to place, operate, maintain, replace and relocate a video return drop
box in the parking area of the GF Parcel at the location marked on the Site Plan. The
owners of the GF Parcel and the G&J Parcel shall reasonably cooperate with cach
other so that the Drniveways are smooth and level for vehicular access.

(d) Notwithstanding anything contained in this Agreement to the contrary, if required by
any governmental authority to relocate any of the Driveways on its respective Parcel,
the owner of the GF Parcel and the owner of the G&J Parcel shall each have the right
to relocate those portions of the Driveways that are located on its respective Parcel so
long as (1) the new Driveways are at least as wide and are constructed with at least the
quality as the original Driveways, (ii) the new Driveways do not interfere with the
free flow of vehicular traffic between the GF Parcel and the G&J Parcel, (iii) the
locations of the Driveways along the boundaries of the GF Parcel and the G&J Parcel
are not altered or relocated, and (iv) the Driveways continue to provide access for the
GF Parcel and the G&J Parcel to 10th Avenue South. All costs and expenses relating

OB 222
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to the relocation of the Driveways shall be bome by the owner desiring and
performing such relocation.

(e) If G&J hereafter (1) constructs additional improvements on and develops Lot 19A or
constructs additional improvements for retail purposes on the G&J Parcel and (ii)
constructs a driveway on Lot 19A which naturally and reasonably connects with a
Driveway that is then located on the GF Parcel and/or the G&J Parcel at the boundary
between Lot 19A and the GF Parcel and/or the G&J Parcel, as applicable (the “Lot
19A Driveway”™), then (y) G&J hereby grants for the benefit of all present and future
owners of the GF Parcel, as well as such owners’ employees, tenants, subtenants,
successors, assigns, invitees and permitees, and the employees and invitees of the
tenants or subtenants of such owners, a perpetual, non-exclusive easement for
vehicular and pedestrian ingress and egress on, over and across the Lot 19A
Driveway, together with a perpetual non-exclusive easement to use the parking spaces
that may then be situated on Lot 19A so long as and to the extent that the Lot 19A
Driveway remains in a location which naturally and reasonably connects with a
Driveway that is then located on the GF Parcel and/or the G&J Parcel and (z) GF
hereby grants for the benefit of all present and future owners of Lot 19A, as well as
such owners’ employees, tenants, subtenants, successors, assigns, invitees and
permitees, and the employees and invitees of the tenants or subtenants of such
owners, a perpetual non-exclusive easement for vehicular and pedestrian ingress and
egress on, over and across the Driveways that are hereafter located on the GF Parcel,
together with a perpetual non-exclusive easement to use the parking spaces that may
then be situated on the GF Parcel so long as and to the extent that the Lot 19A
Driveway remains in a location which naturally and reasonably connects with a
Driveway that is then located on the GF Parcel. If the Lot 19A Driveway is
constructed, then, promptly after the written request of GF, the owner of Lot 19A
agrees to execute a supplement to this Agreement which reflects the actual location of
the Lot 19A Driveway and incorporates the rights, duties and obligations of the owner
of Lot 19A concerning the Lot 19A Drniveway.

(H) For purposes of this Agreement, “Driveways” shall mean those certain driveways that
are hereafter located on the GF Parcel and/or the G&J Parcel and are reflected as a
“Driveway” on the Site Plan, together with any replacement Driveways if an original
Driveway is hereafter relocated pursuant to Section 1(d) of this Agreement. For
purposes of this Agreement, “Driveways” shall not mean or include the Lot 19A
Driveway.

(2) Each Driveway shall be constructed with materials and with a depth and a quality at
least equal to other comparable retail developments in Great Falls, Montana or as

otherwise recommended by a recognized civil engineer in the State of Montana.

2. Temporary Construction Easement for Sanitary Sewer.

(a) G&J hereby grants for the benefit of all present and future owners of the GF Parcel a
temporary construction easement to enable GF to enter upon the G&J Parcel in order

R e, ,

CASCADE COUNTY, MT &S 96.00 By LDI-'IGGETT P

Easement and Restriction Agreement - Page 3




to, at GF’s option, (i) connect the Sanitary Sewer that is currently located on the G&J
Parcel with the Sanitary Sewer that is to hereafter be constructed by GF on the GF
Parcel and/or (i1) vacate the sanitary sewer easement that is currently located on the
GF Parcel and/or reroute the Sanitary Sewer that is currently located on the G&J
Parcel to 9" Street. Notwithstanding anything to the contrary contained herein, the
Sanitary Sewer on the G&J Parcel shall be located only within the currently existing
sanitary sewer easement on the G&J Parcel as set forth on the Site Plan.

(b) Notwithstanding anything contained in this Agreement to the contrary, the owner of
the GF Parcel and the owner of the G&J Parcel shall have each have the right to
relocate the Sanitary Sewer that is located on its respective Parcel so long as (i) the
new Sanitary Sewer has a size and a capacity at least as large as the original Sanitary
Sewer, (1t) (1f the Sanitary Sewer on the G&J Parcel is hereafter connected to a
Sanitary Sewer on the GF Parcel) the location of the Sanitary Sewer along the
boundary of the GF Parcel and the G&J Parcel is not altered or relocated and (iii) the
Sanitary Sewer continues to provide sanitary sewer service for the GF Parcel and the
G&J Parcel and the properties located adjacent thereto in a manner equal to or greater
than the service provided prior to the relocation of the Sanitary Sewer. All costs and
expenses relating to the relocation of the Sanitary Sewer shall be bormne by the owner
desiring and performing such relocation.

(c) For purposes of this Agreement, a "Sanitary Sewer" shall mean the sanitary sewer
that is currently located on the G&J Parcel within the currently existing sanitary
sewer easement on the G&J Parcel as set forth on the Site Plan and the sanitary sewer
that is to hereafter be constructed by GF (if GF hereafter elects to construct the
Sanitary Sewer as provided in Section 6(a) of this Agreement) and is to be located on
the GF Parcel, together with any replacement Sanitary Sewer if an original Sanitary
Sewer 1s hereafter relocated pursuant to Section 2(b) of this Agreement.

3. Parking Fasements.

(a) GF hereby grants for the benefit of all present and future owners of the G&J Parcel,
as well as such owners’ employees, tenants, subtenants, successors, assigns, invitees
and permittees, a perpetual, non-exciusive easement to use the parking spaces that
may now or hereafter be situated on the GF Parcel. Any and all such parking spaces
shall be located as set forth on the Site Plan.

(b) G&J hereby grants for the benefit of all present and future owners of the GF Parcel,
as well as such owners’ employees, tenants, subtenants, successors, assigns, invitees
and permittees, a perpetual, non-exclusive easement to use the parking spaces that
may now or hereafter be situated on the G&J Parcel. Any and all such parking spaces
shall be located as set forth on the Site Plan.

(c) The owners of the GF Parcel and the G&J Parcel shall reasonably cooperate with
each other so that the parking spaces located on their respective Parcels are smooth
Page: 4 of 18
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(d) Notwithstanding anything in this Agreement to the contrary, the owner of the GF
Parcel and the owner of the G&J Parcel shall each have the right to relocate the
parking spaces that may now or hereafter be located on its respective Parcel so long
as the size, number and location of the parking spaces on its respective Parcel at ail
times satisfy and comply with all applicable laws, statutes and ordinances and this
Agreement. All costs and expenses relating to the relocation of any parking spaces
shall be borne by the owner desiring and performing such relocation. GF and G&J
shall each have the right to use compact parking spaces on their respective Parcel.

4. Additional Obligations. As part of the development of the GF Parcel, GF agrees to also
cause (a) any buildings and improvements, including asphalt and concrete, that are currently
located on the G&J Parcel (other than the Existing Building) to be demolished (including the
small tan warehouse building which is currently located on the G&J Parcel), but excluding the
north sidewalk on the G&J Parcel that is adjacent to 10th Avenue South and the pole sign that is
currently existing on the G&J Parcel, (b) all portions of the G&J Parcel (other than where the
Existing Building is located) to be graded, (c) those portions of the G&J Parcel {other than those
portions reflected as “Future Development” on the Site Plan and the portion where the Existing
G&J Parcel Building is located) to be paved for a Driveway and parking spaces as reflected on
the Site Plan and (d) a landscape/detention area to be constructed on the G&J Parcel if a
landscape/detention area is required by any applicable governmental entity with respect to the
GF Parcel and in a location on the G&J Parcel that is to be determined by the owner of the G&J
Parcel in accordance with local laws and regulations so as to provide all necessary storm
detention/retention for the GF Parcel and the G&J Parcel to a maximum of 3,050 square feet, but
in no event will the landscape/detention area to be determined by the owner of the G&J Parcel
eliminate, reduce or adversely affect any of the Driveways and/or parking spaces that are to be
located on the G&J Parcel as set forth on the Site Plan. GF agrees to deliver written notice to
G&J that GF intends to demolish the buildings and improvements that are currently located on
the G&J Parcel (other than the Existing Building) at least forty-five (45) days prior to the
anticipated date for such demolition. Gé&J, at G&J’s expense, shall have the right, but not the
obligation, to relocate any or all of the utilities that are currently located on the G&J Parcel that
G&J deems necessary, including connecting the sewer line that is within the easement behind the
existing building on the G&J Parcel as set forth on the Site Plan. G&J hereby consents to and
approves of GF (1) removing the fence that currently exists along the northern boundary of Lot
19A and (11) using portions of Lot 19A for staging during GF’s construction and development of
the GF Parcel. The landscape/detention area shall be of a size necessary for the GF Parcel and
the G&J Parcel to comply with all applicable laws, but in no event shall the landscape/detention
area be greater than 3,050 square feet.

GF agrees to provide access, in the form of a six (6) foot wide concrete sidewalk to be
constructed by GF as set forth on the Site Plan between the landscape/detention area and the
garage door which 1s located on the south end of the Existing Building. Once constructed, the
landscape/detention area may be used by GF for the benefit of the GF Parcel and the G&J Parcel.
In connection with the development of the GF Parcel, GF agrees to use reasonable efforts to
minimize any disruption or interruption to the tenants in the existing building on the G&J Parcel.
If 1t 15 necessary under the applicable laws and regulations to relocate the transformers that are

AT 2575

Page: 5 of 18
CASCADE COUNTY, MT ES 96.00 By: LDAGGETT

Easement and Restriction Agreement - Page 5

07/01/2003 03:17P




currently located at or near the northwest corner of the warehouse that is currently located on Lot
19A, then GF shall do so at GF’s expense to a location to be designated by the owner of Lot
19A; provided, however, that the new location must be in the same general location as the
existing transformers or in another location acceptable to GF and Gé&J in their reasonable
discretion.

5. Additional Parking Requirements. G&J, as the owner of the G&J Parcel and Lot 19A,
hereby agrees that if (a) the size of the Existing Building is to be increased to more than 6,500
square feet or (b) any additional building is to be constructed on the G&J Parcel, then, as a
condition to such size increase and/or new construction, the owner of Lot 19A must designate,
set aside and construct on Lot 19A for the use and for the benefit of the GF Parcel and the G&J
Parcel such number of parking spaces as may be required by applicable law to accommodate
such size increase and/or new construction.

6. Construction, Maintenance, Repair and Liens.

(a)  GF, at GF’s option and expense, shall have the right (but not the obligation) to (i)
cause the Sanitary Sewer to be constructed and completed on, over and across the
GF Parcel and to connect such Sanitary Sewer with the Sanitary Sewer that is
currently located on the G&J Parcel and/or (ii) vacate the sanitary sewer easement
that is currently located on the GF Parcel and/or reroute the Sanitary Sewer that is
currently located on the G&JI Parcel to 9™ Street. GF and G&J shall each be liable
for and obligated to construct and pay for any parking spaces on their respective
Parcels; provided, however, that GF shall be liable for and obligated to pay for the
initial construction of the Driveway, the parking spaces, sidewalks and the
landscape/detention area (if such landscape/detention area is required to satisfy code
requirements for permitting on the GF Parcel) that are to be located on the G&J
Parcel as reflected on the Site Plan and as provided in Section 4 of this Agreement.
G&J hereby grants a construction easement as may be reasonably necessary to GF,
as well as GF’s contractors and agents, in order to allow GF and GF’s contractors
and agents to enter upon the G&J Parcel to construct and/or reroute the Sanitary
Sewer, the Driveway, the parking spaces, the landscape/detention area and the
demolition, grading, paving and other actions to be performed by GF pursuant to
this Agreement. GF shall be responsible for any repairs to the G&J Parcel or Lot
19A that are necessitated by actions or inactions of GF; provided, however, that
notwithstanding anything contained in this Agreement to the contrary, in the event
that the construction contemplated herein by GF uncovers or discovers any
hazardous materials that must be abated under applicable law in order for GF to
proceed with its construction, the owner of the G&J Parcel and/or the owner of Lot
19A, as applicable (but not GF), shall be responsible and liable for any and all costs,
fees, expenses, damages and liabilities that result from and/or relate to any such
hazardous materials that are located on the G&J Parcel and/or Lot 19A, including,
but not limited to, any asbestos located thereon.

(b)  The owner of the GF Parcel shall keep, maintain and repair those portions of the GF
Parcel on which the Driveways, the Sanitary Sewer and the parking spaces may now
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or hereafter be situated in good first class condition and repair. After the initial
construction by GF as provided in Section 4 of this Agreement, the owner of the
G&J Parcel shall keep, maintain and repair those portions of the G&J Parcel on
which the Driveways, the Sanitary Sewer, the landscape/detention area and the
parking spaces may now or hereafier be situated in good first class condition and
repair. If any owner fails to properly maintain and/or repair as provided hereinabove
and such failure continues for fifteen (15) days after such owner’s receipt of written
notice thereof (or upon twenty-four (24) hours prior oral or written notice in the case
of a repair or maintenance obligation of a bona fide urgent nature), then the non-
defaulting owner shall have the right, but not the obligation to maintain and/or repair
those portions of the Driveways, the Sanitary Sewer, the landscape/detention area
and/or the parking spaces that are located on the defaulting owner’s Parcel and the
defaulting owner shall pay the reasonable third-party costs incurred by the non-
defaulting owner within thirty (30) days after the defaulting owner’s receipt of an
invoice therefor. In the event that ownership of the GF Parcel or the G&J Parcel is
further divided, each owner of a portion of the GF Parcel or the G&J Parcel, if
applicable, shall only be liable and responsible for those portions of the Driveways,
the Sanitary Sewer, the landscape/detention area and/or the parking spaces that are
then located on that portion of the GF Parcel or the G&J Parcel, as applicable, that
are owned by the party in question during its period of such ownership. The owner
of the GF Parcel and the owner of the G&J Parcel each hereby grant an ingress and
egress casement to the non-defaulting owner in order to allow the non-defaulting
owner to enter upon the defaulting owner’s Parcel and to maintain and repair the
defaulting owner’s Parcel to the extent and as provided in this Section 6(b). The
owner of the GF Parcel and the owner of the G&J Parcel shall each be obligated to
pay all taxes, maintenance and repair costs that relate to and/or are assessed against
its respective Parcel. Notwithstanding the foregoing, if the parties disagree as to the
reasonableness or necessity of any such repairs, each party shall designate an
arbitrator and the two (2) arbitrators shali designate a third arbitrator and the three
(3) arbitrators shall make a binding determination as to the reasonableness and
necessity of such repairs.

() The reimbursement obligations under Section 6(b) of this Agreement are secured by
a lien which shall hereafter attach to the defaulting owner’s Parcel to which such
assessment and costs relate, which lien, after the notice of default referenced below
is filed of record in the Real Property Records of Cascade County, Montana, shall be
superior to all other liens and charges against such Parcel which are filed afier the
notice of default is filed of record; provided, however, that such lien shall be inferior
and subordinate to ad valorem tax liens and all mortgage liens and deed of trust liens
then of record. It is expressly intended that by acceptance of a deed to a lot within
the GF Parcel or the G&J Parcel, each owner acknowledges that title is accepted
subject to the lien provided for herein (to the extent that a notice of default has been
filed of record), which is deemed to be an express contractual lien and shall be
superior to any defense of homestead or other exemption, the lien having been
created prior to the creation or attachment of any homestead right with respect to any
lot. To evidence the lien and provided that the defaulting owner is delinquent in
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paying sums validly due under Section 6(b) of this Agreement, the beneficiary of
such lien shall file a written notice of default in the Real Property Records of
Cascade County, Montana, setting forth the amount of the unpaid indebtedness, the
name of the owner of the property covered by such lien and a description of the
property. Subsequent to the recording of a notice of default as provided above, the
beneficiary of such lien may enforce any and all rights and remedies available at law
or in equity, including, but not limited to, bringing an action at law against the
defaulting owner personally obligated to pay the same and judicially foreclosing the
lien against the defaulting owner’s property, all such remedies being cumulative. In
any suit or proceeding against the defaulting owner or the defaulting owner’s
property, the prevailing party shall be entitled to collect from the non-prevailing
party all of the prevailing party’s reasonable costs, expenses and attorneys’ fees
incurred in such suit or proceeding.

7. Construction. This Agreement shall be null and void in the event that GF has not begun
construction of the Hastings Store on the GF Parcel on or before October 1, 2003. This
Agreement shall not be recorded prior to GF’s commencement of construction of the Hastings
Store on the GF Parcel unless required by law or unless required in order to obtain a building
permit, in which event GF agrees to execute and record any necessary documentation to remove
the cloud on title caused by such recordation if construction does not commence on or before
October 1, 2003.

8. Cooperation. GF and G&J hereby consent to and approve of the Site Plan and agree that
GF shall have the right to construct the 25,000 square foot building that is reflected on the Site
Plan on the GF Parcel, together with the entrance ways, parking spaces, Driveways, Sanitary
Sewer and other improvements that are reflected on the Site Plan (including, but not limited to,
those that are to be located on the G&J Parcel) in accordance with the terms and provisions of
this Agreement. G&J hereby agrees to reasonably cooperate with GF in connection with GF’s
obtaining any and all permits, licenses and approvals that may be necessary or required in
connection with the construction of the 25,000 square foot building on the GF Parcel, together
with the entrance ways, parking spaces, Driveways, Sanitary Sewer and other improvements
(including, but not limited to, those that are to be located on the G&J Parcel) that are permitted
pursuant to this Agreement and are as set forth on the Site Plan.

9. Notice. All notices required or permitted hereby shall be in writing and become effective
after being deposited in the U.S. mail, certified or registered with postage prepaid or, if delivered
by some other manner, when actually received.

Notices to G&J shall be addressed to:

Gus & Jack’s Tire Shop
1117 Seventh Street South
Great Falls, Montana 594035
Attn: J. Mark Rothwell
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GF-10th Avenue, L.P.
Suite 10

5700 Legacy Drive
Plano, Texas 75024
Attn: Robert L. Myers

A subsequent owner of all or a part of the GF Parcel or the G&J Parcel (or, if the
conditions set forth in Section 1(¢) of this Agreement are satisfied, Lot 19A), shall be
entitled to receive notices hereunder by delivering written notice of its address to the
owners of each portion of the GF Parcel and the G&J Parcel (or, if the conditions set
forth in Section 1(e) of this Agreement are satisfied, Lot 19A). Any affected owner may
change its address for notice by giving all other owners written notice of such change not
less than ten (10) days prior to the effective date of such change.

10. Amendment. This Agreement may only be modified or amended by an instrument in
writing duly recorded in the Real Property Records of Cascade County, Montana,
executed and acknowledged by the owners of each portion of the GF Parcel and the G&J
Parcel (and, if the conditions set forth in Section 1(e) of this Agreement are satisfied, Lot
19A), along with any lienholders with a recorded lien on all or a portion of the GF Parcel
or the G&J Parcel (or, if the conditions set forth in Section 1(e) of this Agreement are
satisfied, Lot 19A). :

1. No Accrual of Rights in the Public. The owner of any portion of the GF Parcel or the
G&J Parcel (or, if the conditions set forth in Section 1(¢) of this Agreement are satisfied,
Lot 19A), shall have the right from time to time to close temporarily any and all portions
of the vehicular access easements herein granted on its portion of the GF Parcel or the
G&J Parcel (or, if the conditions set forth in Section 1{e) of this Agreement are satisfied,
Lot 19A}, to such an extent as in the reasonable opinion of the owner of such property as
may be legally necessary or sufficient to prevent a dedication or accrual of any rights in
the public or any persons other than the owner of such property; provided, however, such
owner shall use its good faith efforts to cause such temporary closings to occur on legal
holidays or at other dates and times when such access easements may be infrequently
used and to keep such closing to the minimum duration required to prevent such
dedication or accrual of rights in the public. The owner of such portion of the GF Parcel
or the G&J Parcel, (or, if the conditions set forth in Section 1{e) of this Agreement are
satisfied, Lot 19A), as the case may be, initiating such temporary closing shall give not
less than forty-five (45) days advance written notice to the owner of the other portions of
the GF Parcel or the G&J Parcel (or, if the conditions set forth in Section 1(e) of this
Agreement are satisfied, Lot 19A), affected by such closing and each owner of a portion
of the GF Parcel and the G&J Parcel (and, if the conditions set forth in Section 1(e) of
this Agreement are satisfied, Lot 19A), shall reasonably cooperate to provide alternative
access, if reasonably available, during the period of such cessation.

12. Estoppel Certificate. Any owner of all or a portion of the GF Parcel or the G&J Parcel
(or, if the conditions set forth in Section 1(e) of this Agreement are satisfied, Lot 19A),
shall promptly execute an estoppel certificate in form reasonably acceptable to a party

T e

Page: 8 of 16
CASCADE COUNTY, MT ES 96.00 By: LDAGGETT

Easement and Restriction Agreement - Page 9

97/01/2003 03:17P




requesting an estoppel certificate setting forth the status of this Agreement, including, but
not limited to, any amount that may be due hereunder. Only an owner of a portion of the
GF Parcel or the G&J Parcel (or, if the conditions set forth in Section 1(e) of this
Agreement are satisfied, Lot 19A), may request a certificate, but such certificate shall be
addressed to such owner and any lender or prospective purchaser designated by such
owner.

13. Binding Effect. The easements, rights and obligations created herein shall be effective as
of the date hereof, shall run with the land burdened thereby, shall be binding upon all
owners and occupants thereof, or any part thereof and improvements thereon, and their
respective successors and assigns, shall constitute encumbrances on the GF Parcel and
the G&J Parcel (and, if the conditions set forth in Section 1(e) of this Agreement are
satisfied, Lot 19A to the extent and as provided in this Agreement), and shall inure to the
benefit of the owner of each portion of the GF Parcel and the G&J Parcel (and, if the
conditions set forth in Section 1(e) of this Agreement are satisfied, Lot 19A to the extent
and as provided in this Agreement), and their respective successors and assigns.

14. No Merger. It is expressly understood and agreed that the easements, rights and
privileges granted and conveyed herein shall not be merged or extinguished by reason of
the fact that the legal or beneficial title to the GF Parcel and the G&]J Parcel (and, if the
conditions set forth in Section 1(e) of this Agreement are satisfied, Lot 19A), (or any
interest therein or part thereof), as the case may be, is or may be vested in the same
person or entity, except if said owner expressly states an intent for such merger to occur
in an instrument in writing duly recorded in the Real Property Records of Cascade
County, Montana.

15. Enforceability. If any term, covenant or restriction herein shall be invalid or
unenforceable, the remainder shall not be affected thereby, and each term, covenant and
restriction shall be valid and enforceable to the fullest extent permitted by law.

16.  Counterparts. This Agreement may be executed in multiple counterparts and the
signatures of the parties hereto may be executed on separate pages and when attached to
this Agreement shall constitute one complete document.

Executed and effective as of the Effective Date.

GF-10TH AVENUE, L.P.,, a Texas limited
partnership

By: 10th Avenue BB, LLC, a Texas limited
liability company, the general partner

By: 4%5/%\ -

Name:

YEE ) T pen)
Title: ‘: 1y FPEs
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-2003 by J. Mark Rothwell, President of Gus & Jack’s Tire Shop, a Montana corpofation, on

GUS & JACK'S TIRE SHOP, a Montana
corporation

By: 44{4?”'

/J Mark Rothwel] President

STATE OF TEXAS

COUNTY OF BALLM&L%

\
This_inst menms 5cknowledged brfore me on t QA/ day of wyhg/,

2003, by ™\ . \U\ue Q(K;. of 10th Avenue BB,
LLC, a Texas limited lability company, the general partner of GF 10th Avenue, L.P., a Texas
limited partnership, on behalf of said limited liability company and said limited partnershlp.

- B
" ~
P

i
_gr‘.‘.-‘.“’f , SUZETTE SWITZER HINDS Notary Public, State'of Texas
H {1 Netary Public State of Texas !

% '“ £ My Commission Exp. 10-11-2006

STATE OF / Vet na

COUNTY OF (Liviade.

§
§
§

ThlS instrument was acknowledged before me on this the / éf hay of \77&?,&%*

4

behalf of said corporation.

e |
Lop bata S ‘K€ Ll
NOTARY PUBLIC FOR THE STATE OF
MONTANA

B/i’zfghl;??f# ?<’ ~Ke s
//){ )fc/ 724 (Lf CdJ(%cfg/ VAl o

”LOL( &'f«wu%r SSMK C(‘;%Dirc—’s o — 27~ 2606

rO059039

Page: 11 of 18

CASCADE COUNTY, MT £S5 968.00 By: LDAGGETT

Easement and Restriction Agreement - Page 11 d-1101565.10




Exhibit "A"

Site Plan

ROAE9039
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Exhibit "B"

Legal Description of the Land

Lot 3, Block 2, Except the North 20 feet thereof, FIFTEENTH ADDITION to Great Falls,
Cascade County, Montana, according to the official map or plat thereof, on file and of record in
the office of the Clerk and Recorder of said County.

(According to Reel 278, Document 1224, records of Cascade County, Montana.)
Except the North 20 feet thereof heretofore conveyed to the State of Montana by Deed recorded
May 4, 1955, in Block 243, Page 95, records of Cascade County, Montana.

Lot 4, Block 2, FIFTEENTH ADDITION to Great Falls Townsite, Cascade County, Montana,
according to the official map or plat thereof, on file and of record in the office of the Clerk and
Recorder of said County. EXCEPT the North 20 feet thereof heretofore conveyed to the State of
Montana by Deed recorded May 4, 1955, in Book 243, Page 97, records of Cascade County,
Montana.
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Exhibit "C"
Legal Description of the G&J Parcel
Lot 5, Block 2, Fifteenth Addition to the City of Great Falls, Cascade County, Montana,

according to the official plat or map thereof on file in the office of the County Clerk and
Recorder of said County.

Except the North 20 feet thereof, conveyed to State of Montana for highway.
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Exhibit "D"
Legal Description of the Lot 19A

The North 210 feet of the following described tract of land lying in Lot 19, Block 2, Fifteenth
Addition to the City of Great Falls, Cascade County, Montana, to-wit: Starting at a point at the
extreme SW corner of Lot 1, Block 2 of the Fifteenth Addition to the City of Great Falls,
Cascade County, Montana and running thence southerly along the western boundary of said Lot
19, a distance of 210 feet: thence South 89 degrees 56 minutes East, 481.5 feet, more or less, to
the western boundary of said Lot 10 and Lot 9 of said block a distance of 210 feet, more or less,
to the southern boundary of Lot 5 in said Block 2; thence westerly along the southern boundary
of said Lot 5 and the southern boundaries of Lots 4, 3, 2, and 1 of said Block 2 a distance of
481.5 feet, more or less, to the true point of beginning.
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‘in band gaid by the' STA

. DUS EVANS and AN EVANS, Musband

LA -

pt-lcn-at Falls, Honin. T : o

s .
do " hereby GRANT, BARGAIN, SELL, CONVEY, WARRANT AND OQNFI‘RH unto the
STATE OF MON'I;ANA for the efit and use of its State Hfghvny Commission, the !o!lovcin.g de-
scribed real property, to-wit: -
85£81.3 to B6481.3

A tract of land in Lot 3, Blogk 2 of the Fiftesnth Addition $o Creat Falls, lontans,
in NELME;, Section 13, Wommshi{p 20 North, Hange 3 East, M.P.M., Cascade County,
Montans, more partisulerly desoribed ss follows: . :

A strip of land 20 feet wids, being tle northerly 20 fset of said Lot 3, Block 2

of the Fifteenth iddision to Grest Fells, Monsana, sui containing in ell 0.046 of
Bn agre, mors or lesa,

i8 n I‘uxttr.er conslderution for the wxecutlon of this deed, tne
State ot 4 A ‘sau. hv 4nd through ftg otete Hlshwey tGoamicslon,
L groes to puy to Lhe undercigned grantore un wsdditionsl tum .

in t}m wmount of 334,00, If the residences nowm in nlace ugon
tne kereln duccrlbgd lot ls moved to u new locatlon upon the
nerein teser ed lot one Jewr from the date hercofl.
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: STATE OF____MOMYANA o ;
Coq;u)f of C‘wm - . . ) g
Onthis_ 208t dayol__4PTAL A, D, 19__ S5 before me Thomao k. dohme
a Notary Public In and for the State of Hon tans , personally appeared
P
4 sd BV .
known 1o tne to be the pﬂm.__ whose pame ® _8T® __ Lubscribed 16 the within instrument and
acknowledged to me that i they. executed the same.
m\mlN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day
xt

"'
3\ ?’h this cestilicate first sbove written.

X o ....—».' &, ;,
s .\3 N uf,‘r “, .
P s et 2 .
S8 g L AR Notary Public for the State ol
Ty fav Notaghdl Seal : s
ERE Wit E . . Residing st Helsns ~
K S D B . .
E SRRSO IS My Commission expives__ADELL 29, 1955 g
X -0)',_ . . ..‘*\ .\: . F ’
50 e G
sm'rk LOF ] .
s,
¥ * » PR | 3
Cmmty of = }"
. + i
On this.____ day of. A D12 before me_ -
a Notary Public in and for the State of N - , personally appeared
knawn to me to be the person__ whose name_____subseribed to the within instrument and
acknowledged to me thate . e o — —executed the same.
IN WITNESS WHEREOF, 1 have hercunto set my hand and affixed my Notarial Seal the day
and year in this certificate first abave written,
. . . Notary Public for the State of
Nutarial Seal X )
Residing ata - ___ R R
My Commission expives . . .
2 Co RN - - :
- g boe 8 E S | F S ... !
5] g i =g v oY . ; {: l
“ ] L ] g Eg ) S < 7
i ) ¢ 8 1 ez = = b [
£ . b e - : ~ T £ © Y - o €7
o' | = P b R B~ N ' g " 24
~° 2 El Zy o0 oe g3 1 : REES:
: ~y ) P e : - © E2Z
¢ . + Q p e ! ~- : Lt f v = B - L, 2 -
- . , Z. S .2 e == ° L { sck
Y v : T B2 g IOENUNF % e
2 o : = = 1 MR - z : S
S 8 A . .;_f . 4 . v = g Q -~ - ~ a0 o
s L Sy e =R i : S
iz ow 23 z Tk S a “‘:'fg NG s IZz
-~ 3 = % = = I o2 2= t i
' D T~ B = 5 Es o200 T = £
18 & 2o = | £\ ¢ N :
= &t Py - - = 85 £ LS SN
Zr 0 = 3, RO o AN S T i
T , i Zo.o8 22 Ny : < =
Ei‘a : w ; = = = 7 e = 4 : R 7
e ' B g :-i .= oL 4
ot . - " - f = \/ =



% :m' Ixt “;Ar.‘(pskq; £ f. )3 ‘ e ! )
oA N F e MONTANA, the
. Ce U e e e e e T R R L
recelpt whersef is heveby acknowledged, WITNESSETH THAT, : T

’ D LM TN ;',’Mﬂ;;;'e' e ...n'.;-.;{r:r_ . L . -
GEDRGK DAN EVANS and THA JAE EVANS, . . *77
husband end wife, of Oreat Falls, Montans,..

JUNUT QIR

do ., hessby GRANT, BARGAIN, SELL, CONVEY, WARRANT AND CONFIRM unto the
STATE OF MONTANA for the benefit and use of its State Highway Commission, the following de-

scribed resl peroperty, to-wit:
B86481.3 to 874813

& tract of innd in lot 4, Block 2, of the Fifteenth iddition to Great Falls,

Kontana, in NE{NES Sectios 13, Townsbip 20 North, Range 3 East, M.P,M., Casaade

County, Montsna, moye partisularly deseribed as follows:

A mstrip of land 20 feet wide, being the northerly 20 feet of naid Lot 4, Bloock 2
of the Pifteenth Addition to Oreat Falls, Montans, end sontaining in all 0.046

of En acre, more Or leéss,

Peow furveer consjuspatlan fupr t.e esscution of tnbe aeee, lne
wlee af Mantann, bv and tanrusugh ftc Stoge nienway- Commlcelon,
skrees to puy Lo tne undersiened grantorr an hdoitlonol sum in
tue wasunt of $1637.00, If tue raninence naw In pluce upon tne
wtveln ceseribea lot de moved 4o & new locatlon upon ine hLereln
geicribea Lot one yeur from the date hueteof.
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known to me to be the pcnon.!. whosee mmtl_'.'!_.__;ubéribtd to the within instmmén: and
acknowledged 1o me that_ they. executed the same.
?}"“‘L’]‘NZSS WHEREOF 1 have hereunto set my hand and affixed my Nomhl Seal the day

Notary Public for the State
Residing st Helena

My (‘._"'-_-' iod expires._ Apeil 29, 1955

e "'\‘“ ‘ . ) N

STNM-., 01‘ ; }‘
3,

County ol J ' oo
B ¥ ¥
On this day of A.D 19 before me —_ —
a Notary Public in and for the State of M S persanally appeared

known to me tn be the person__ whose name_—______ subscribed to the within instrument and

acknowledged to me that v e e exectited the samie.
IN WITNESS WHEREQF, I have hereunto set my hand and affixed my Notarial Seal the day
and year in this certificate first above written.

Notary Public for the State of

Natarial Seal

Residing ate_.___ _ _ ___ _ -
My Commission expires_ . _ U
,.j)
g I3 L& T s t '
o g 4 (3
5 = I E = £ E S | 3 ! t 'z !
: ¥ o b8 fFy 10 T F
[ = t ¢ o c B 2 ‘\' 3 . =
v, =z = P2 S P € < .
= P i -~ 2% ™ g = i
~ b e | - ; C . B . g \‘) = 1 21 &
: i v 15 -0 09 s ¢ NS £, =
- . j<a) - ! | e ~ e tose = < a
My e ~ 1 i - . ER 5 ’\6) 3 .2 vt 2
+ == = = ! - v = P = . E
s @ T = z S ow = = Z LT ¥ H
: ~ W = c T g z /S F £ i
= = - = [T " = A . = = =
: o 1y £ - - ¢ oy B QK - S
i3 8 z gz 2o fL§ fE - - -
s - = =T . - = =
H I en z 22 8 =z TR z z
Lo S ~d foes = Do TS b, = =
¢ = == =] = = = Z ' w2 . £
ST -~ .- = ; T =<y £ hd =
w o -~ > v v {\. z ~
T Z
pA < ] = - b t:\ ) \* z
X . ! v - = T T 2N\ '
= : D - - LN
Homo8 o Co=~ = ~
' : . = £ T e . A= -
! , T E - % =
. ’ i | v & . P
3 ! - £ =~ - =

COMMISSION

TWAY

NACMONTANA




N : Fg_ga AT THE REQUE$T

P -‘_f.Spthasiﬁ’i"msﬁ L S .
] }&hﬁvenue&auﬁz ﬁrﬁae‘; F.aﬁs M’F59461 BORS TN
5333;92;3 R

: ﬂ"_“‘-.Whﬁnracmdcdmmm DL e S L A S e
S KUTAK ROCK LLP - SAESUNDAE R A
v 1801 California Sk‘eet Surte 3‘3(30 N B T R TV P
i o "Denver, CO 80202 R \ .
R -mm {f’eggy R;chter Esq

?2 ff’%‘i?*i | S Cooinn
zp’m%w@ ; $PEGML wmmwn&&n \

" FOR VALUE ﬁchlvsn SPIRIT HNA&CE ac&ussmms e a , Delaware LTSRS S

S Grantee by its acc:epﬁance herec)f speciﬁcaly ackaow&edges am:i assumes aEL FENNEN
R --:\obhgaticms pursaaﬂt ‘to. that certain  Mortgage, ‘Assignment of Leases ‘and Rents, PRI
. Security Agreement and Fixture Filing:dated as of October 1, 2004 between Spirit = oo
+.+.-Finance Acquisitions, LLC ‘and ‘Spirit, Fmanue Cerpsratian as ihe same may be PR
o -assrgﬂacf aramandsdfmm inmetetgne R REESE RN H A S .

§im§ted liability company qualified to do business and doing business in the State of -
"~ Montana ("Grantor”), having its principal place of business at 14631 N. Scottsdale Rd., - SR
~0n #200, Scofisdale,  Arizona 85254, for Ten Dollars {(§10.00) and “other. szaiuabie AT
.2 consideration,  does  hereby grant, ‘bargain, ‘selt and . convey. unto SPIRIT MASTER. -0
-+ FUNDING, LLC, a Delaware limited fiability company ("Grantee”), having its principal = . L
ST pfaceafbuﬁmess at 14631 N. Scoftsdale Rd., #200, Scottsdale, AZ ‘85254, that gertain v L o
-y real property fegally described on the attached Exhibit A {the “Praperty"} SUB&EC‘{ dn et
Sl respects toall kans mcﬂgages aﬁd encumbmnees af record. FRNEE

FURTE%ER Gmnﬁm hemby assegns al r;ght taﬁe and mtereﬁi in and ta any and SR AN RN

ali §eases of record retaﬁng to the pm;}eriy as.more parf;cuiaéy demnbed on. Exh;bat A

" TO HAVE AND TO HOLD the Property, with their appurtenances unto the sasd,_f LA

§thraugh or under Grantor, but not chenmse

{Remamder sf ;::eage iﬁf&ﬂfiﬁﬂ&f{y §e§ hiank* srgnai&m ﬁage fa fefxfow}

QF CHQCAGQ T!TLE
Kutak R.Q;:k kﬁm-; ?;bw_.;g] 5“5238—99’?21 :-‘ : ‘

o Grantee Grantor. hereby binds itself, its successors and assigns, to warrant and forever . T EA E R
. ‘defend all I and singular the Property unto Grantes, its successors and assigns, against - oo
‘any person whomsoever iawfuily claiming-or to c: alm ihe same or any part thereﬂf by, _; N RAOIE T RN




Execﬁted thxs §st day ef Juiy 20%5

. SPIRIT FINANCE ACQUIS&T!ON& LLC. a
Ll g{) iaware i!mrted ilabtisty company § ST

-_‘\Name GreggA S&tbéﬂ/ o UL

: ~.-¥ts “Senior: Vice Presidenﬁ undelwntmg, SN
. Assistant. Secretary and Assssi:af}t--' LR A
Treasurer - e ; ‘ T

e sm?& oF ARI ZONA | Ll = S L
}“‘i\-gf}i}NW(}FMARIC{)PA | R R o
L : ‘i‘he faregmng :nstrument was aakmwiedgeé bemra me on. J;:Ey 1 29{}5 by Gregg _': :
- A ‘Seibert, ‘Senior Vice President - Underwriting, Assistant Secreiary and Assistant - 0
L Treasurer of S;:qﬂt Finance Acqui sma\ns Li(.‘: a {)e!aware %mnted i:abﬂrty company, .oa TR
s '?.‘-ibeha!f af the Eimfted Ezabihty company _ _ E IR

o Ny PR e

My Commission Expires: T

;_“ 'kutakRm‘k Fimin&mry»é&lIwﬁéiﬁ-DQQZI \ ek
. S;HEIIMESSC:YTNS{ : _ R ’
F L SWD-Montana . - : R i
RN ‘-?2630&:&\’&1&&3%& Greaxi»azis,wmm_-i o g e LTI A
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‘%Lm: 3, Beck 2 FsF‘i‘EENTH Aﬁﬂiﬂ{}i\i ttz Great Fais Tewnsﬁe, Ca&eade Cagunty !ﬁw{aﬁa, amz‘diﬂg m i:he R I N \-': :
| official pkaz of map theranf on file; ami of reaeﬂd inthe t}fﬁw ofthe Cierk and Rsmrdef of said Ceunty A e e
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. a*ecarsied May4 1955 in Bsek 243 9f Deeds at g;age 9%5 mccmis ﬂfCascad& Cﬁuxﬂy, Mmtaaa N R
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- .PﬁRCEL B

N -.j"z,m 4, Biock 2, FIFTEENTH ADDITION 1o Great ?aﬂs Townsite, ‘Cascade County, Montara, aecm:ﬁng to ;hg:‘
. offi mai ?*at or map !ham::f on ﬁéa andof recerd m ﬁsa qﬁice m‘@he {Eierk anzd Recarﬁer of said couniy R

*gpARcELt

e A parpetuaé w&xa‘uszve easem&m fm’ :agress and egress %:xy vehaw ar and pedestnan trafﬁc fm‘ :ha beneﬁt Qf R
1 Parcels | and i above, as defined, craated and granted in that certain Easement and Restriclion Agresment PR
0 executed by GF-10th Avenue LP. to Gus and Jack's ’i"ze‘e 3&'@9; dated May 15 2&&3 arvd mwrdad Juhf 1 ma; oI
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6/16/2017

Tyler Technologies - iTax

Local G

CASCADE COUNTY

Falls, Mont

Shopping Cart: 0 items [$0.00] =

42 NewSearch [ History &% payoff &7, PayTaxes @ Heip
Parcel Number: 0000823800 Mailing Address:
5251 DTC PARKWAY STE 1045
Status: Current GREENWOOD VILLAGE, CO 80111
Receipt: 15880 Levy District:
1C-1, Levy District 1C-1
2017 Owner(s):
SPIRIT MASTER FUNDING LLC
RYAN LLC
21 s . . F 160 Payments
View Pie Charts
Market: $2,832,100 First Half: $18,730.45 Due: 12/30/2016 First Half: $18,730.45
Taxable: $53,527 Second Half: $18,730.43 Due: 5/31/2017 Second Half: $18,730.43
Total: $37,460.88 Total: $37,460.88

{ ] Show Current Tax Bill

(May include penalty & interest)

] Detail

7] Detail

20T Lagal

Geo Code: 02-3015-13-1-06-27-0000 Instru#: RO130882 Date: 2006-07-28

Property address: 726 10TH AVE S, GREAT FALLS MT 59405
Subdivision: (G15) FIFTEENTH Lot: 4 Block: 2

Legal: FIFTEENTH

LOTS 3-4 BLOCK 2

Mark:

Note: The accuracy of this data is not guaranteed.

Web data was last updated 06/16/2017 09:30 AM.

Send Payments To:

Cascade County
Treasurer's Office
121 4th St North,
Suite 1A,

Great Falls, MT 59401

hitps://itax.tylertech.com/cascademt/detail .aspx ?taxid=0000823800
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"technol (}‘3
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6/16/2017 Tyler Technologies - iTax

CAascaDE COUNTY

Your Local Government in Great Falls, Montana

Shopping Cart: 0 items [$0.00] ¥

4% NewSearch ] Detail View Pie Charts @ “Help

Tax Year: 2017 Parcel Number: 0000823800

Status: Current

Type: RE

Owner: SPIRIT MASTER FUNDING LLC

Tax Breakdown:

hitps://itax.tylertech.com/cascademt/kindoftax.aspx

% ist srel B
15880 ; CITY PER MED GF $699.60 $699.60
15880 ; CITY GF SOCCER PARK $50.85 $50.85
15880 CITY SWIMMING POOL $78.68 $78.68
15880 | CITY CITY-GT FALLS $4,476.46 $4,476.46
15880 ; CITY TRANSIT DISTRICT $524.57 $524.56
15880 ; COUNTY WEED CONTROL $42.82 $42.82
15880 | COUNTY BRIDGE FUND $279.68 $279.68
15880 | COUNTY COMP INS $44.96 $44.96
15880 ; COUNTY EMERG MED SRVCE $6.69 $6.69
15880 ; COUNTY EXTENSION SRVCE $28.37 $28.37
15880 | COUNTY GENERAL FAIR $171.55 $171.55
15880 ;| COUNTY GENERAL FUND $1,347.81 $1,347.81
15880 ; COUNTY JUDICIAL $117.49 $117.49
15880 | COUNTY MENTAL HEALTH $14.18 $14.,18
15880 | COUNTY MOSQ CONTROL $13.38 $13.38
15880 | COUNTY MUSEUMS $32.65 $32.65
15880 : COUNTY PER MED COUNTY $254.52 $254.52
15880 ; COUNTY PUBLIC SAFETY $969.91 $969.91
15880 | COUNTY SEARCH AND RESCUE $8.03 $8.03
15880 ; COUNTY SENIOR CITIZEN $40.15 $40.15
15880 | COUNTY SPEC TRANSPORT $28.64 $28.64
15880 | LIGHTING LIGHTING $71.58 $71.58
15880 ; OTHER CONSERVATION $59.42 $59.41
15880 ; SCHOOL DISTRICT SCHOOL $4,891.57 $4,891.57
15880 ; SCHOOL GF HIGH TUITION $21.68 $21.68
15880 ;| STATE SCH TRANSPORT $86.71 $86.71
15880 ;| STATE ELEM RETIREMENT $768.65 $768.65
15880 ;| STATE ELEM EQUAL $883.20 $883.20
15880 | STATE ST EQUALIZATION $1,070.54 $1,070.54
15880 | STATE UNIVERSITY $160.58 $160.58
15880 | STATE VO-TECH CENTER $40.15 $40.15
15880 | STATE HIGH SCHOOL $588.80 $588.80




6/16/2017 Tyler Technologies - iTax

| 15880 STATE HIGH SCH RETIRE $408.14 $408.14§
15880 | STREET STREET $448.44 $448.442
1st Half Total: $18,730.45
2nd Half Total: $18,730.43
Total Tax: $37,460.88

Note: The accuracy of this data is not guaranteed.

Web data was last updated 06/16/2017 09:30 AM.

Send Payments To:

. Cascade County
Treasurer's Office
121 4th St North,
Suite 1A,

Great Falls, MT 59401

https:/fitax.tylertech.com/cascademvkindoftax.aspx




