
BY-IAI|S

o9
dERITAGE !{OT]NIAIN ESTAIBS

pRopERTy oIiNERS T6SOCIATfO!{, IllC.

ARTICIJE I
I{AUS AND IOCAAfON. The name of the corporatlon is EERIAAGB

UOUNTAIN ESTATES PROPSRIY OmIgnS ASSOCIATIOII, INC. helei'lafte!
refef,:red to aa the 'Alsociation. - Ihe priaclpal office of the
A-ssociatl.on shall be located at Otto, North CarolLtla 28763, County
of acon. or at auch other place as Day be destqnated blr the Board
of Directors.

ARTICI,A II

DBPINTTTONS

Sectlon 1. ".As6ociation" aha.l,l reen ard refer to Horitaqe
ltountain EFtates Ploperty Orners Assocldtj.on, Inc. itr sueceasors
and assigrrb.

Section 2. 'Properties' shall tr€an and refer to that

certain au.bdivision of real property tnorn aa Eeritage ldoutltail

. Eatatee r in Sul.thblldge TontEhip, Xason Courty, trorth CaloLina, and

such additiona thereto as nay he-ecfter be blougtt ylthin th6

Juriadiction of the Aaaociation.

Section 3. 'C(mon l.rea' shall Dean streets, utLlltles,

and alL real ploperly rralntaLned by the llaaoc'.ation for the co@on

use and enjolrDent of tlte oi.tlera.

Sect] ion 4. .Lot" shall mean afrd ref€r to aw Dlot of land
6hown upon any recorded or unrecorded aubdivision rap ot the
Ploperties rrith the exception of the Ccr@on -erea reil estate.

Otrnership of uore thal one Iot shall trot be considered a single

"lot' for votlnq purposea and each Lot aha1l be asaeased separately
for Asaociation purposes.



Section 5. "Owner" or "nenber" shall nean and rsfer to the

lecord orrne!. whsthe! one or toote tpersolls or entities, of, the fee

silnple title to alry Lot' rthich i3 a Itart of the ProFelties,

incLudirlg contract sellera, but excluding those having such

interegt rlelely a6 6ecurity for the perfornance of an obligation.

Section 5- "ltenbe!" or "o$trer n shall mean and refet to

those per6ons entltled to meuberahip aa heleinafter provided in the

Declaration,

ASTICIJE III

UBEAING OP UEI,IBERS

Section 1. eapual U6eti!q3. Ihe g.aaqal Deeting of the
m€obers sha].]. b€ held on tbe Satrr-&y of l,abo! Day r€€l(€nd,
and 6acb subs€quoDt regrrla! aaaEa1 Da€tiag of tbe Ddb€!3
shal1 b€ b61d on tho aals Saturday of l,abot Day reetend at a
tj.De and p]-ace to be deaigmated iD adyaac€ b!, tb€ Boatd.

Sectlon 2. Soecial xeetind6 ' StrEcial neettngs of the @bei6

aalr be called at any tiEe by the PresLdont or bY the Board of

Directora, or upon written lequest of 15 ledb€rs tho 6te entltlod

!o vole.

gection 3, Notice of t{eetinqs. Iilitten notice of each

neeling of the eenbers shalL be given by, or at the dilection of'

th6 secr€tary or pe!6on autholized to caII the !€eting, tty nailiqq

a cotrry of such notice at 1ea6t 15 days before aucb leetlng to each

neDber entitled to wotei addre336d to the D€ober's ad&€56 la6t

appealing on the booke of the A5sociation' or BuPplied by such

neDbera to the As6ociation for the pulPose of notice. Such notice

shall apeeify the p.Iaca, day artd hout of the D€etiEg, and, ln the

caEe of a Eltecial neeting, the pu-rttose of the ueeting.

sectlon 4. ouorus. The ple8ence at thb ieeting of r€db€ls

entitled to cast of one-tenth (f/10th) of tho votes of the



nenb€rship 6hall constitute a quoru& fo! any action except a6

othedriEe provided in the Articled of Incoriroratiot!, o! theEe By-

Laws. If, hooever, such quorDm shall not be present o! repreEented

at any Deeting, the ta€ob€ls entltled to vote thereat sha.Il have

porer to adjourn the Deeting f!o! tire to time, arithout notice

other than announce!@nt at the ae€ting, until a quoru! as aforesald

shalf b€ plesent or be lepaesetlted.

Sect ion 5. Proxiea. At all lleetlngs of n€mber6, each

t[E b€r nay vote Ln peraon or by proxy. A].I proxiea shalf be in

Eiting and filed trith the secretarl'. Rsery proxy shall be

revocable and shal.I autcoatlcally ceage r{ron cort:veyance of his Lot

by the D@ber.

IRTICLE IV

BOARD OP DfRECIORS ! SELECTTOI|! TEnx Or OFFICE

Section 1. lturber. Tlte affairs of thia Aa6oclation ahaU be

oanaged by a Board of not fess than thlee (3) !!or mre tltan nlne

(9) directora. vho ahall be Desbers of the -Araociation. Th€ro

shall b€ seven (7) tDdbers of the initial Board of Dltectors.

section 2. Teln of offlde. at the first annu.l a€€ting of

the r@b€rs shall elect seven (7) directora fo! a tef! of one (l)

year. and at each annual Eeting thereafte! the Deob€r5 ahall

el,ect, or re-elect, the new dl.recto!6 fot the trext terao of one ll|
yea!. Ihe tela of office shau begia i@ediateLY fol-]'otiDg
eaclt alllrual- D€etitrg.

Section 3. Repowal Any dilector edy be lettoved fro! tbe

Board, wlth cauae, by a najority vote of th€ D€Eb€rs of the

.A.sBociatLoo. rn the ev€nt of, deathr resig!|ntion or r@oval of a

4[!ector, his 3ucceasor 6hall be selected by the teoaining DeDbers

of the Board arld rhall Bervs for the uloxpired ter! of his

Pledecssso!.



Section 4. Compensation. No director shall  teceive
conpensation for any service he pay render to the Association.
However, any director nay be reirbursed for his actua.l exDengea
incurred in the performance of his duties.

Section 5. Action Taken without a l,teetino. The directols
shaLl have the right to take any action in the a.bsence of a Beerang
which they could take at a neetLnq by obtaining the app.oval of all
the directols. Any action so apploved sball hawe the same effect
as though taken at a meeting of the diiectors.

Section 6. Who Uav Selqe As A Director. Only ol.ners shall be
eligible to €erve as a director.

ARTICLE V
NOUI}IATIOtr AID ELECTION OF D]RECAORS

Section 1. Nominatior!. Nonination for election to the
Board of Directors shall be made by a Noninating Co@ittee.
Nominations nay also be rnade fron the floot at the annual $eeting.
the Nominating Codtrittee shall cons_ist of a Chairman. who shalt be
a nenber of the Board of Directols, and trro or Dore rtrenbel6 of the
AsEociation. The Nooinating Comittee shall be 6ppointed by the
Board of Directors plLor to each annual meeting of the Denbe!€, to
selve from the cLose of such annual tteeting until the close of the
next annual meeting and such appointnent 6haII be announced at each
altnual meeting. The Nominating Coirnlttee 6haII nale as many
nonl.nationa for election to the Boald of Di-lectors aa it shall in
its discletion detereine, but not 1e6s than the number of vacancies
that are to be filled. Such noninations may be tnade from among
nembers.

Seclion 2. Election. Elect_ion to the Board of Directors
Ehall be by 6-i9ned writ'ten balLot. At such election a me$ber or a
Prorcy nay cast, in respect to each vacancy, oae vote. The trrersolrs
receivlng the largest nuDber of votes shall be elected. Cumulative
votitlg is not perDitted.



o"*,#:?"";"*""
Section 1. R6du_la! !{eetinds . Regrlar meetLngs of the Aoard

of Dir€cto.s sha1l- be held qualt€lIy, tithout notice, o! ae
such I'lac6 and hou:r as oay be fixed fr@ ti-De to ti-D€ b,t'
resolution of tbe Boatd.

Section 2. Speclal tr{€etincs. Special reetings ol the Board
of Dilectors ahall be beld when called by the president of the
Aseociation, or blr any tro directors, afte! not leas than thlee (3)
day6 notlce to each dilector.

Sectlon 3. Ouorun. A Eajority of the nrr&ber of dhectors
ahall con6titute a quorun for the tlansaction of bu9ine6s. Bvory
ect or decirion done or rEde by a naJority of the directors present
at a duly held Deetl.aq at r.hich a quofu! is present 6halL be
legarded as th6 act of the Boald.

.I,RIICLA VII

POTiERS.END DT'TIBS OF TIIB BOIND OF DTRECTORS
Sectlon 1. lqlClej The Board of Directors shall have poeer

to:

{a) adopt and publial rules and regulatloag Eovernilg u6e of
the Comon Area and facl-llties, the roadway, and the coflpliance of
D€!b€!a and their gueatg, with theii Deed Re6tlictlona, a!!d to
estdbliah penalties for the lnfractlon the.eof i

(b) suspeDd the voting rights of a neDber during any pell.od

ln rhich such eelnber shall b€ -in default itr the pal,lent of aly
alress'trent levied by the A56ocLatiot|. Such rightg Day also be
auspended afte! notLce and hearing, for a period not to exc€ed
Bixty (60) days fo! Lnfractlon of publLEhed iuleE and regulationsi

(c) exerclae for the AEsociation aLl lror.ers, dutLes and
authoEity weated ln o! delegated to thia AssocLatlon and not
aeaerved to the n€oberahip by other prowiaiona of these By-I,as6 o!
the .A-tl.cl.es of IncorpolatLor!, oi the restrictiong in varioq6
de€d5;



(d) declale the office of a menber of the Board of D1r6ctot's
to.be vacant in the event such member shall be absent from thtee
(3) conseculive ae$rLar neetings of the Board of Directors llithout
excuse; and

(e) enploy a maoaller. an independett contractor, or such
other employees as they deee necessary, and to prescribe thei!
duties.

Secti-on 2. Dutie6,
Directors to.

It shall be the duty of the Eoard of

(a) cause to be kept a conplete record of all its acts
and Association affairs and to present a stat€ment thereof to
the Deebgls at the annual rreeting of the eeDbels, or at any
apecial neeting.when auch statement is requested in rrriting by
at least fifteen (15) of the nellbers r{ho a.re entitled to vote,

(b) gup€wise alt officers, agents and enployees of this
A6gociation, atrd to see that their duties are plop€rly
performed;

(c) fix the anount of the annual aagessrDent against each
Lot a! least e.txty (60) days in advance of each annuaL
assessdeat perj.odi

(d) send t.ritten notice of each assessmelt to evel:y
Owner subject theteto at least sixty (60) days in advance
of each annual assesgment periodi attd

(e) foreclose the lien agaLnst any
whicb assessments ate not paid within ten

property for
(10) nonths

fo-llo$ing the due date.
(f) cauee all officers or e|lptoyees having figcat
lespongibllltiea to be bonded, as it rEay deem
aPpropliate;

(g) cause the Conmon A.rea to be naintained; and
(h) 6uch other adts as alce necessary to pro&ote the

purpoge for which the Association \ras fonred.



ARTIC],EI VTII

OFFICERS A.}ID THETR DUTIES

Secl ion 1.  Enumerat ion of  Off ices. The off icers of this
Association sha-1L be a president, a vice-president, a secretary,
and a treasufe!, and such other officers as the Board nay from tire
to ti-lre by resoLution create. All officers shatl be nenbers of the
Board of Directors.

Section 2. Electior of Off icers. The etection of off icels
shall take place at the fij.st meeti.ng of the Board of Directors
follorring each annual Deeting of the toenibels.

Sectlon 3. Tenr. The off icerE of this Association shall  be
elected annually by the Eoard and each shall hold office for one
(1) year unless he shall sooDer lesigrl, or shaLl be removed, or
othelsise disqualified to 6e!ve.

Section 4 . Sp€cial Ar'pointlents. The B6a!d may elect such
other officels as the affairs of the Associatl.on rhay relFrtre,
each of shom shall hold office for such petiodr have such
autho!1ty, and p€rford 6uch dutles a6 the Board nay, flom tiDe
to tjJtre, detetsine.

Sect.ton 5. Vacanc_ies . A vacancy in any office nay be filled
by appointnent by the Board. The offLce! appointed to such
vacancy shal1 6erve for the leDainder of the telm of the
off icer he lepLaces.

Section 6. I . lult ioLe Off ices. The off j .ces of secretary and
ttea6uler uay be held by the same person. No per6on shall
si-multaneously hold more than one of any of the othe! offices
except in the caae of specl,al office6 created pu!6uant to section
4 of this Art icle.

Section 7. Duties.

fol]ords,
The duties of the officers are aE



P!esident

(a) The president shall preslide at all neeting6 of the Board
of Directors; shall see that orders and re6olutions of the Boald
are carlied out and shall co-sign all checks and promis6ory notes,

Vice-President
(b) The v.ice-president shall aet in the place and stead of

the president in the event of hi6 ab6ence, inabil"ity or lefusal to
act, and shall exelci3e and discharge auch other duties as llav be
required of hil! by the Board.

Secretarv
(c) The secletary shaLl lecord the votes and keep the ninutes

of all neetingd and proceedingE of the Board and of the n€mbers i
serve notice of neeting6 of the Board and of the neEbels i keep
approprlate curtsnt lecords Bhorf,irtg the menbers of the Associatlon
togst'he! rrith their addtasaeg, and 6hall peiform such ot'her duties
as required by the Board.

Treagurer
(d) The treasurer shall receive and deposit in appropriate

ballt accounta all monies of the As9ociation and 6hall di€bulse 6uch
funds as directed b!. reaolution of the Board of Direclols; shall
co-sl-gn all checks and promissory note6 of the Associationi keep
proper books of accounti and 6hal1 prepare an annual budget and a
statement of incotle and expendltures to be presented to the
nemberahip at its regulat annual neeting, and delLver a copy of
each to the fteEbels .

ARTICLE IX

co rrTEas
The Assoclation 6hall appoint a Nooitlating Coimittee. as

provided in these By-IJairs. In addition, the Board of Dlr6ctor6
sha1l appoint other coDndttees a9 deemed approprj.ate in calrying
out its pu!po6e.



ARTICdE X

BOOXS AND RBCORDS
The books. records and papers of the Association shalt- at al l

tilles, during reasonable bu6iness hours, be subJect to inBpection
by any mellbea. The Articlei of Incorporation and the By_Lar,rs of
the Association shall be avail-able for inspection by any Detlber at
the pr.i4cipal office of the Association, whele copieg may be
purchaEed at reaEonable cost.

ARTICI,B XI

ASSE SS}TENTS
Aa more fully provided helein. each neolrer is obLigated to pay

to the A"ssocLation annual and special aas€6€nents rdhich ate gecured
by a continulng lien upon the property against which the asseasnenr
is made. Any assessaents which ar.e not paid when due shall be
d€linquent. If the assessDent is rot paid within ten (lO) rdonths
after the due date, the assessment shalt bear interest frou the
date of delinquency at the rate of ten (10t) percent per annurn, and
the Aasociatlon may bring an action at lan against the Orrner
personally obligated to pay the sarte o! foreclose the lien againgt
the ploperty, and interest. co6ts, and reagonable attorney, s fees
of any such action shall b€ added to the afioulL of such asse66rtent.
No Orrner may waive! or otherrLse egcape liability for the
assesa[ellts plovided fo! herein by nonuse of the Colelon Area or
abandonnent of his t ot.

ARTICLE

CORPORATE

The Association shall llot have

xrr
SEAL

a corporate 6ea1.

special meetlng of
of neubers present

ARTICIIE XIIT

AUENDI{ENTS

These By-Laws [ay be amended, at a reglla! o!
the Denber6, by a vote of a najority of a quorun
in person or bl. proxy.



Sectlon 2. In the ca6e of any conflict between the
Artic]e6 of Incorporation and theae By-Lass, the -Articles shall
control.

ARTICI,B XIV

UISCBI,LANEOUS

(a) The fiscal year of th6 AeEociation sha1l b€gin on the
firat day of Janualy and end on the 31st day of DeceiDer of every
yea!, except that the fir6t fiscal year shall begl-n on th6 date of
incorporation and end on th€ 31st day of Deceobe!.

(b) Additional leEidential property uay be anne;ed to the
Asaociation with the consent of sixty (609) percetlt of the or.trets.

ApP'oved.4lL8/92

r0



AMENDMENTS TO THE BY-LAWS
OF

HERITAGE MOUNTATN ESTATES
PROPERTY OWNERS ASSOCIATION. INC.

+Article III, Section I,Page 2:
MEETING OF MEMBERS

The annual meetings shall be held on the Saturday oflabor Day weekend
and shall be held on the same day ofthe same month ofeach year thereafter,
at the hour of 2:00 p.m.

*Article IV, Section 2, Page 3:
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

The term of office shall begin immediately foltowing the election at each
annual meeting.

MEETING OF DIR-ECTORS
*Article Vl, Section 1, Page 5:
Regular meetings of the Board of Directors shall be held quarterly on the
second Tuesday of each quarter, or at such place and hour as may be fxed
from time to time by resolution ofthe Board.

IMPACT FEES
Article XV:
Property owners building new homes, making additions or other
improvements to their property requiring the use ofheavy equipment will be
assessed an impact fee of$1,500 to cover the cost ofrepairing the roads
damaged during the construction. Additionally, any road repair expense
beyond the initial $1,500 will be the full responsibility ofrhe property
owner. This fee will be refimded once the construction period is finished
provided there has not been any damage to the roads.

Impact funds will be deposited to a sepaxate interest beaxing account
(Heritage Mountain Estates POA- Impact Fees Account) and each deposit
will be fully documented. Interest will credited to the property owner when
the fee is refunded, or credited towards the additional cost to repair the road,
as applicable.


